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TITLE
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting the use of non-wood bats by minors.

ADMINISTRATIVE CODE
Amends chapter title 10 by adding a new section 10-137.

On Friday, September 27, 2002, the Committee on Youth Services will hold a hearing on Int. No. 100, a bill that would amend the New York City Administrative Code, with respect to prohibiting the use of non-wood bats by minors. Expected to testify are representatives from the baseball bat industry and various local and national amateur youth leagues.  

Background


Beginning in the 1970s, the game of baseball has undergone a transformation as non-wood bats have all but replaced wood bats in the amateur game. In fact, the use of wood bats is prevalent only at the professional level. In 1998, statistics indicated that aluminum bats accounted for approximately 90% of the $115 million bat market.
 The often-expressed reason for the switch to the use of non-wood bats is that such bats were seen as a more cost-effective alternative to the traditional wood model. While metal bats are designed to provide years of use (at approximately $100-$300), wood bats (at approximately $50 to $150) often break and must be frequently replaced. Cost is a significant issue for leagues and schools with limited budgets. 


The use of non-wood bats has sparked a debate over whether or not such bats have introduced an unacceptable risk of injury into the game of baseball. The exact effect that non-wood bats have had on the game is an area of dispute. While it seems clear that the use of high-tech aluminum alloy bats has increased the hitting power and performance of players and teams, it is less certain whether or not there is definitive evidence demonstrating that non-wood bats have created a heightened risk of injury to children. 


Those who argue for the elimination of non-wood bats in the game of baseball contend that the introduction of high-tech aluminum bats has increased bat performance and ball exit speed to the point where fielders (especially pitchers) do not have sufficient time to react to a batted ball, and are thus vulnerable to injury. A recent study completed by R.M. Greenwald, L.H. Penna and J.J. Crisco (the “Batting Cage Study”) utilized a batting cage to access the difference in the performance of wood and aluminum baseball bats, measured as a function of bat speed.
 The Batting Cage Study attempted to answer a number of questions, including whether or not aluminum bats produce significant increases in batted ball speed. While unable to scientifically determine whether increases in batted ball speed directly implicate player safety, the Batting Cage Study found that aluminum bats significantly outperform wood bats in terms of such speed. 


 The Baum organization argues that non-wood bats not only generate greater exit speeds, but also contain a larger “sweet spot,” which means that a batter can “drive a ball” back into the field even when hitting the ball near the beginning or end of the bat.
 In its analysis, Baum contends that a larger “sweet spot” results in an increased number of hard-hit balls, and thus an increase in the number of injuries to fielders.
 Similarly, Matt Kelly of Florida State University and Paul Pederson of Bowling Green State University conclude that bat manufacturers created aluminum bats that contain a large “sweet spot” and are lighter in weight than wooden bats, but that still meet guidelines for standard measurement and size. 
 According to Kelly and Pederson, such bats facilitate swings, resulting in a greater batted ball velocity and a “naturally greater danger of injury to defensive players.”
 

Those who argue that non-wood bats have injected an unacceptable risk of injury into the game of baseball also point to anecdotal evidence that has been collected regarding this issue. For example, some amateur and high school baseball coaches have publicly complained about the effect that the use of non-wood bats has had on the game. Bob Steele, coach of the Mckee/Staten Island Technical High School (“SITHS”) baseball team has described the horror he experienced when one of his pitchers was struck in the face by a line drive that was hit off a non-wood bat.
 At a more recent game, a ball batted from a non-wood bat hit a SITHS pitcher in the shoulder, and then ricocheted and clipped a piece of the pitcher’s ear off.
 Another New York City coach noted that when he took his softball team to a New Jersey tournament, the pitchers had to wear helmets with masks because the New Jersey team had a player who was killed in a previous game.
 Jim Morris, head baseball coach at the University of Miami, stated that even a baseball neophyte can see that the ball jumps off an aluminum bat faster than a wood bat, resulting in an increased danger to pitchers and fielders.
 


In the case of Brett vs. Hillerich & Bradsby Co, a jury found for the plaintiff who alleged he was injured as a result of a defective baseball bat manufactured by the defendant.
 Specifically, the plaintiff argued that the characteristics of the aluminum alloy “Air Attack 2” bat caused a baseball to be propelled with such velocity that it created an unreasonable danger and rendered the bat defective. The plaintiff, who was a pitcher for his high school baseball team, received damage to his cranium and facial area after being hit in the skull with a ball batted from an Air Attack 2 bat. At trial, testimony was received which indicated that the bat is question was made from a high-tech alloy known as C405, which has performance characteristics superior to wood or earlier aluminum alloys. For example, the C405 alloy allows for a decrease in the thickness of a bat, producing a “trampoline effect,” whereby the walls of a bat deflect inward when struck by a baseball before springing back outward, propelling the ball away from the bat. Furthermore, testimony indicated that a lesser-performing first generation Air Attack bat was capable of hitting a baseball at speeds of up to 118 m.p.h. Because a pitcher, who is normally between 52-54 feet from the bat-ball collision point, needs a minimum of .4 seconds to perceive the ball and have a chance to properly react, such speeds would only give him less than a third of a second to field or deflect the ball, an amount of time considered insufficient.


Those who argue that the use of non-wood bats has not introduced an unacceptable level of risk into the game of baseball contend that there is no scientific evidence that proves that improved bat performance has resulted in an increased rate of injury to baseball players. For example, according to Little League, there has actually been a 76% decrease in reported injuries to pitchers between 1992 and 2001, years in which metal bats were widely used.
 Data for the above-mentioned statistics was collected through a review of medical claims provided by insurance companies that insure Little League programs.
 Similarly, during the period between 1994 and 2001, the Babe Ruth Baseball League found that it had experienced a reduction in the average rate of medical bills paid out by teams in its organization. Specifically, Babe Ruth Baseball teams reported total accident losses of $840,452 in 1998 and only $805,413 in 2001. 


On April 5, 2002, the United States Consumer Product Safety Commission (the “Commission”) refused to issue a rule requiring that all non-wood bats perform like wood bats, finding that non-wood bats did not pose an unreasonable risk of injury.
 The Commission stated that “available incident data are not adequate to show increasing injuries to pitchers over the period of time that bat performance increased.”
 Specifically, the commission noted that data reported through the National Injury Surveillance System (NEISS) indicates that:

•
during the 1990s, there was a significant decrease in injuries associated with baseball and softball

•
from 1991 to 2001, there were 51 deaths due to ball impact. Seventeen of these deaths were identified as being due to impact with a batted ball, 8 of which involved non-wood bats, 2 of which involved wood bats, and 18 of which involved thrown balls. Additionally, with respect to 16 deaths, it is not known whether the ball was thrown or batted, and with respect to 7 deaths involving batted-ball impact, the type of bat is not known.


Furthermore, the Commission did not support the contention that a pitcher does not have enough time to react to avoid injury from a ball hit from a non-wood bat. According to the Commission, the fact that under certain test conditions some non-wood bats may produce speeds near a pitcher’s time to react does not necessarily mean a pitcher will consequently become injured.
 Finally, the Commission noted that there is insufficient information to indicate that balls batted with wood bats produce injuries any less severe than those batted with non-wood bats.
 However, the Commission stated that its staff would continue to monitor this issue in the future. 


 Proponents of non-wood bats also argue that there is no evidence indicating that wood bats are less likely to produce injuries than non-wood bats. In fact, wood bats break and may emit splinters or shards. Furthermore, baseball history is marred by incidents involving a number of players, including the noted Cleveland Indians pitcher Herb Score, whose careers were either curtailed or compromised by injuries suffered when they were hit by a ball batted off a wooden bat. 

Regulation of Bat Design, Performance and Use

The debate over wood vs. non-wood bats has led, in some cases, to the regulation of bat design, performance and use. The National Collegiate Athletic Association (NCAA) began expressing concern regarding increased performance generated by non-wood bats in 1985, 1988 and 1995.
 In 1988, the NCAA ruled that at that time, the B-9 Easton Black Magic aluminum bat would be the performance benchmark for all non-wood bats.
 However, the subsequent development of high-tech bats, such as those produced from the C-405 alloy, led to the adoption of the bat performance factor test, 

which attempted to limit bat performance to 1994 levels.
 In 1998, the NCAA adopted stricter non-wood bat guidelines. The new rules, which are in effect today, prohibit the use of non-wood bats that produce an exit speed of over 93 miles per hour, a rate of speed similar to the established standards for wood bat ball speeds.
 In order to achieve compliance with maximum exit speeds, bats are restricted to a limited differential of three units between length and weight, and the barrel of the bat must not exceed 2 5/8 inches in diameter.
 Manufacturers are required to submit their bats for certification to an independent group that measures the speed at which a ball exits from the bat.
 Testing used by the NCAA to establish these standards has been criticized as unreliable and not verifiable by some who believe that non-wood bats have introduced an unreasonable risk of injury into the game of baseball.
 

Some amateur baseball leagues have instituted a ban on the use of non-wood bats. For example, the New Jersey Athletic Conference (NJAC) declared a wood-only bat policy in 1999. According to Donna Ledwin, spokesperson for the NJAC, this policy was occasioned by anecdotal reports which indicated that a number of players had been hit by balls batted from non-wood bats in previous seasons. However, three NJAC teams invited to participate in the NCAA Division 3 playoffs used non-wood bats to be competitive vis-à-vis their competition. Convinced that the 1999 reforms undertaken by the NCAA had led to the development of safer metal bats, the NJAC abolished its non-wood bat policy for the 2000 season. Locally, the Brooklyn Kiwanis Baseball League and the New Springville Little League have instituted non-wood bat policies, the latter of which banned non-wood bats from its two younger divisions beginning in the 2001 season. 

Int. No. 100


Int. No. 100 would amend Title 10 of the administrative code of the city of New York by adding a new section 10-137. 

Section one of the proposed local law would state the legislative findings, noting that there has been a dramatic increase in the speed at which baseballs are propelled off non-wood bats, resulting in an increase in injuries to children. 


Subdivision (b)(1) of §10-137 would define “non-wood bat” as any non-wood baseball or softball bat. Such term would include bats made of metal, titanium, scandium, aluminum or any other alloy compound, with the exception of wood, composite, laminated or composite-coated wood bats, that are approved for play upon verified test data indicating that such bats perform, weigh and are balanced like wood bats. 


Subdivision (b)(2) of §10-137 would define “competitive game” as any organized game at which a certified umpire is present.


Subdivision (c) of §10-137 would prohibit any person from using non-wood bats in competitive games in which minors are participants and which take place in connection with a league operating in New York City. Games and leagues within the scope of this proposed legislation would include, but would not be limited to, Little Leagues, Babe Ruth Leagues, American Legion games, Public School Athletic Leagues and Catholic High School Athletic Association games. 


The provisions of Int. No. 100 would be effective immediately upon enactment. 
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