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proposed int. no. 937-A:       
By Council Members James, Gonzalez, Martinez, Comrie, Dickens, Fidler, Foster, Mark-Viverito, Palma, Sanders, Jr., White, Jr. and Seabrook. 
title:
A Local Law to amend the administrative code of the city of New York in relation to requiring the commissioner of the department of correction to  report on census data and security indicators involving adolescents in city jails. 
Administrative Code:
Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-130.
1.
INTRODUCTION
On April 22, 2009 the Committee on Fire and Criminal Justice Services, chaired by Council Member James Vacca will hold a hearing to further review Proposed Int. No. 937-A, a Local Law to amend the Administrative Code of the City of New York in relation to requiring the commissioner of the department of correction to report on census data and security indicators involving adolescents in city jails. The Committee previously conducted a hearing on this matter on February 23, 2009.
II.
BACKGROUND

The New York City correctional system is presently comprised of 13 open facilities, nine of which are on Rikers Island.
 In Fiscal Year 2008, the DOC had 107,516 admissions and managed an average daily inmate population of 13,850 individuals.


As of February 17, 2009, there were 871 adolescents, between the ages of 16 and 18, housed in various facilities on Rikers Island, as detailed below.
 

     ADOLESCENT POPULATION IN RIKERS CORRECTIONAL FACILITIES

	Facility
	Male

Adolescents

Detained
	Male

 Adolescents

Sentenced
	Female

Adolescents

Detained
	Female

Adolescents

Sentenced

	  EMTC
	
	67
	
	

	  NIC
	14
	
	
	

	  NICINF
	1
	
	
	

	  OBCC
	71
	
	
	

	  RMSC
	
	
	23
	10

	  RNDC
	663
	17
	
	

	  GRVC
	4
	
	
	

	  W-DCU
	1
	
	
	

	Rikers Total
	754
	84
	23
	10



On October 20, 2008, Christopher Robinson, an 18 year old inmate at Rikers Island was found dead in his jail cell.
 On January 22, 2009 Bronx District Attorney Robert T. Johnson and New York City Department of Investigation Commissioner Rose Gill Hearn announced that a grand jury had indicted three New York City Correction Officers and twelve adolescent inmates on charges including manslaughter, conspiracy, enterprise corruption and other offenses stemming from an investigation into the death of Mr. Robinson.
 The four month investigation into the fatal beating of Mr. Robinson uncovered numerous other alleged criminal acts against adolescent inmates, including assaults, acts of coercion, larceny and extortion.
 The crimes charged in the indictment involve nine different victims on nine separate occasions between July 10, 2008 and October 18, 2008.
 The death of Christopher Robinson was followed by Council oversight hearings on the special needs of adolescents in jails and an examination of adolescent jail violence that lead to the introduction of Proposed Int. No. 937-A.
Currently, the DOC reports jail data twice a year: once in the Mayor's Management Report (“MMR”), which contains various indicators for previous fiscal years, and once in the Preliminary Mayor's Management Report, which contains various indicators for the first four months of the current fiscal year, along with a recapitulation of prior fiscal years. The DOC also posts some jail data on its website that reflects previous fiscal years. However, other than school data, to the knowledge of the Committee, there is no separate information being routinely publicly reported by the city or the DOC regarding adolescents in city jails. 

At a November, 2008 joint hearing of the Council Fire and Criminal Justice Services, Juvenile Justice and Youth Services Committees regarding the special needs of adolescents in City jails, it became apparent that not only was information pertaining to adolescents in city jails being collected by the DOC but that the Council would benefit from having it. The Committees determined that having this information would enable them to develop a more accurate understanding of the conditions in which adolescents in city jails are living and to take appropriate action or call on the appropriate agencies to take action, if, and when necessary.

The November hearing also revealed that information regarding an adolescent's gender and previous history of incarceration was being collected and collated but not included in any public reporting. Committee Members believe having this information, as well as the age of these individuals, will be useful in understanding and addressing their special needs and in determining how to prevent or break the cycle of recidivism.

III.
ANALYSIS OF PROPOSED INT. NO. 937-A:


Section 1 of Proposed Int. No. 937-A would amend Title 9 of Administrative Code of the City of New York by adding a new section 9-130 entitled, “Jail data reporting on adolescents.” Subdivision a of the new section 9-130 would provide the following definitions:

1. “Adolescent” shall mean persons 16, 17 and 18 years of age.

2.  “Department” shall mean the New York city department of correction.

3. “Serious injury as a result of adolescent on adolescent fights” shall mean a physical injury that includes: (i) a substantial risk of death or disfigurement; (ii) loss or impairment of a bodily organ; (iii) a fracture or break to a bone, excluding fingers and toes; (iv) an injury defined as serious by a physician; and (v) any additional injury as defined by the department.

4.  “Staff” shall mean anyone, other than an inmate, working at a facility operated by the department.

5.  “Use of force” shall mean the use of chemical agents or physical contact between a uniformed member of service and an inmate, but shall not include physical contact used in a non-confrontational manner to apply mechanical restraints or to guide an inmate.

6. “Use of force A” shall mean a use of force resulting in an injury that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including, but not limited to: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum.; or (x) admission to a hospital.

7. “Use of force B” shall mean a use of force resulting in an injury that does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid.
Subdivision b would require the commissioner of correction to post a report on the department website within fifteen days of the beginning of each fiscal year quarter containing information pertaining to adolescents in city jails for the prior quarter, unless a different time period is specified for a particular indicator.  Subdivision b would further require that such quarterly report indicate the average daily adolescent population for the reporting period and the prior fiscal year total for each indicator, as well as, information regarding census data and security indicators for city jails, as detailed below.
Paragraph 1 of subdivision b, entitled, “Census data,” requires the report include, on an annual basis, separate indicators for: (i) the total number of adolescent admissions to city jails disaggregated by age and gender; and (ii) the percentage of those admitted who were previously admitted to a facility operated by the department; and (iii) the percentage of those admitted who within the last year were admitted to a facility under the jurisdiction of the department of juvenile justice.  Such annual report shall indicate the percentage change for each census data indicator from the prior year.

Paragraph 2 of subdivision b, entitled, “Security indicators for city jails,” requires  the report include separate indicators, disaggregated by facility, for the total number of: (i) stabbings involving an adolescent, (ii) slashings involving an adolescent, (iii) assaults on staff by adolescents, (iv) fight infractions written against adolescents, (v) allegations of  use of force A involving adolescents, (vi) incidents of  use of force A involving adolescents, (vii) allegations of  use of force B involving adolescents, (viii) incidents of use of force B involving adolescents; (ix) adolescent hospital admissions as a result of use of force A; (x) incidents of use of force involving adolescents that result in no injury; (xi) incidents of use of force involving adolescents in which chemical agents are used; (xii) serious injuries as a result of adolescent on adolescent fights, (xiii) hospital admissions of adolescents as a result of adolescent on adolescent fights; (xiv) homicides involving adolescents, (xv) attempted suicides by adolescents; (xvi) suicides by adolescents; (xvii) substantiated incidents of adolescent on adolescent sexual assault; (xviii) substantiated incidents of staff on adolescent sexual assault.

Paragraph 3 of subdivision b, entitled, “Additional indicators for city jails,” requires the report include, on an annual basis, separate indicators, disaggregated by facility, for the total number of: (i) allegations of adolescent on adolescent sexual assault; (ii) allegations of staff on adolescent sexual assault; and (iii) adolescent on adolescent fights that result in (a) loss of consciousness, including concussions, not otherwise reported; and (b) internal injuries not otherwise reported.

Section 2 of Proposed Int. No. 937-A would provide that this local law shall take effect on July 1, 2009.
IV.
AMENDMENTS TO PROPOSED INT. NO. 937-A:


Section 1 of Proposed Int. No. 937-A adds a new section 9-130 to the administrative code rather than amending section 9-129 by lettering the existing text as subdivision a and adding a new subdivision b as it previously had.


Subdivision a of section 9-130, entitled, “Jail data reporting on adolescents,” reflects the addition of the definitions of: Adolescent, Department, Serious injury as a result of adolescent on adolescent fights, Staff, and Use of force A and B as detailed above.

Subdivision b requires a quarterly report be posted on the department website within fifteen days of each fiscal quarter containing information pertaining to adolescents in city jails for the prior quarter, unless a different time period is specified for a particular indicator, rather than a monthly report being submitted by the department to the chair of the Council Fire and Criminal Justice Services Committee by the second Monday of each month as was previously required. 


Previously, the report included information regarding, “Census data,” “Violent incidents,” and “Restrictive placement.” The “Census data” section, now in paragraph 1 of subdivision b, is required on an annual basis rather than monthly, and requires the percentage of those admitted who within the last year were admitted to a facility under the jurisdiction of the department of juvenile justice rather than disaggregating those that were admitted by whether they were previously admitted to a juvenile justice facility.
The “Violent incidents” section now in paragraph 2 of subdivision b has been renamed, “Security indicators for city jails,” while the number of indicators has been reduced from twenty-one to eighteen. Indicators for assault infractions; inmate health clinic visits and average length of stay; stabbings committed by two or more people; slashings committed by two or more people; assaults committed by two or more people; fights involving more than two people and incidents involving self-identified gang members have been eliminated. Indicators for adolescent hospital admissions as a result of use of force A; incidents of use of force involving adolescents that result in no injury; incidents of use of force involving adolescents in which chemical agents are used; hospital admissions of adolescents as a result of adolescent on adolescent fights; attempted suicides by adolescents; substantiated incidents of adolescent on adolescent sexual assault and substantiated incidents of staff on adolescent sexual assault have been added. Several indicators were merged and or slightly modified to make it clear that they are those that involve an adolescent in some manner and the indicators regarding use of force that result serious injury as well the indicator regarding use of force that results in no serious injury were modified to reflect use of force A and B incidents. 
The “Restrictive placement” section was eliminated and replaced in paragraph 3 of subdivision b by “Additional indicators for city jails, which include, on an annual basis, separate indicators,  disaggregated by facility, for the total number of: (i) allegations of adolescent on adolescent sexual assault; (ii) allegations of staff on adolescent sexual assault; and (iii) adolescent on adolescent fights that result in (a) loss of consciousness, including concussions, not otherwise reported; and (b) internal injuries not otherwise reported.”
 Section 2 of Proposed Int. No. 937-A now provides that the local law take effect on July 1, 2009 rather than sixty days after enactment.
Proposed Int. No. 937-A
By Council Members James, Gonzalez, Martinez, Comrie, Dickens, Fidler, Foster, Mark-Viverito, Palma, Sanders, Jr., White, Jr. and Seabrook.

A Local Law
..Title

To amend the administrative code of the city of New York in relation to requiring the commissioner of the department of correction to  report on census data and  security  indicators involving adolescents in city jails.

..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-130 to read as follows: 
§9-130 Jail data reporting on adolescents. a. Definitions. For purposes of this section, the following terms shall have the following meanings:

1. “Adolescent” shall mean persons 16, 17 and 18 years of age.

2.  “Department” shall mean the New York city department of correction.

3. “Serious injury as a result of adolescent on adolescent fights” shall mean a physical injury that includes: (i) a substantial risk of death or disfigurement; (ii) loss or impairment of a bodily organ; (iii) a fracture or break to a bone, excluding fingers and toes; (iv) an injury defined as serious by a physician; and (v) any additional injury as defined by the department.

4.  “Staff” shall mean anyone, other than an inmate, working at a facility operated by the department.

5.  “Use of force” shall mean the use of chemical agents or physical contact between a uniformed member of service and an inmate, but shall not include physical contact used in a non-confrontational manner to apply mechanical restraints or to guide an inmate.

6. “Use of force A” shall mean a use of force resulting in an injury that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including, but not limited to: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum.; or (x) admission to a hospital.

7. “Use of force B” shall mean a use of force resulting in an injury that does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid.

b. The commissioner of correction shall post a report on the department website within fifteen days of the beginning of each fiscal year quarter containing information pertaining to adolescents in city jails for the prior quarter, unless a different time period is specified for a particular indicator.  Such quarterly report shall indicate the average daily adolescent population for the reporting period and the prior fiscal year total for each indicator.  The report shall include information regarding census data and security  indicators for city jails, as follows:

1. Census data.  The report shall include, on an annual basis, separate indicators for: (i) the total number of adolescent admissions to city jails disaggregated by age and gender; and (ii) the percentage of those admitted who were previously admitted to a facility operated by the department; and (iii) the percentage of those admitted who within the last year were admitted to a facility under the jurisdiction of the department of juvenile justice.  Such annual report shall indicate the percentage change for each census data indicator from the prior year.

2. Security indicators for city jails.  The report shall include separate indicators, disaggregated by facility, for the total number of: (i) stabbings involving an adolescent, (ii) slashings involving an adolescent, (iii) assaults on staff by adolescents, (iv) fight infractions written against adolescents, (v) allegations of  use of force A involving adolescents, (vi) incidents of  use of force A involving adolescents, (vii) allegations of  use of force B involving adolescents, (viii) incidents of use of force B involving adolescents; (ix) adolescent hospital admissions as a result of use of force A; (x) incidents of use of force involving adolescents that result in no injury; (xi) incidents of use of force involving adolescents in which chemical agents are used; (xii) serious injuries as a result of adolescent on adolescent fights, (xiii) hospital admissions of adolescents as a result of adolescent on adolescent fights; (xiv) homicides involving adolescents, (xv) attempted suicides by adolescents; (xvi) suicides by adolescents; (xvii) substantiated incidents of adolescent on adolescent sexual assault; (xviii) substantiated incidents of staff on adolescent sexual assault.

3. Additional indicators for city jails.  The report shall include, on an annual basis, separate indicators, disaggregated by facility, for the total number of: (i) allegations of adolescent on adolescent sexual assault; (ii) allegations of staff on adolescent sexual assault; and (iii) adolescent on adolescent fights that result in (a) loss of consciousness, including concussions, not otherwise reported; and (b) internal injuries not otherwise reported.

§2. This local law shall take effect on July 1, 2009.
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� N.Y.C Dep’t of Correction, Facility Locations, at http://www.nyc.gov/html/doc/html/facilities/locate_facility.shtml.


� N.Y. City Office of Operations, Mayor’s Management Report September 2008.


� Email: From Department of Correction to New York City Council staff, February 17, 2009, On file with the Fire and Criminal Justice Committee.





� Teen found dead in Rikers cell, New York Daily News, October 20, 2008; Simone Weichselbaum and Alison Gendar.


� The Death of an 18 year old Inmate on Rikers Island Last October Leads to Numerous Criminal Charges Against Three Correction Officers and Twelve Teenage Inmates, Office of the Bronx District Attorney Press Release, January 22, 2009.


� Id.


� Id.
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