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I. INTRODUCTION

On June 20, 2024, the New York City Council Committee on Housing and Buildings (the “Committee”), chaired by Council Member Pierina Sanchez, held a hearing to vote on Int. No. 904-A, sponsored by Council Member Sanchez, in relation to establishing a proactive inspection program for buildings. The Committee first heard a version of Int. No. 904-A on April 25, 2024.

II. BACKGROUND
There are over one million buildings in New York City and approximately 75% of these buildings were built before 1960.[footnoteRef:1] Existing construction and inspection requirements aim to ensure that these buildings are not only functional, but also safe from structural failures that may harm people inside the building or on the street below. Despite these requirements, recent news seems to indicate that these structural failures are happening with alarming frequency. [1:  NYC OpenData, Primary Land Use Tax Lot Output, available at https://data.cityofnewyork.us/City-Government/Primary-Land-Use-Tax-Lot-Output-PLUTO-/64uk-42ks/about_data. ] 

On December 11, 2023, the façade on a corner of 1915 Billingsley Terrace, a building in the Bronx, partially collapsed, leaving rooms completely exposed.[footnoteRef:2] There were no casualties or serious injuries reported from the collapse, but two people suffered minor injuries.[footnoteRef:3] As a result of the collapse, over 170 people were displaced from their homes.[footnoteRef:4] The owner of 1915 Billingsley Terrace is subject to thousands of dollars in penalties for violations issued by the Department of Buildings (“DOB”),[footnoteRef:5] including violations for work without a permit such as floor layouts being altered/changed, including creating additional bedrooms; illegal gas installation; installing water and waste lines; and excessive electrical wiring.[footnoteRef:6] Further, the Department of Housing Preservation and Development (“HPD”) issued over 350 violations in the building over the 5 years prior to the collapse. [footnoteRef:7] [2:  Amelia Nierenberg, Matthew Haag, Maria Cramer, and Olivia Bensimon, No Deaths Reported After 7-Story Bronx Apartment Partially Collapses, The New York Times (December 12, 2023), available at https://www.nytimes.com/2023/12/12/nyregion/bronx-building-collapse.html.]  [3:  Id.]  [4:  Christopher Cann, Their Home Made Headlines When It Suddenly Crumbled. Could It Happen To You?, USA Today (December 14, 2023), available at https://www.usatoday.com/story/news/nation/2023/12/14/building-collapse-bronx-what-to-know/71916387007/.]  [5:  NYC Department of Buildings, Violation No. 030624AEUHAZ100058. ]  [6:  NYC Department of Buildings, Open ECB “Work Without a Permit” Violations, available at https://a810-bisweb.nyc.gov/bisweb/ECBWwopByLocationServlet?requestid=1&allbin=2009112.]  [7:  NYC Open Data, Housing Maintenance Code Violations, available at https://data.cityofnewyork.us/Housing-Development/Housing-Maintenance-Code-Violations/wvxf-dwi5/about_data. ] 

The collapse at 1915 Billingsley Terrace was not an isolated incident of buildings partially or completely collapsing in the City. In February 2024, Juan Ganche, a construction worker, was killed when the floor collapsed in a two-story home in Brooklyn.[footnoteRef:8] The building had been issued a partial stop work order in January 2024 for work being done without a permit.[footnoteRef:9] In early January 2024, a building partially collapsed in Little Italy as renovation work was allegedly being conducted without a permit.[footnoteRef:10]  [8:  David Brand and Charles Lane, ‘Should not have happened’: Brooklyn building collapse at illegal site kills worker, officials say, Gothamist (February 2, 2024), available at https://gothamist.com/news/brooklyn-building-collapse-kills-construction-worker-nypd-says. ]  [9:  NYC Department of Buildings, Complaint No. 3940664. ]  [10:  Tim McNicholas, Part of building’s façade collapses in New York City’s Little Italy, CBS NEWS (January 10, 2024), available at https://www.cbsnews.com/newyork/news/part-of-buildings-facade-collapses-in-nycs-little-italy/. ] 

These recent examples of failing building infrastructure implicate DOB’s enforcement practices. At the Committee’s preliminary budget hearing, held on March 11, 2024, DOB Commissioner James S. Oddo testified that DOB is “a complaint-driven agency for the most part” and that the City should “get [DOB] to a point where… we proactively go after the bad actors, and that we have the ability to routinely look at open Class 1 violations,” which are immediately hazardous violations.[footnoteRef:11] Although building façades are regularly inspected pursuant to Local Law 11, the structural components of a building are generally inspected only after the submission of a complaint by a concerned party. A proactive building inspection program could help to identify immediately hazardous violations and prevent full or partial building collapse. [11:  Testimony of DOB Commissioner James S. Oddo, New York City Council, March 11, 2024, available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=12812629&GUID=7EB18AA2-C9B4-4F43-9105-51C882337F09
] 


III. LEGISLATION
Int. No. 904-A

	Int. No. 904-A would require DOB to create a proactive inspection program to identify hazardous buildings, using predictive analytics weighing factors including but not limited to building characteristics, violation history, disciplinary history of registered design professionals, and compliance filings. Additionally, the bill would allow DOB to require that certain buildings produce and follow a corrective action plan, which must document each violating condition of the building, include a timeline of when necessary repairs will occur, and be prepared by a registered design professional in good standing. DOB would be required to establish rules outlining when a corrective action plan is necessary upon the completion of a proactive inspection, or when other safety concerns warrant one. The department would be required to conduct follow up inspections to verify progress of the corrective action plan and issue a notice of violation for failure to comply with the corrective action plan.  
	This bill would take effect 180 days after it becomes law.

UPDATE
On Thursday, June 20, 2024, the Committee adopted Int. 904-A by a vote of 7 in the affirmative, 0 in the negative, and 0 abstentions. 
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Int. No. 904-A

By Council Members Sanchez, Nurse, Marte, Restler, Cabán, Schulman, Hanks, Hudson, Williams and Rivera
	
..Title
A Local Law to amend the administrative code of the city of New York, in relation to establishing a proactive inspection program for buildings 
..Body

Be it enacted by the Council as follows: 


1

6

Section 1. Chapter 3 of title 28 of the administrative code of the city of New York is amended by adding a new article 326 to read as follows: 
ARTICLE 326
PROACTIVE INSPECTION PROGRAM
[bookmark: _Hlk168994464]§ 28-326.1 Proactive inspection program. The commissioner shall establish a proactive inspection program to identify buildings where unlicensed or unpermitted work may be occurring, or where maintenance issues, façade or structural issues, or other issues of concern could affect the integrity of a building or neighboring site. The department shall use predictive analytics to weigh the factors identified in items 1 through 8 of this section that may indicate potential safety or other issues. The department shall evaluate such factors and conduct inspections at buildings where such evaluation indicates there is a potential for a hazardous condition or other safety concern. Such program shall consider the following factors: 

1. building information and characteristics, including but not limited to building age, occupancy type, ownership type, and construction material; 
2. permit history;
3. violation history;
4. applicable compliance filings; 
5. disciplinary history of registered design professionals, contractors, or licensees; 
6. relevant 311 complaints; 
7. neighboring site characteristics and construction activity; and
8. any other factors determined by the commissioner. 

§ 28-326.2 Corrective action plan. The commissioner shall promulgate rules to establish criteria for when a corrective action plan is required, provided the commissioner may also require a corrective action plan where potential safety or other issues warrant further action. When a corrective action plan is required by the commissioner, the owner or the owner’s agent shall submit a corrective action plan acceptable to the department within the time set forth by the department, but not more than 30 days after the date the owner or owner’s agent was notified of such requirement. The corrective action plan shall be prepared by a registered design professional in good standing with the department and the New York state department of education. The corrective action plan shall clearly document each violating condition and shall include photos, construction documents, and a timeline detailing repairs to make the building safe, and must be signed and sealed by such registered design professional. The department shall conduct inspections as necessary to verify the progress of the corrective measures outlined in the corrective action plan. The department shall issue a notice of violation for failure to comply with the corrective action plan. The department may charge fees for the inspections and for review of the corrective action plan. Such fees shall be established by department rule. Where a corrective action plan has been required by the department, the owner of the building or the owner’s agent shall post a notice in a conspicuous manner in the building lobby indicating the conditions identified during the proactive inspection for which a violation was issued. Such notice shall be made available in all designated citywide languages upon request. 	

§ 2. This local law takes effect 180 days after it becomes law.
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