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INTRODUCTION
On February 29, 2024, the Committee on Education, chaired by Council Member Rita Joseph, will hold an oversight hearing on “Implementing the State Class Size Law in New York City.” Additionally, the Committee will hear Introduction Number (“Int. No.”) 45, sponsored by Council Member Rita Joseph, in relation to requiring the New York City Department of Education to report actual class sizes and expand reports on the amount of students in special programs in New York City public schools. Witnesses invited to testify include representatives from the New York City (“NYC” or “City”) Department of Education (“DOE”) as well as students, parents, educators, unions, advocates and other interested stakeholders.
BACKGROUND
Benefits of Class Size Reduction
There is a considerable body of research that has linked small class sizes with a variety of cognitive and non-cognitive benefits for students, both short and long-term,[footnoteRef:2] and after decades of advocacy at both the State and City level, in 2022, the New York State Legislature passed legislation requiring that class sizes in NYC public schools be reduced.[footnoteRef:3] A review of the research shows that students in the early grades perform better in small classes, especially students from disadvantaged backgrounds, who experience even larger performance gains than other students when enrolled in smaller classes.[footnoteRef:4] Small class sizes enable teachers to be more effective, allowing them to spend more time on instruction and less on classroom management.[footnoteRef:5] Further, the most influential and oft-cited study on the impact of reducing class sizes, the Tennessee’s Student Teacher Achievement Ratio (“STAR”) study, showed that smaller classes benefitted all students in math and reading, with the largest benefits to low income and Black students.[footnoteRef:6] Longitudinal data on STAR participants found that small classes had positive impacts on a variety of long-term outcomes, including juvenile criminal behavior, teen pregnancy, high school graduation, and college enrollment and completion, among others,[footnoteRef:7] and subsequent research supports these positive findings.[footnoteRef:8]  [2:  Schanzenbach, D.W., Does Class Size Matter? National Education Policy Center, February 2014, accessed at https://nepc.colorado.edu/publication/does-class-size-matter.]  [3:  Reema Amin and Alex Zimmerman, “After months of suspense, Hochul signs NYC class size bill into law,” Chalkbeat New York, September 8, 2022, accessed at https://www.chalkbeat.org/newyork/2022/9/8/23343774/nyc-class-size-bill-hochul-adams-budget-union/. ]  [4:  Id.]  [5:  Id.]  [6:  C.M. Achilles; Helen Pate Bain; et al, "Tennessee's Student Teacher Achievement Ratio (STAR) project", 2008, Harvard Dataverse, V1, accessed at https://dataverse.harvard.edu/dataset.xhtml?persistentId=hdl:1902.1/10766.]  [7:  Id.]  [8:  Schanzenbach, D.W., Does Class Size Matter? National Education Policy Center, February 2014, accessed at https://nepc.colorado.edu/publication/does-class-size-matter. ] 

While the investment in hiring and training more teachers to reduce class size has been challenged by some as being too costly,[footnoteRef:9] Alan Krueger, a Princeton University economist and former chair of the White House Council of Economic Advisers, found an even greater return on that investment, with every dollar invested in smaller classes yielding about $2 in benefits.[footnoteRef:10] Others point to even greater long-term economic benefits to society that accrue from higher graduation rates, lower crime rates, reduced need for social services, and higher tax revenues from greater lifetime earnings.[footnoteRef:11] [9:  See, e.g. Grover J. Whitehurst and Matthew M. Chingos, “Class Size: What Research Says and What it Means for State Policy,” Brown Center on Education Policy at the Brookings Institution, May 11, 2011, accessed at https://www.brookings.edu/wp-content/uploads/2016/06/0511_class_size_whitehurst_chingos.pdf.]  [10:  Alan B. Krueger, “Economic Considerations and Class Size,” The Economic Journal, 113, February 2003, accessed at https://www.classsizematters.org/wp-content/uploads/2011/04/economic-considerations-and-class-size.pdf.]  [11:  Dennis Van Roekel, Class Size Reduction: A Proven Reform Strategy, National Education Association Policy Brief, 2008, accessed at http://www.nea.org/assets/docs/PB08_ClassSize08.pdf.] 

Prior Class Size Reduction Efforts in NYS and NYC
New York State
NYS efforts to reduce class size have been underway for decades. In 1997 the Learning, Achieving and Developing by Directing Education Resources (LADDER) program was adopted, which provided State support for new initiatives, including a universal pre-kindergarten program and early grade class size reduction (EGCSR).[footnoteRef:12]  [12:  Steven Sanders, Chairman, Standing Committee on Education, New York State Assembly, 1997 Annual Report, Committee on Education, December 15, 1997, accessed at https://www.assembly.state.ny.us/Reports/PandC/1997education.html.] 

Campaign for Fiscal Equity
Funding for class size was also impacted by the NYS Court of Appeals’ (“Court”) 2006 decision in Campaign for Fiscal Equity v State of New York (“CFE”), which found that the State was not funding schools at a level that ensured all students received a “sound basic education,” as required by the State constitution, and ordered the State to reform the funding system.[footnoteRef:13] Among the essential resources for a sound basic education that the Court identified was reasonable class sizes[footnoteRef:14] and, in an earlier 2003 ruling, the Court found that class sizes in NYC public schools were excessive.[footnoteRef:15]  [13:  Campaign for Fiscal Equity, Inc. v State of New York, 8 N.Y.3d 14 (2006).]  [14:  Id.]  [15:  Danielle Farrie, Monete Johnson, Wendy Lecker and Theresa Luhm, Reducing Class Size in New York City: Promise vs. Practice, Education Law Center, June 2016, accessed at https://edlawcenter.org/news/archives/new-york/new-york-city-losing-ground-on-reducing-class-size.html.] 

In response to the CFE rulings, state lawmakers enacted school funding reforms in 2007 by consolidating more than two dozen different state school funding formulas, including EGCSR grants, into what would become Foundation Aid, a new aid formula based on need.[footnoteRef:16] Foundation Aid, currently comprises nearly 70% of state school aid to local districts.[footnoteRef:17] [16:  Zach Williams, “Three questions that define school ‘Foundation Aid’,” City & State New York, October 22, 2019, accessed at https://www.cityandstateny.com/articles/policy/education/three-questions-define-school-foundation-aid.html.]  [17:  NYSED, “2023-24 State Aid Handbook,”, p. 6, accessed 2/16/24 at https://stateaid.nysed.gov/publications/handbooks/handbook_2324.pdf. ] 

Contracts for Excellence
The Legislature also enacted the Contracts for Excellence (“C4E”) law in 2007, “to provide additional accountability for increased State Aid for low performing school districts.”[footnoteRef:18] Under C4E, low performing school districts are required to develop a spending plan to ensure that the aid received is spent on a few specific programs proven to raise the achievement of students with the greatest educational need.[footnoteRef:19] There are currently six allowable program categories on which Foundation Aid subject to C4E restrictions may be spent, including class size reduction.[footnoteRef:20]  [18:  NYSED website, “Contracts for Excellence,” accessed on 2/16/24 at http://www.p12.nysed.gov/mgtserv/C4E/. ]  [19:  Id. ]  [20:  NY CLS Education §211-d(3)a.] 

Notably, NYC is the only district mandated to reduce class sizes under C4E, which also required DOE to develop a 5-year class size reduction plan for all grade levels.[footnoteRef:21] Subsequently, DOE submitted a 5-year class size reduction plan with annual targets that was approved by the State in the fall of 2007.[footnoteRef:22] DOE’s plan required reducing average class sizes over 5 years to the following levels: [21:  NY CLS Education §211-d(2)b.]  [22:  Danielle Farrie, Monete Johnson, Wendy Lecker and Theresa Luhm, Reducing Class Size in New York City: Promise vs. Practice, Education Law Center, June 2016, accessed at https://edlawcenter.org/news/archives/new-york/new-york-city-losing-ground-on-reducing-class-size.html.] 

· 19.9 for Kindergarten through Grade 3;
· 22.9 for Grades 4 through 8;
· 24.5 for Grades 9 through 12 (in core classes). [footnoteRef:23] [23:  Id.] 


The City’s class size reduction goals were originally supposed to be met by the 2011-12 school year (“SY”), using expected increases in Foundation Aid,[footnoteRef:24] but as described below, the goals were never met. [24:  Id.] 

New York City
Class sizes in DOE schools have long been among the largest in the State.[footnoteRef:25] In 2005, the City Council enacted Local Law 125, requiring DOE to publicly report data on class sizes for each grade at the school, district, borough and city level.[footnoteRef:26] As previously noted, the data shows that the City has not achieved class size reduction requirements imposed by the C4E law. In 2007-08, after the City failed to make its first year C4E targets despite slight class size reductions, the State imposed a corrective action plan for the following year.[footnoteRef:27] However, beginning in 2008-09, class sizes began increasing sharply, which DOE initially blamed on City budget cuts and later on the wider recession that led the State to suspend planned increases in Foundation Aid as well as to impose cuts in school aid.[footnoteRef:28] In 2010, the State Education Commissioner gave DOE a temporary reprieve on its citywide class size reduction requirements, “due to the current economic climate.”[footnoteRef:29]  [25:  New York State Education Department (NYSED) Information and Reporting Services website, “The Chapter 655 Report,” See “Table 3 - Average Class Size” in Chapter 655 Reports from 1999 to 2008 and Chapter 655 Reports from 2009 to Present available at http://www.p12.nysed.gov/irs/chapter655/home.html. ]  [26:  See DOE InfoHub website, “Class Size Reports,” at https://infohub.nyced.org/reports/government-reports/class-size-reports.]  [27:  Danielle Farrie, Monete Johnson, Wendy Lecker and Theresa Luhm, Reducing Class Size in New York City: Promise vs. Practice, Education Law Center, June 2016, accessed at https://edlawcenter.org/news/archives/new-york/new-york-city-losing-ground-on-reducing-class-size.html.]  [28:  Id.]  [29:  Id.] 

NEW YORK STATE CLASS SIZE LAW
	On June 2, 2022, the State Legislature passed S.9460[footnoteRef:30]/A10498,[footnoteRef:31] legislation mandating that DOE limit the number of students in classrooms across all of its K-12 schools, through a 5-year phase-in process beginning in fall of 2022. The bill, also known as Chapter 556 of the Laws of 2022 (“Chapter 556”) or the Class Size Law, was signed into law by Governor Kathy Hochul on September 8, 2022, with an agreement to begin the phase-in process in SY 2023-24 instead of the initially planned SY 2022-23.  [30:  A.10498, accessed at https://www.nysenate.gov/legislation/bills/2021/A10498. ]  [31:  S.9460, sponsored by Senator John Liu, accessed at https://www.nysenate.gov/legislation/bills/2021/S9460.] 

Under the law, DOE is required to establish the following class size benchmarks for all classrooms, with the exception of physical education and performing groups:
· Grades K-3: no more than 20 students per class
· Grades 4-8: no more than 23 students per class
· Grades 9-12: no more than 25 students per class.[footnoteRef:32] [32:  NYS Ed. Law § 211-d.2.b.(ii)(A)] 

For physical education and classes for performing groups, classes must be capped at 40 students across all grade levels.[footnoteRef:33] The law requires DOE to create a class size reduction plan that complies with the above class size caps, and submit such plan as part of its C4E to the NYS Education Department (“NYSED”) for approval.[footnoteRef:34] The law sets forth a timeline for the public process regarding development, posting, and submission of the plan,[footnoteRef:35] and the plan must be developed in collaboration with and approved by the Chancellor and the City’s collective bargaining units representing teachers and principals (UFT and the Council of School Supervisors and Administrators (CSA), respectively).[footnoteRef:36] Further, the plan was required to begin in September 2023 and each year of the plan, an additional 20% of classrooms, excluding special education classes, must be in compliance with the class size caps until full compliance is achieved by September 2028.[footnoteRef:37] The law also specifies that the plan must prioritize schools serving populations with higher poverty levels.[footnoteRef:38] [33:  Id.]  [34:  Id.]  [35:  NYS Ed. Law § 211-d.4.d]  [36:  NYS Ed. Law § 211-d.2.b.(ii)(A)]  [37:  Id.]  [38:  Id.] 

	In addition to the exclusion of special education classes, the law outlines the following 4 situations where classes may be exempt from the class size caps: 1) space; 2) over-enrolled students; 3) license area shortages; and 4) severe economic distress.[footnoteRef:39] The Chancellor and presidents of the UFT and CSA must reach an agreement about an exemption, and if they are unable to do so within 30 days, the law mandates arbitration.[footnoteRef:40] For any exemption based on space, the plan must demonstrate that the capital budget is aligned with resolving the exemption status.[footnoteRef:41] Further, for elective and specialty classes, UFT may negotiate higher class size caps if the majority of school staff in the school approve the increase.[footnoteRef:42]  [39:  NYS Ed. Law § 211-d.2.b.(ii)(B)]  [40:  Id. ]  [41:  Id.]  [42:  NYS Ed. Law § 211-d.2.b.(ii)(C)] 

By November 15 of each year, DOE must also submit to the State an annual report documenting its progress towards implementing its class size reduction plan.[footnoteRef:43] This report must be posted on the DOE website and must provide the following information for any school that received funds targeted at class size reduction: [43:  NYS Ed. Law § 211-d.2.b.(iii)] 

· the amount of C4E funds allocated to each school and the corresponding school year in which such funds were received;
· a detailed description of how C4E funds contributed to achieving class size reduction in each school that received such funding;
· the actual student enrollment for the current SY and the projected student enrollment for the upcoming school year;
· the actual class sizes for the current school year, and the projected class sizes for the upcoming school year;
· the capital plan to create more classroom spaces to reach class size targets;
· how the school capacity and utilization formula is aligned to the class size targets in the class size reduction plan; and
· a list of schools that have made insufficient progress toward achieving class size reduction goals and the actionable steps that will be taken for such schools to comply with the law.[footnoteRef:44] [44:  Id.] 

The report must also be certified by the State or City comptroller to show that DOE’s capital and education funding plans will provide sufficient space and staffing to achieve class size reduction goals and, if not, what measures and/or funding should be added to the plan to achieve such goals.[footnoteRef:45] Along with the annual reports, DOE must also submit a financial impact statement on November 15, 2025, which may recommend a pause of the class size reduction plan, but cannot result in a roll back or increase in class sizes.[footnoteRef:46] DOE submitted its first annual report to NYSED in November 2023, which will be discussed in further detail in the next section. [45:  Id.]  [46:  NYS Ed. Law § 211-d.2.b.(v)] 

	In the event that the State finds that the City has made insufficient progress towards class size reduction, DOE must immediately submit to NYSED and provide on its website a corrective action plan, developed in collaboration with UFT and CSA, and signed off on by such unions’ presidents and the Chancellor.[footnoteRef:47] Further, if DOE fails to comply with the corrective action plan, NYSED must withhold funding until the plan has been fully implemented.[footnoteRef:48]  [47:  NYS Ed. Law § 211-d.2.b.(iii)]  [48:  NYS Ed. Law § 211-d.5.b.] 

DOE’S CLASS SIZE REDUCTION PLAN AND EFFORTS TO-DATE
As noted above, Chapter 556 requires DOE to create a class size reduction plan, in collaboration with UFT and CSA, that is to be updated annually.[footnoteRef:49] The latest plan posted on DOE’s website is dated September 29, 2023.[footnoteRef:50] Because the plan was issued in September, before DOE’s October 31st enrollment census date, the class size data and compliance information reported in the plan is for SY 2022-23.[footnoteRef:51] In addition, DOE’s first annual report documenting progress towards implementing its class size reduction plan, dated November 15, 2023, includes preliminary data for SY 2023-24.[footnoteRef:52]  [49:  NYS Ed. Law § 211-d.2.b.(ii)(A)]  [50:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, pdf accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view. ]  [51:  Id.]  [52:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1. ] 

DOE Class Size Reduction Plan
According to DOE’s Class Size Reduction Plan, as of SY 2022-23, approximately 42% of all classes (excluding performing groups and physical education classes) are below the class size caps set in the law.[footnoteRef:53] Furthermore, data from SY 2022-23 shows that grade 6-12 and high school classes are most likely to be in compliance with the caps, with 49% of classes in grades 6-12 and 46% of classes in high schools in compliance with the caps.[footnoteRef:54] In 2022-23, Bronx was the borough with the highest shares of classes in compliance with the caps at 54%, followed by Manhattan at 51%, Brooklyn at 43%, Queens at 30%, and Staten Island at 25%.[footnoteRef:55] Based on this 2022-23 data, DOE’s plan projects that it will be in compliance with the law for SYs 2023-24 and 2024-2025, thus, the implementation plan focuses on strategies to bring classes under the caps in SY 2025-26 through SY 2027-28 and beyond.[footnoteRef:56] [53:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, p.4, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view.]  [54:  Id., p.5.]  [55:  Id.]  [56:  Id., p.9.] 

In addition to supporting schools that are currently in compliance with the law to remain so, DOE has identified six critical factors that must be considered in planning for implementation of the law in future years: 1) space; 2) enrollment; 3) teacher hiring; 4) funding; 5) community engagement; and 6) a focus on high-poverty schools.[footnoteRef:57] For each of these key factors, DOE has identified strategies or “levers” that can be used to help schools in moving towards compliance with the new caps.[footnoteRef:58]  [57:  Id.]  [58:  Id., p.10.] 

Space
Based on an analysis of school space utilization, DOE has identified two sets of schools to be considered differently in planning for implementation:
· Group 1: Schools that may be able to meet the new class size mandates in their existing space and enrollment configurations; and
· Group 2: Schools that likely may not be able to meet the new class size mandates in their existing space and enrollment configurations.[footnoteRef:59] [59:  Id.] 

DOE’s preliminary estimate is that Group 1 consists of approximately 1,000-1,100 schools in about 750-850 school buildings (out of a total of approximately 1,600 schools in about 1,200 school buildings) that may be able to meet class size caps without the addition of new space, given their current enrollment.[footnoteRef:60] Further, according to DOE’s preliminary estimate, Group 2 consists of approximately 400-500 schools in 400-500 school buildings that may not be able to meet the class size caps, given their current space and enrollment.[footnoteRef:61] [60:  Id.]  [61:  Id., p.11.] 

As stated in the plan, DOE is working closely with the School Construction Authority (“SCA”) to develop estimates for the size of the capital need, which will vary based on the strategies utilized to achieve compliance, such as converting non-instructional space to instructional space, changing school zoning and enrollment patterns, or constructing annexes or new schools.[footnoteRef:62] Regarding space considerations, DOE has identified four strategies or “levers” that can be used to achieve compliance: [62:  Id., p.12.] 

· Lever 1: Leverage the Capital Planning Process to Pro-Actively Plan for New Capacity in Needed Districts and Sub-Districts - Timeline: February 2023 through December 2023.
· Lever 2: Analyze existing space across all schools to consider approaches to utilizing existing space differently to accommodate the new class size caps, with a focus on school and building-level survey to gather feedback and verify/respond to central-level data analysis - Timeline: September 2023 – June 2024 (engagement to be completed by end of December 2023)
· Lever 3: In partnership with the UFT’s Virtual Learning Labor-Management Committee, consider ways that virtual learning can serve as a strategy to address potential space constraints in schools - Timeline: September 2023 – June 2024.
· Lever 4: Begin internal planning to identify and develop guidance and resources for schools to reprogram current students to allow for more efficient use of existing space configurations - Timeline: September 2023 – April 2024. [footnoteRef:63] [63:  Id., pp.18-21.] 


Regarding Lever 1, SCA has 27,826 seats in process, and is currently developing an analysis of enrollment and seat needs by subdistricts, so that seat capacity needs are analyzed based on the needs of individual neighborhoods and communities.[footnoteRef:64] For Lever 2, DOE will examine schools’ existing space allocations, building utilization and enrollment, including an analysis of unused classrooms, as well as any underutilized space that could be repurposed for instructional spaces, taking into account the principal's perspective.[footnoteRef:65] With regard to Lever 3, as a part of the newly negotiated teachers’ contract, virtual learning initiatives can allow students to receive regular remote instruction, potentially reducing the overall impacts on space in schools.[footnoteRef:66] Finally, for Lever 4, DOE will begin the process of developing guidance and resources for schools, including best practices for how to phase in smaller class sizes and how to leverage existing spaces across school buildings more efficiently.[footnoteRef:67] [64:  Id.]  [65:  Id.]  [66:  Id.]  [67:  Id.] 

Enrollment
One key area to consider as a potential pathway toward becoming compliant with the law is enrollment policy. Some actions that DOE has identified for consideration, in consultation with school and district communities include:
· Temporary changes to enrollment that support schools in meeting class size mandates until space is found/built;
· Limiting enrollment at some schools that are currently substantially out of compliance with the class size mandates; and
· Changes in catchment zones/rezoning to align with the new class size mandates when new seats are constructed or otherwise found in a district.[footnoteRef:68] [68:  Id., p.13.] 


DOE’s plan identifies just one lever under enrollment:
· Lever 1: Analyze enrollment patterns within districts to inform longer term planning for implementation of the law - Timeline: September 2023 – June 2024.[footnoteRef:69] [69:  Id., p.21.] 


DOE’s preliminary analysis shows that enrollment patterns at schools vary by district and within districts, finding trends in some districts that families consistently prefer to attend some schools over others, resulting in uneven distribution of students, with some schools able to meet class size caps within their current space and others unable to do so.[footnoteRef:70] However, DOE makes it clear that “[t]his analysis is not intended to create new impediments to students and families from enrolling in the school of their choice.”[footnoteRef:71] [70:  Id.]  [71:  Id.] 

Teacher hiring
DOE’s plan states that approximately 76,000 teachers are employed in City schools and, at the time the plan was released in September 2023, DOE’s preliminary estimate of the number of additional teachers needed to reach full compliance with the law was roughly 9,000, a net increase of approximately 12%.[footnoteRef:72] This hiring would be in addition to the regular hiring needs for attrition, which amounts to 4,000 – 4,500 teachers hired each fall, based on approximately 6% – 7% annual attrition.[footnoteRef:73] In addition to hiring an estimated 9,000 teachers, DOE states that additional funding will be needed to hire appropriate supervisory staff,[footnoteRef:74] and projects that staffing costs alone could be roughly $1.3 billion in expense funding annually once schools are fully in compliance with the class size mandates.[footnoteRef:75]  [72:  Id., p.13.]  [73:  Id., p.14. ]  [74:  Id.]  [75:  Id. P. 15.] 

DOE’s plan identifies two levers under teacher hiring:
· Lever 1: Investigate shortage areas and hiring challenges in order to support principals and school leaders through long-term hiring strategies - Timeline: September 2023 – June 2024.
· Lever 2: Consider internal hiring and funding policies to support schools in the approach to scale hiring practices to ensure all schools can staff to meet the new class size caps - Timeline: September 2023 – June 2024.[footnoteRef:76] [76:  Id., p.22.] 

DOE’s plan describes challenges related to the supply of qualified teacher candidates in recent years, including a 53% decline in teacher education program enrollment since 2009, especially in shortage subject areas such as Math, Sciences, Bilingual Education, and Special Education.[footnoteRef:77] DOE data also shows that there tend to be fewer teaching applicants for schools in higher need neighborhoods and in shortage area subjects.[footnoteRef:78] Finally, while DOE projects that they will meet the class size targets in SYs 2023-2024 and 2024-2025, DOE recognizes the need to address school-level hiring and retention strategy and ensure that principals have adequate time to prepare for compliance in later years.[footnoteRef:79] [77:  Id., p.14.]  [78:  Id.]  [79:  Id., p.22.] 

Funding
In addition to the projected $1.3 billion annual expense of hiring staff previously noted, DOE is also working closely with SCA to develop estimates for the size of the capital need, which will vary based on how strategies used to implement the law.[footnoteRef:80] SCA’s current 5-year capital plan (Fiscal Year (FY) 20-24, February 2023 Proposed Amendment) includes $7.95B for Capacity (including $5.52B for New Capacity, $605M for Class Size Reduction; $267M for TCU removal, $806M for facility replacement and $756M for early education initiatives).[footnoteRef:81] [80:  Id., p.16.]  [81:  Id.] 

DOE’s plan identifies two levers under funding:
· Lever 1: Continue to analyze how to equitably fund schools in the context of the new law - Timeline: September 2023 – June 2024.
· Lever 2: Improving data reporting to better support large scale strategic planning - Timeline: September 2023 – June 2024.[footnoteRef:82] [82:  Id., p.22.] 

Regarding Lever 1, the law requires that this plan prioritize schools serving populations of students with higher poverty levels, but DOE data shows that schools with the highest proportion of students facing economic need have a higher rate of compliance with the class size caps than schools with the lowest proportion of students facing economic need.[footnoteRef:83] Specifically, 64% of classes in the highest need quartile of schools were at or below the class size caps last year (SY 2022-23), while only 26% of classes in the lowest need quartile of schools were in compliance with the caps.[footnoteRef:84] For Lever 2, DOE pledges to work with UFT, CSA and NYSED partners, to refine data gathering and reporting metrics.[footnoteRef:85] [83:  Id., p.7.]  [84:  Id.]  [85:  Id., p.23.] 

Community Engagement
Beyond the legally mandated public process under C4E, DOE Chancellor David Banks convened a Working Group of diverse stakeholders to develop recommendations for implementation of the State’s new Class Size Law.[footnoteRef:86] The Working Group first convened in April 2023 and was expected to work at least through October 2023, so their recommendations are not included in DOE’s September 2023 plan, but are expected to be incorporated in DOE’s plans for future years.[footnoteRef:87] [86:  Id., p.16.]  [87:  Id.] 

DOE’s plan includes two levers under Community Engagement:
· Lever 1: Convene and engage a Working Group to advise NYCPS leadership on implementation. - Timeline: September 2023 – June 2024.
· Lever 2: Continued Union Partner Engagement. - Timeline: September 2023 – June 2024.[footnoteRef:88] [88:  Id., p.22.] 

For Lever 1, the Working Group formed a number of subcommittees, held monthly meetings and released a final report in December 2023,[footnoteRef:89] and for Lever 2, DOE will continue to collaborate with UFT and CSA on future iterations of this Class Size Reduction Plan, as required by the law.[footnoteRef:90] [89:  DOE Infohub website: Contracts for Excellence, Class Size Working Group Final Report, December 11, 2023, pdf accessed at https://drive.google.com/file/d/1gSiFUcuLOjJ49PLCMptkroFjXBHow2b_/view.]  [90:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, p.24, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view.] 

Focusing on Higher Poverty Schools
As previously noted, many classes within schools that serve higher-poverty students are meeting the new class size caps.[footnoteRef:91] However, there are classes within these schools that do not meet those caps, which DOE will prioritize in early efforts to achieve compliance in schools that serve a larger proportion of higher-poverty students, as set forth in the law.[footnoteRef:92] DOE’s plan does not include any levers regarding focusing on higher poverty schools, which it considers to be a cross-cutting consideration across implementation of each of the other areas.[footnoteRef:93] [91:  Id., p.7.]  [92:  Id., p.17.]  [93:  Id.] 

November 15, 2023 Implementation Report
DOE’s November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps (“November Implementation Report”) includes preliminary enrollment data as of October 31, 2023, that indicates enrollment has grown slightly (by 9,280 students) in grades K-12 in SY 2023-24, over the prior year.[footnoteRef:94] As a result, the report shows that 40% of classes in NYC (excluding physical education and performing group classes) are at or below the class size caps imposed by the new State law, slightly less than the 42% DOE’s plan estimated using 2022-23 data.[footnoteRef:95] [94:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, p.1, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1. ]  [95:  Id.] 

The report also found that schools with the highest proportion of students facing economic need continue to have a higher percentage of classes at or below the class size caps, with 62% of classes in schools in the highest quartile of economic need at or below the class size caps, compared to 25% of classes in schools in the lowest quartile of economic need.[footnoteRef:96] [96:  Id.] 

Further, the November 15th report also shows a higher estimate for the overall annual expense cost of implementation to be $1.4-$1.9 billion, which covers school staffing costs for teachers only and does not include other operational costs, or any capital costs.[footnoteRef:97] Regarding capital costs, approximately $4 billion has been identified for new seat construction in SCA’s preliminary 2025-2029 Capital Plan, though they estimate the capital cost of implementation to be up to the tens of billions, depending on policy implementation decisions.[footnoteRef:98] [97:  Id.]  [98:  Id.] 

In terms of available funding, the report states that in FY 2024, $756 million in Foundation Aid Funding is subject to C4E restrictions, an increase of $225 million from the $531 million in FY 2023.[footnoteRef:99] Approximately $296 million of the C4E funding is projected to be used by schools to support class size reduction, a 67% increase over the $177 million used for class size reduction in FY 2023.[footnoteRef:100] [99:  Id., p.3.]  [100:  Id., p.4.] 

CLASS SIZE WORKING GROUP REPORT
In April 2023, Chancellor Banks appointed members of a Working Group to understand Chapter 556, consider its implications and develop recommendations for implementation.[footnoteRef:101] The Class Size Working Group Final Report (“Report”), which was submitted to the Chancellor in December 2023, includes over 50 comprehensive recommendations across different areas, including 1) Enrollment Planning; 2) Space and Capital Planning; 3) Special Education; 4) Staffing and Hiring; 5) Instructional Implications and Programming; and 6) Budgeting and Finance.[footnoteRef:102] Some recommendations are applicable to school-level decision-making, but most require action by the DOE Administration, while some would change the way in which SCA or the NYC Department of City Planning operate.[footnoteRef:103] Other recommendations urge DOE to advocate for specific changes in State law in order to receive more funding to support implementation.[footnoteRef:104] Below is a selection of key recommendations. [101:  Class Size Working Group, “Class Size Working Group Final Report,” Dec. 11, 2023, 5, accessed at https://drive.google.com/file/d/1gSiFUcuLOjJ49PLCMptkroFjXBHow2b_/view. ]  [102:  Id.]  [103:  Id.]  [104:  Id.] 

With regard to Enrollment Planning, the Report recommends DOE support those schools already compliant with Chapter 556 by providing the resources necessary to maintain compliance.[footnoteRef:105] The Report also recommends collaboration between various DOE offices and divisions and SCA to coordinate efforts and brief Community Education Councils (CECs) and Citywide Councils on meeting benchmarks in the new 5-year capital plan.[footnoteRef:106] Additionally, it recommends relocating 3K and PreK classes in overcrowded schools to nearby NYC Early Education Centers.[footnoteRef:107] [105:  Id. at 21.]  [106:  Id.]  [107:  Id. at 24. ] 

For Space Planning and Capital Planning, the Report recommends a survey of all principals, staff, parents/guardians, and other stakeholders to gather input on necessary changes,[footnoteRef:108] maximizing existing space,[footnoteRef:109] and careful analysis before creating new schools.[footnoteRef:110] The Report also criticizes the current process for evaluating the need for new schools and suggests reforms.[footnoteRef:111] [108:  Id.]  [109:  Id. at 27.]  [110:  Id. at 27-8.]  [111:  Id.] 

Concerning Special Education, the Report recommends DOE provide incentives to special education teachers.[footnoteRef:112] It also emphasizes the need for adequate space and funding, and prioritizing special education services in space utilization analysis.[footnoteRef:113] [112:  Id. at 34.]  [113:  Id. at 35.] 

For Hiring and Staffing, the Report recommends focusing on increasing teacher hiring and retention, especially in high-need schools, through various means including formal exit interviews and financial incentives.[footnoteRef:114] [114:  Id. at 36-40.] 

Regarding Instructional Implications and Programming, the Report includes recommendations to establish clear guidelines for DOE regarding space and resource allocation.[footnoteRef:115] This includes prioritizing special education and preserving non-core electives and special programs.[footnoteRef:116] [115:  Id. at 41.]  [116:  Id. at 41-3.] 

Lastly, in Budget and Finance, the Report includes recommendations include preparing financial models;[footnoteRef:117] seeking additional funding sources;[footnoteRef:118] optimizing C4E funds for class size reduction;[footnoteRef:119] and supporting schools that meet the benchmarks in Chapter 556.[footnoteRef:120] [117:  Id. at 44.]  [118:  Id. at 46.]  [119:  Id. at 47.]  [120:  Id. at 48-9.] 

Minority Report
Eight of the 48 members of the Working Group declined to endorse recommendations in the Report, and instead published a Minority Report highlighting three main concerns regarding Chapter 556: 1) an over reliance on the Tennessee STAR study; 2) operational challenges of implementing smaller class sizes; and 3) the social consequences of the law.[footnoteRef:121] [121:  NYCPS Class Size Working Group: Minority Report, “A Better Way: Practical Guidance to Implement the Class Size Law,” December 13, 2023, p. 2, accessed at https://drive.google.com/file/d/1XcTJBulJzzGt2N7i9LbXjQV6pHGekE0B/view.] 

The Minority Report argues that the class size movement has placed too much reliance on a sole study, while citing a 2018 meta-analysis suggesting only a minor positive effect on achievement in smaller class sizes.[footnoteRef:122] They also highlight operational challenges in complying with Chapter 556, estimating significant budgetary needs for hiring new teachers and construction costs.[footnoteRef:123] They express doubts about the feasibility of hiring 9,000 teachers over five years due to declining enrollment in teacher education programs and anticipate budget cuts complicating compliance efforts.[footnoteRef:124] The Minority Report also characterizes Chapter 556 as “inequitable,” as it disproportionately affects overenrolled schools without considering academic performance.[footnoteRef:125] [122:  Id.]  [123:  Id. at 9]  [124:  Id. at 10 ]  [125:  Id. at 12] 

Given their concerns, the Minority Report proposes a 20 year phase-in of the law, with exemptions based on academic performance, and changes to the class size cap.[footnoteRef:126] Finally, it recommends that rather than withholding State funds due to noncompliance, the law should require reporting and monitoring mechanisms to track progress.[footnoteRef:127] [126:  Id. at 19]  [127:  Id. at 20.] 

FINANCIAL ISSUES
Funding for Class Size Reduction
There are two primary ongoing sources of expense funding for class size reduction in City schools, State C4E funds and Federal Title IIA funds.[footnoteRef:128] In addition, DOE currently has a “School Support Supplement” allocated to schools for class size reduction.[footnoteRef:129] These funding streams are described below. [128:  See School Allocation Memorandum No. 05, FY 2024, “Contracts for Excellence (C4E) Discretionary Allocations to Schools,” and School Allocation Memorandum No. 12, FY 2024, “Title IIA Supplement,” accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam005.htm. ]  [129:  School Allocation Memorandum No. 13, FY 2024, “School Support Supplement,” May 31, 2023, accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam013.htm. ] 

· C4E Funds: The Foundation Aid amount subject to the requirements of C4E in FY 2024 is $756 million, which is $225 million over last fiscal year.[footnoteRef:130] Approximately 25% of this amount, or $183 million, is unrestricted funding which DOE uses to fund Fair Student Funding.[footnoteRef:131] The remaining $573 million is broken out as follows: 75% ($429 million) is allocated for discretionary and 25% ($145 million) is allocated for targeted and maintenance of effort requirements, such as summer programming, full-day pre-K and specialized programs.[footnoteRef:132] School Allocation Memorandum No. 05 of May 2023, lists the 1,529 schools that received discretionary funding from the $429 million in C4E discretionary funding.[footnoteRef:133] According to DOE’s November Implementation Report, approximately $296 million of C4E funding is projected to be used by schools to support class size reduction.[footnoteRef:134]  [130:  School Allocation Memorandum No. 01, FY 2024, “Fair Student Funding,” May 31, 2023, accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam001_1b.htm.]  [131:  Id.]  [132:  Id.]  [133:  School Allocation Memorandum No. 05, FY 2024, “Contracts for Excellence (C4E) Discretionary Allocations to Schools,” May 31, 2023, accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam005.htm. ]  [134:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, p.1, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1.] 

· Title IIA Funds: This funding is allocated to reduce class size across elementary schools[footnoteRef:135] and schools are required to demonstrate that classes created through the funding may not include classes that would have been organized absent the funding.[footnoteRef:136] The total Title IIA Supplement funds allocated to schools is $36.6 million in FY 2024.[footnoteRef:137] [135:  School Allocation Memorandum No. 12, FY 2024, “Title IIA Supplement,” May 31, 2023, accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam012.htm. ]  [136:  Id.]  [137:  Id.] 

· School Support Supplement: This “provides funding to support class size reduction in early grades, as well as other instructional priorities as needed.”[footnoteRef:138] According to DOE, all schools traditionally receiving these funds will also receive Title IIA Supplemental funding, as both funding sources support similar programs and can be used for the same purposes.[footnoteRef:139] The total School Support Supplement funds allocated to schools in FY 2024 is $206.3 million.[footnoteRef:140] [138:  School Allocation Memorandum No. 13, FY 2024, “School Support Supplement,” May 31, 2023, accessed at https://www.nycenet.edu/offices/finance_schools/budget/DSBPO/allocationmemo/fy23_24/fy24_docs/fy2024_sam013.htm.]  [139:  Id.]  [140:  Id.] 


Teachers
	The Independent Budget Office (“IBO”) released a report in July 2023 on the costs and effects of the Class Size Law on DOE schools.[footnoteRef:141] IBO looked at enrollment data for SY 2021-22 and estimated the number of classes in each school that were over-enrolled.[footnoteRef:142] They determined that over 67,000 classes were over-enrolled and then determined the number of new classes needed, based on the grade level and type of classes that were over-enrolled.[footnoteRef:143] For elementary school classes, they determined that all the estimated 3,908 new classes needed would require at least one additional teacher, as students stay in one class throughout the day.[footnoteRef:144] However, for middle and high school, where students cycle through multiple classes in a day, adding an additional section of a math or history class would not necessarily require hiring a new teacher.  [141:  Guarda, Taina and Subraminian, Sarita, “How would the Limits to Class Sizes Affect New York City Schools?” New York City Independent Budget Office, July 2023, accessed at how-would-the-new-limits-to-class-sizes-affect-new-york-city-schools-july-2023.pdf (nyc.ny.us).]  [142:  Id.]  [143:  Id.]  [144:  Id.] 

	IBO states a need for 17,700 additional teachers for DOE to be in compliance with the law, which could cost between $1.6-$1.9 billion (5,800 elementary school teachers and 11,900 middle and high school teachers).[footnoteRef:145] IBO further finds that 11,400 of the teachers would need to be general education teachers and 6,300 would need to be special education teachers.[footnoteRef:146] In contrast, DOE estimates that it needs to hire and retain approximately 9,000 teachers to its existing staff of about 76,000 teachers, at a cost of roughly $1.3 billion annually, to comply with the class size mandates, however, it also acknowledges the need for additional supervisory positions to train and support teachers.[footnoteRef:147] It is worth noting that DOE’s November Implementation Report estimates the cost at $1.4-$1.9 billion, which is in line with IBO’s estimate.[footnoteRef:148] [145:  Id.]  [146:  Id.]  [147:  DOE “NYC Department of Education Class Size Reduction Plan,” September 2023, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view. ]  [148:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, p.1, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1.] 

DOE does not provide a methodology for their calculations, so it is not possible to compare their estimate to that of IBO. However, DOE does indicate that they took into account shifting resources among the current teacher population, something IBO does not estimate. IBO also indicates that their estimate would likely be an upper bound on the total new need.[footnoteRef:149] [149:  Guarda, Taina and Subraminian, Sarita. “How would the Limits to Class Sizes Affect New York City Schools?”, New York City Independent Budget Office. July 2023, accessed at: https://www.ibo.nyc.ny.us/iboreports/how-would-the-new-limits-to-class-sizes-affect-new-york-city-schools-july-2023.pdf. ] 

	Some of the new teachers needed could be hired by filling vacancies, without increasing the budgeted headcount. Per Council Finance analysis, as of December 2023, there were over 8,000 vacant pedagogical positions in DOE.[footnoteRef:150] However, not all pedagogical positions are teaching positions and the types of vacant positions do not necessarily line up with the types of teachers needed. Increasing the budgeted headcount would be necessary and currently, not only does the budgeted headcount not increase in the outyears, but due to the loss of Federal stimulus funding, the number of pedagogical positions actually decreases by 2,708.[footnoteRef:151] Replacing these positions will be necessary, as well as budgeting for the additional positions needed beyond that.  [150:  New York City Financial Management Systems, accessed January 2024.]  [151:  Id.] 

IBO’s report only delves into an estimate and analysis of the new teacher requirement and does not consider the costs of the new space needed, either by new capacity through capital projects, or changing space arrangements within schools.[footnoteRef:152] DOE’s Class Size Reduction Plan does consider the physical space needed to meet the requirements of the Class Size law, although it too eschews an estimate on the cost associated with that need.[footnoteRef:153]  [152:  Guarda, Taina and Subraminian, Sarita, “How would the Limits to Class Sizes Affect New York City Schools?” New York City Independent Budget Office, July 2023, accessed at how-would-the-new-limits-to-class-sizes-affect-new-york-city-schools-july-2023.pdf (nyc.ny.us).]  [153:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, pdf accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view.] 

Space Considerations 
The SCA’s list of where new seats will be added in the coming years by district aligns with DOE’s estimates for both overcrowded classes and new classes that cannot be created with existing space.[footnoteRef:154] Queens and Staten Island show the most need, according to IBO and DOE, and a little over half of the new seats being added by 2027 are in those two boroughs. School districts 2 (Manhattan), 20 (Brooklyn), 25 (Queens), and 31 (Staten Island) are the 4 districts that DOE estimates have more than 30 schools[footnoteRef:155] that are in buildings without sufficient additional space, each of which are getting new seats, totaling roughly 5,000 more by 2027.[footnoteRef:156]  [154:  SCA, “FY 2025-2029 Proposed Five-Year Capital Plan,” February 2024, accessed at https://dnnhh5cc1.blob.core.windows.net/portals/0/Capital_Plan/Capital_plans/02012024_25_29_CapitalPlan.pdf?sv=2017-04-17&sr=b&si=DNNFileManagerPolicy&sig=ExyJ25yWw4Gt5zwwG%2F%2F9rdA14929cO%2Ba%2FMb0vAWq7Gw%3D. ]  [155:  DOE “NYC Department of Education Class Size Reduction Plan,” September 2023, accessed at ]  [156:  “FY 2025-2029 Proposed Five-Year Capital Plan,” School Construction Authority, February 2024, accessed at https://dnnhh5cc1.blob.core.windows.net/portals/0/Capital_Plan/Capital_plans/02012024_25_29_CapitalPlan.pdf?sv=2017-04-17&sr=b&si=DNNFileManagerPolicy&sig=ExyJ25yWw4Gt5zwwG%2F%2F9rdA14929cO%2Ba%2FMb0vAWq7Gw%3D.] 

However, SCA has indicated that there is not enough funding in their current or proposed capital plan to cover the space need with new capacity alone. DOE had estimated capital costs of $30-$35 billion in May 2023,[footnoteRef:157] before release of their most recent Reduction Plan in September, while SCA estimated the cost around $20 billion.[footnoteRef:158] The new FY 25-29 Capital Plan includes $4 billion on top of funding for remaining seats that are currently being rolled out from the FY 20-24 Capital Plan.[footnoteRef:159]  [157:  Zimmer, Amy and Amin, Reema, “NYC drafts plan to shrink class sizes, but changes won‘t start next school year“. Chalkbeat, May 19, 2023, accessed at NYC drafts plan to shrink class sizes — but not next year - Chalkbeat]  [158:  According to statements made by SCA in briefings with Council Finance staff.]  [159:  “FY 2025-2029 Proposed Five-Year Capital Plan,” School Construction Authority, February 2024, accessed at https://dnnhh5cc1.blob.core.windows.net/portals/0/Capital_Plan/Capital_plans/02012024_25_29_CapitalPlan.pdf?sv=2017-04-17&sr=b&si=DNNFileManagerPolicy&sig=ExyJ25yWw4Gt5zwwG%2F%2F9rdA14929cO%2Ba%2FMb0vAWq7Gw%3D. ] 

Outlook for additional funds
The final Class Size Working Group report, released in December, lists financial and budgetary recommendations for reaching compliance with the law. The recommendations include pursuing State and Federal funding, advocating for formula updates for Foundation Aid, and asking DOE to use C4E funds for class size reduction. For SY 2023-24, $429 million in C4E funds are available to schools, including $215 million that are new as of this school year.[footnoteRef:160]  [160:  ”Class Size Working Group Final Report," December 11, 2023, accessed at https://drive.google.com/file/d/1gSiFUcuLOjJ49PLCMptkroFjXBHow2b_/view. ] 

ISSUES & CONCERNS
DOE’s Class Size Reduction plan was released in September 2023,[footnoteRef:161] months before the December issuance of the Working Group’s report, meaning those recommendations were not considered in DOE’s plan.[footnoteRef:162] In fact, DOE’s plan is vague in that, while it lays out a number of potential actions that could be taken to reduce class sizes, it does not specify which actions it will take to achieve the mandated class size caps, aside from further analysis and planning.[footnoteRef:163] However, the plan does project that DOE schools will be in compliance with the law by SY 2023-24 and SY 2024-25, given that over 40% of schools are currently in compliance.[footnoteRef:164] There are also concerns regarding each of the six critical factors detailed earlier that DOE’s plan considers. [161:  Supra note 115.]  [162:  Supra note 67.]  [163:  Id.]  [164:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, p.9, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view. ] 

DOE’s analysis of school space utilization has identified approximately 400-500 schools that, due to current space and enrollment, may not be able to meet the class size caps.[footnoteRef:165] In response to this issue, DOE’s plan merely states that they are working closely with SCA to develop estimates for the size of the capital need, which will depend on the strategies used to achieve compliance.[footnoteRef:166] Such strategies include: converting non-instructional space to classrooms, changing school zoning and enrollment patterns, constructing new schools or annexes, and use of virtual learning. [footnoteRef:167] However, the plan gives no indication of their priorities regarding where and how they will deploy these strategies. Additionally, the idea that virtual learning could be used in an ongoing way to avoid the need for additional instructional space is also concerning, especially given recent problems encountered with remote instruction.[footnoteRef:168] [165:  Id., p.11.]  [166:  Id., p.12.]  [167:  Id.]  [168:  Alex Zimmerman and Amy Zimmer, “Technical meltdown prevents NYC students from logging onto virtual classes during remote snow day“. Chalkbeat, February 13, 2024, accessed at https://www.chalkbeat.org/newyork/2024/02/13/remote-snow-day-brings-tech-problems-preventing-students-logging-on/. ] 

Regarding enrollment, DOE’s plan identifies potential changes to enrollment policy that could shift students from overcrowded schools to underutilized schools, such as capping enrollment or rezoning.[footnoteRef:169] Yet, the only lever the plan indicates it will use is to “[a]nalyze enrollment patterns within districts to inform longer term planning for implementation of the law.”[footnoteRef:170] DOE’s preliminary enrollment analysis found trends in some districts that “families consistently prefer to attend some schools over others,” resulting in both overcrowded and underutilized schools within those districts, but made it clear that their analysis was not intended to impede school “choice.”[footnoteRef:171] However, DOE does not address the issue that school choice is determined in large part by admissions policies, particularly the many “screened” schools that admit students on the basis of high academic performance, not only resulting in both overcrowded and underutilized schools, but also racially and economically segregated schools.[footnoteRef:172] Additionally, families typically choose a school on the basis of its student performance, which is highly correlated to students’ socioeconomic status.[footnoteRef:173] This explains DOE’s data that schools serving higher income students are more overcrowded, with only 25% of classes in schools serving the lowest need students in compliance with the class size caps.[footnoteRef:174] Unfortunately, the fact that DOE does not discuss the impact of admissions policies or the correlation between socioeconomic status and achievement leads many to draw faulty conclusions. One of the most concerning of such conclusions is found in the Minority Report, written by parent representatives, which states their belief that students attending over-enrolled schools perform better academically than students attending under-enrolled schools, based on data analysis showing that there is a “very strong statistical relationship between students in more crowded classrooms and stronger academic performance.” [footnoteRef:175] [169:  Id., p.13.]  [170:  Id., p.21.]  [171:  Id.]  [172:  For information on this issue See Committee Report of the New York City Council Committees on Education and Civil and Human Rights, “Oversight: Segregation in New York City Schools,” May 1, 2019, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3924652&GUID=022A6FAA-71D9-4484-906F-AF2CAA12587D&Options=Advanced&Search=. ]  [173:  See e.g. American Psychological Association, “Education and Socioeconomic Status,” accessed on 2/23/24 at https://www.apa.org/pi/ses/resources/publications/education. ]  [174:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, p.9, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1.]  [175:  NYCPS Class Size Working Group: Minority Report, “A Better Way: Practical Guidance to Implement the Class Size Law,” December 13, 2023, p. 4, accessed at https://drive.google.com/file/d/1XcTJBulJzzGt2N7i9LbXjQV6pHGekE0B/view.] 

With regard to teacher hiring, DOE’s plan does estimate the number of additional teachers needed to reach compliance, about 9,000, over and above annual attrition, typically over 4,000 teachers, but offers no strategies on how to achieve this goal, other than to “[i]nvestigate shortage areas and hiring challenges” and “[c]onsider internal hiring and funding policies… to ensure all schools can staff to meet the new class size caps.”[footnoteRef:176] DOE also states that additional funding will be needed to hire appropriate “supervisory staff” but does not specify what or how many such staff will be needed.[footnoteRef:177] While DOE’s plan does describe some of the challenges related to hiring the needed teachers, especially in shortage areas, it does not address the essential question of how reducing class sizes may affect teacher attrition and recruitment.[footnoteRef:178] Class size has a big impact on teachers’ working conditions and, as such, impact a district’s ability to recruit and retain teachers.[footnoteRef:179] Indeed, there is research that shows that smaller classes reduce teacher attrition rates.[footnoteRef:180] Class size has increasingly become a key issue in collective bargaining efforts and some recent teacher strikes, with many teachers saying they are overworked and exhausted, especially in the wake of the pandemic, which has resulted in classes packed with students with increasing mental health needs.[footnoteRef:181] [176:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, p.22, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view.]  [177:  Id., p.14.]  [178:  Id.]  [179:  Walker, Tim, “Educators and Parents Reset the Class Size 'Debate',” NEA Today, February 8, 2019, accessed at https://www.nea.org/nea-today/all-news-articles/educators-and-parents-reset-class-size-debate. ]  [180:  See e.g., Emily Pas Isenberg, “The Effect of Class Size on Teacher Attrition: Evidence From Class Size Reduction Policies In New York State,” U.S. Bureau of the Census, February, 2010, accessed at https://www2.census.gov/ces/wp/2010/CES-WP-10-05.pdf. ]  [181:  Mary Ellen Flannery, “Class Sizes: A Growing Issue Among Educators,” NEA Today, June 14, 2023, accessed at https://www.nea.org/nea-today/all-news-articles/class-sizes-growing-issue-among-educators. ] 

In terms of funding needed to achieve compliance with the State law, DOE’s September plan estimated the cost of hiring the new teachers needed at $1.3 billion in expense funding annually once schools are fully in compliance, but increased that estimate to $1.4-$1.9 billion in their November Implementation Report.[footnoteRef:182] However, neither the plan nor the November report estimates how much will need to be invested in each of the next 5 years towards reaching compliance, nor do they explain how the increase in C4E funds this year, or any other DOE funding, will be used towards this goal. For capital funding, while SCA has estimated the capital cost of implementation could be up to the tens of billions, depending upon policy implementation decisions, SCA’s preliminary 2025-2029 Capital Plan allocates only $4 billion for new capacity, far less than the approximately $6 billion allocated in the FY 2020-2024 Capital Plan for new capacity and class size reduction.[footnoteRef:183] SCA’s proposed FY 2025-2029 Capital Plan attributes the reduction in funding allocated to new capacity to a “multi-year decline in enrollment along with a declining birth rate” across the City.[footnoteRef:184] [182:  DOE, November 15, 2023 Annual Report on Implementation of New York State’s Class Size Caps, 11/15/23, p.1, pdf accessed at https://drive.google.com/file/d/1-KteQw2qzn8u0_cIROs3WrXIPaaDRDpg/view?pli=1.]  [183:  Id.]  [184:  SCA, FY 2025-2029 Proposed Five-Year Capital Plan, February 2024, p.7, accessed at 02012024_25_29_CapitalPlan City Council.pdf (windows.net). ] 

Regarding community engagement, beyond the mandated C4E public engagement process, DOE’s plan specified formation of the Working Group to advise DOE leadership on implementation and continued regular engagement with UFT and CSA. The Committee looks forward to hearing whether the DOE intends to incorporate any of the Working Group Report's recommendations in the implementation plan.
Finally, DOE’s plan describes a focus on high-poverty schools, which is mandated by the new State law, as a “cross-cutting consideration” across all areas of implementation.[footnoteRef:185] Yet, analyses by DOE and others show that implementation of the law will disproportionately direct resources to crowded schools that enroll mostly lower needs students, since highest-needs schools already have smaller class sizes.[footnoteRef:186] This would result in an increase in spending per student in the wealthiest schools and reduce per pupil spending in the poorest schools, an unintended consequence that has raised concerns by some, including State Education Commissioner Betty Rosa, that implementation of the law could actually reduce education equity.[footnoteRef:187]  [185:  DOE website: Contracts for Excellence, NYC Department of Education Class Size Reduction Plan, 9/29/23, p.17, accessed at https://drive.google.com/file/d/1XVxM5dnJYDEzPCLLM-AObnt7Xyc_iFzq/view.]  [186:  Alex Zimmerman and Matt Barnum, “NYC must slash class sizes under a new law. The neediest schools stand to benefit least.“ Chalkbeat, August 17, 2023, accessed at https://www.chalkbeat.org/newyork/2023/8/17/23835065/nyc-class-size-law-equity-high-need-schools/. ]  [187:  Alex Zimmerman, “Betty Rosa, New York’s top education official, raises equity concerns over class size law.” Chalkbeat, August 17, 2023, accessed at https://www.chalkbeat.org/newyork/2023/8/17/23836370/new-york-class-size-law-commissioner-betty-rosa-equity-implications/#:~:text=Under%20the%20new%20law%2C%20most,State%20Sen.] 

CONCLUSION
At this hearing, the Committee is interested in understanding the City’s plan to comply with Chapter 556 without compromising the quality of education for NYC’s public school students. This includes an understanding of why and how the City previously failed to reduce class sizes in low-performing school districts under C4E—and how that experience continues to inform compliance—and information related to compliance, such as physical space constraints, potential reductions in enrollment at the specialized high schools, and the need to hire additional teachers and staff. Lastly, the Committee in interested in receiving more details regarding DOE’s anticipated timeline on compliance.
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This bill would mandate that the DOE report the actual class size of all classes in DOE schools and programs. This bill would also require the DOE to report on a district, borough, and citywide level, the number and percentage of students in special programs, disaggregated by program type, grade, race or ethnicity, gender, and English language learner status.




Int. No. 45

By Council Members Joseph, Louis, Brooks-Powers, Avilés, Farías, Cabán, Stevens, Gennaro, Rivera, Schulman, Gutiérrez, Krishnan, Hudson, Nurse, Hanks, Salaam, Marte and Marmorato

..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to requiring the New York city department of education to report actual class sizes and expand reports on the amount of students in special programs in New York city public schools
..Body

Be it enacted by the Council as follows:
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Section 1. Subdivision c of section 522 of the New York city charter, as added by local law number 125 for the year 2005, is amended to read as follows:
c. Class size reporting. The department of education shall submit a report on class sizes to the city council twice annually, on or before November [fifteenth] 15 and February [fifteenth] 15 of each year[, with respect to]. Each November 15 report shall reflect class sizes as of the next preceding October 31, and each February 15 report shall reflect class sizes as of the next preceding February 1. Such reports shall include the following information regarding class sizes in New York city public schools:
1. For each school and, separately, for each academic program within a school or school building, including smaller schools housed within larger institutions and specialized programs, such as those for gifted students and for students with special needs, the average class size per grade of all classes and the actual class size of each class in such school or program; 
2. For each school district and for each region, the average class size per grade of all classes in such district and region; 
3. For each borough, the average class size per grade of all classes in such borough; 
4. Citywide, the average class size per grade; and
5. A detailed description of the methodologies used to calculate all such grade size data reported.
§ 2. Section 21-957 of the administrative code of the city of New York, as amended by local law number 223 for the year 2019, is amended to read as follows:
§ 21-957 Annual report on the demographics of students in grades kindergarten through [eight] 8. Not later than December 31, 2015, and by December 1 of each year thereafter, the department shall submit to the speaker of the council and post on its website a report regarding the following:
a. For each community school district, school within such district, special program within such school, and grade within such school, the total number of [public school] students enrolled in the preceding school year in grades kindergarten through [eight] 8 and the number and percentage of such students who:
1. Receive special education services;
2. Are English language learners;
3. Are eligible for the federal free or reduced price meals program;
4. Reside in temporary housing;
5. Are attending school out of the attendance zone in which the student resides; and
6. Are attending school out of the community school district in which the student resides.
b. The data provided pursuant to subdivision a shall be disaggregated by:
1. Grade level; 
2. Race or ethnicity;
3. Gender;
4. English language learner status; and
5. Primary home language.
c. For each community school district, each borough, and citywide, the number and percentage of students enrolled in special programs in the preceding school year in grades kindergarten through 8.
d. The data provided pursuant to subdivision c shall be disaggregated by:
1. Program type;
2. Grade;
3. Race or ethnicity;
4. Gender;
5. Special education status; and
6. English language learner status.
[c.] e. For students in grades [three] 3 through [eight] 8, the data provided pursuant to subdivision a of this section shall indicate:
1. The number of students who completed the New York state mathematics examination, disaggregated by performance level; and
2. The number of students who completed the New York state English language arts examination, disaggregated by performance level. 
[d.] f. For each school and special program set forth in subdivision a of this section, the department shall report:
1. The admissions process used by such school or special program, including but not limited to, whether admission to such school or special program is based on a lottery; a geographic zone; an audition; a screening of candidates for such school; including a detailed description of such screening; or a standardized test;
2. Any criteria or methods that are used to supplement the admissions process, including but not limited to, preferences established under the department's diversity in admissions pilot, composite score formulas, waitlists or a principal's discretion;
3. A side-by-side comparison of the racial and ethnic demographics of such school or special program with the racial and ethnic demographics of all students in grades kindergarten through [eight] 8 that reside within the applicable attendance zone, and, if the applicable attendance zone is smaller than the community school district, a side-by-side comparison of the racial and ethnic demographics of the school or special program, the applicable attendance zone, and the applicable community school district; and
4. Whether such school or special program is becoming more or less similar to the racial and ethnic demographics of the applicable attendance zone and the community school district, based on the comparison required pursuant to paragraph 3 of this subdivision.
[e.] g. For each community school district, the department shall report on whether the department made any efforts in such community school district during the preceding school year to encourage a diverse student body in its schools and special programs and, if so, the details of such efforts, including, but not limited to, strategic site selection of new schools and special programs, making recommendations to the community education council to draw attendance zones with recognition of the demographics of neighborhoods, the allocation of resources for schools and special programs, and targeted outreach and recruitment efforts.
[f.] h. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state, or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between [one] 1 and [five] 5 students, or contains an amount that would allow another category that contains between [one] 1 and [five] 5 students to be deduced, the number shall be replaced with a symbol. A category that contains [zero] 0 shall be reported as [zero] 0, unless such reporting would violate any applicable provision of federal, state, or local law relating to the privacy of student information.
[g.] i. The report required pursuant to this section shall, to the extent the department has such information, include data regarding charter schools located within the [five] 5 boroughs.
§ 3. This local law shall take effect immediately.
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