The New York Clty Council New Yor NY' 10007

Legislation Text

File #: Int 0196-2006, Version: *

Int. No. 196

By Council Members Avella, Arroyo, Brewer, Comrie, Gennaro, James, Mark-Viverito, Nelson, Palma and
Gentile

A Local Law to amend the administrative code of the city of New York, in relation to the distribution of circular
advertisements.

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 20 of the administrative code of the city of New York is hereby amended

by the addition of a new subchapter 13, to read as follows:

SUBCHAPTER 13

DISTRIBUTION OF CIRCULARS

§20-699.7 Definitions.
§20-699.8 Do not circulate registry.
§20-699.9 Penalty.

§20-699.7 Definitions. For the purposes of this subchapter:

a. "Consumer" shall mean any natural person who may be required to pay for or to exchange consideration for goods and

services offered through circular advertisements.

b. “Circular advertisement” shall mean any pamphlet, form, document or commercial advertisement printed on any form of

media, including, but not limited to leaflets, letters, pamphlets and menus, thereafter distributed to two or more consumers through a
plan, program or campaign conducted to induce payment or the exchange of any other consideration for any goods or services, or to
promote some product or service. This definition shall not include advertisements distributed by the United States Postal Service or
those advertisements regularly included with any other media subscription, including, but not limited to, newspapers, periodicals and
magazines.

c. "Person" shall mean any natural person, association, partnership, firm, corporation, or other business entity.

d. "Advertiser" shall mean any natural person, association, partnership, firm, corporation, or other business entity that

delivers circular advertisements to a consumer for a commercial purpose.
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e. “Commercial purpose" shall mean having the goal or end of buying or selling of a good or service for the purpose of

making a profit.

f. "Unsolicited circular delivery" means any delivery of a circular advertisement, by an advertiser or employee thereof, to a

consumer, other than a delivery made:

1. in response to an express written or verbal request of the consumer receiving such circular; or

2. in connection with an established business or customer relationship, which has not been terminated by either party, unless

such consumer has stated to the advertiser that such consumer no longer wishes to receive the circular advertisements of such

advertiser.

§20-699.8 Do not circulate registry. a. 1. The commissioner shall establish, manage, and maintain a registry which shall

contain a list of consumers who do not wish to receive unsolicited circular deliveries.

2. The registry shall be updated on a quarterly basis, or more frequently as prescribed by rule. Such updates shall be made

readily available to any prospective advertiser in a manner to be prescribed by rule.

b. No advertiser may make or cause to be made any unsolicited circular deliveries to any consumer when that

consumer’s personal information has been posted on the registry, established pursuant to this subchapter.

c. The commissioner shall provide notice to consumers of the establishment of the registry. Any consumer who wishes to be
included on such registry shall notify the commissioner in a manner to be prescribed by rule.

d. The Commissioner shall provide notice to advertisers of the establishment of the registry, as well as provide such
advertiser with information for obtaining all scheduled registry updates in a manner to be prescribed by rule.

§20-699.9 Penalty. Any person who violates section 20-699.8 of this subchapter shall, for a first violation

thereof, be liable for a civil penalty of not less than two hundred dollars nor more than four hundred dollars; for a second violation,

both of which were committed within a period of thirty days, for a civil penalty of not less than five hundred dollars nor more than

one thousand dollars; and for a third or subsequent violation, all of which were committed within a period of thirty days, for a civil

penalty of not less than one thousand dollars nor more than two thousand dollars.

§2. This local law shall take effect 120 days after it shall have been enacted into law; provided that the commissioner may
take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to,

establishing guidelines and promulgating rules.
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