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Int. No. 267

By Council Members Lopez, Perkins, Avella, Martinez, Monserrate, Stewart, Provenzano, Clarke, Gentile, Gonzalez, Jackson,
Jennings, Liu and Nelson

A Local Law to amend the administrative code of the city of New York, in relation to requiring the city to secure the consent of a
property owner prior to the city planting a tree adjacent to his or her property.

Be it enacted by the Council as follows:

Section 1.  Section 19-152 of the administrative code of the city of New York, as amended by local law number 64 for the

year 1995, is amended by adding thereto a new subdivision o to read as follows:

o.  Notwithstanding any inconsistent provision of this section, an owner of real property shall not be required to pay for the

cost of reinstalling, reconstructing, repaving or repairing sidewalk flags which are not at legal grade if:  (1) the sidewalk flags have

sustained damage caused by the growth of roots of a tree planted by or under the authority of the city of New York;

(2) the city agency responsible for planting the tree has not obtained the written consent of such adjacent property owner to

plant such a tree; and

(3) the property owner has notified the department of such damage in accordance with the rules of the department.

The city’s failure to obtain the written consent of the adjacent property owner shall in no way preclude the city from planting

trees. However, such failure shall absolve the property owner from the legal responsibility of reinstalling, reconstructing, repaving or

repairing sidewalk flags that become damaged by the roots of such trees. The city shall bear the legal responsibility for reinstalling,

reconstructing, repaving or repairing sidewalk flags damaged by the growth of roots of trees planted by or under the authority of the

city without the written consent of the adjacent property owner. In the event that the city agency responsible for planting the tree is

successful in obtaining the written consent of the adjacent property owner, such written consent shall be maintained on file by the

department. The provisions of this subdivision shall apply only to trees planted subsequent to January first, two thousand one.

§2.  This local law shall take effect immediately after it is enacted into law.
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