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Res. No. 939-A

Resolution calling upon Congress to pass and the President to sign S. 1766 and H.R. 3068, the Restore Honor
to Service Members Act.

By Council Members Van Bramer, the Speaker (Council Member Mark-Viverito), Constantinides, Gentile,
Lander, Rodriguez, Rose, Vallone, Cohen, Levin and Ulrich

Whereas, A service member of the United States Armed Forces receives a formal discharge when

released from their obligation to serve; and

Whereas, Between World War II and the repeal of “Don’t Ask, Don’t Tell” (DADT) in 2011, more than

100,000 service members were discharged because of their sexual orientation; and

Whereas, The men and women discharged because of their sexual orientation may be fully or partially

barred from many of the benefits that they earned as service members, despite their sacrifices to defend the

lives and liberties of their fellow citizens; and

Whereas, Such benefits include health benefits, GI bill tuition assistance benefits, military family

housing, and overseas relocation assistance: and

Whereas, Civilians and heterosexual service members regardless of their type of discharge do not have

to reveal their sexual activity to potential employers or landlords; and

Whereas, Even service members who were given honorable discharges after DADT went into effect are

still in the cross hairs of discrimination because the narrative reason for their discharge may read “Homosexual

Conduct,” “Homosexual Act,” or “Homosexual Marriage”; and

Whereas, Such information on their discharge paperwork may discourage service members from

applying for jobs and has been and may continue to be the basis for employment and housing discrimination in
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some states; and

Whereas, While service members discharged because of their sexual orientation can receive upgrades

through the Military Department Board for Correction of Military/Naval Records (BCM/NR) or the Military

Department’s Discharge Review Board, this process was established through a memo of the United States

Department of Defense (DOD) and therefore does not have the power of federal law; and

Whereas, Since the DOD’s process for changing discharges related to sexual orientation is not law, any

future administration may decide that those reviews are beyond the scope of the currently designated discharge

and military records boards; and

Whereas, The discharge upgrade process can take a year or more, can be hard to understand and places

the burden of finding and producing documentation to initiate a review on the service member; and

Whereas, In July 2015, Senators Brian Schatz and Kirsten Gillibrand introduced S. 1766, The Restore

Honor to Service Members Act (herein referred to as “the Act”) in the United States Senate, and

Representatives Mark Pocan and Charles Rangel introduced the Act as H.R. 3068 in the United States House of

Representatives; and

Whereas, The Act requires the appropriate military records correction boards or discharge review boards

to review the discharge characterization of any former members of the Armed Forces requesting a review who

were discharged because of their sexual orientation; and

Whereas, The Act permits such boards to change a discharge characterization to honorable if such

characterization is any characterization except honorable; and

Whereas, The Act directs the Secretary of the DOD to ensure that any such changes are carried out

consistently and uniformly across the military departments using specified criteria, including that the original

discharge was based on the policy of Don't Ask Don't Tell or a similar earlier policy and that the discharge

characterization will be changed if there were no aggravating circumstances, such as misconduct, which would

have independently led to any discharge characterization except honorable; and

Whereas, The Act prohibits "aggravating circumstances" from including an offense of sodomy
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Whereas, The Act prohibits "aggravating circumstances" from including an offense of sodomy

committed by the member against a consenting person of the same sex, statements, consensual sexual conduct,

or consensual acts relating to sexual orientation or identity, or the disclosure of such statements, conduct, or

acts, that were prohibited at the time of discharge but that became permitted after the discharge; and

Whereas, The Act directs the Secretary of each military department to ensure that oral historians of the

department review discharges between World War II and September 2011 based on sexual orientation, and

receive oral testimony of individuals who personally experienced discrimination and discharge because of

actual or perceived sexual orientation so that such testimony may serve as an official record of such

discriminatory policies and their impact on American lives; and

Whereas, The Act requires the reissuance of specified military personnel records and discharge forms in

a manner that shall not reflect the sexual orientation of the member; and

Whereas, In the 114th Congress, as of December 2015, the Act has the co-sponsorship of 37 United

States Senators and the co-sponsorship of 113 members of the United States House of Representatives; now

therefore, be it

Resolved, That the Council of the City of New York calls upon Congress to pass and the President to

sign S.1766 and H.R. 3068, the Restore Honor to Service Members Act.
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