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THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTION NO. 1888

Resolution approving with modifications the decision of the City Planning Commission on ULURP No. C
130139 ZSM (L.U. No. 848), for the grant of a special permit pursuant to Section 74-41 of the Zoning
Resolution of the City of New York to allow an arena with a maximum capacity of 22,000 seats within an
existing 10-story building on property located at 3-10 Penn Plaza (Block 781, Lots 1, 2 and 10), in C6-4 and C6
-6 Districts, partially within the Special Hudson Yards District (Pennsylvania Station Subarea B4) and partially
within the Special Midtown District, Borough of Manhattan.

By Council Members Comrie and Weprin

WHEREAS, the City Planning Commission filed with the Council on May 28, 2013 its decision dated
May 22, 2013 (the "Decision"), on the application submitted by MSG Holdings, L.P., pursuant to Sections 197-
c and 201 of the New York City Charter, for the grant of a special permit pursuant to Sections 74-41 of the
Zoning Resolution to allow an arena with a maximum capacity of 22,000 seats within an existing 10-story
building (the “Arena”) on property located at 3-10 Penn Plaza (Blocks 781, Lots 1, 2 and 10) in C6-4 and C6-6
Districts, partially within the Special Hudson Yards District (Pennsylvania Station Subarea B4) and partially
within the Special Midtown District (ULURP No. C 130139 ZSM), Community District 5, Borough of
Manbhattan (the "Application");

WHEREAS, the Application is related to applications N 130137 ZRM (L.U. No. 847), a zoning text
amendment to Sections 37-625 and 74-41 regarding pedestrian-accessible open areas, and Section 93-17 to
create a special permit pursuant to new Section 93-171 by which sign regulations applicable within
Pennsylvania Station Subarea B4 of the Special Hudson Yards District may be modified; and C 130140 ZSM
(L.U. No. 849), a special permit pursuant to Section 93-171, as proposed, to modify the sign regulations
applicable to the Arena;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d(b)(3)
of the City Charter;

WHEREAS, the City Planning Commission has made the findings required pursuant to Sections 74-41
and 74-31(a) of the Zoning Resolution of the City of New York;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on
June 19, 2013;

WHEREAS, the Council has considered the land use implications and other policy issues relating to the
Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues including the revised
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negative declaration (CEQR No. 13DCP053M) dated May 22, 2013 and further revised as of July 3, 2013 (the
“Revised Negative Declaration”) and the CEQR Technical Memorandum dated July 2, 2013 (the “CEQR
Technical Memorandum”);

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment as
set forth in the Revised Negative Declaration and the CEQR Technical Memorandum.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and
Application, and based on the environmental determination and consideration described in this report, C
130139 ZSM, and incorporated by reference herein, the Council approves the Decision with modifications and
subject to the following conditions:

Matter in strtkeeut is deleted by the City Council;
Matter in bold double underlined is added by the City Council.

1. The property that is the subject of this application (C 130139 ZSM) shall be developed in size and
arrangement substantially in accordance with the dimensions, specifications and zoning computations
indicated on the following plans, prepared by Brisbin Brook Beynon, Architects and Matthews Nielsen
Landscape Architects, PC filed with this application and incorporated in this resolution:

Drawing No. Title Last Date Revised

Z-1 Zoning Computations May 22,2013

Z-2 Site Plan May 22,2013

Z-3 Level 1/Street Level Plan May 22, 2013

7-4 Level 2/MSG Lobby Level Plan May 22,2013

Z-5 Level 3/Mezzanine Level Plan December 11, 2012

Z-6 Level 4/Technical Level Plan December 11, 2012

Z-7 Level 5/Event Level Plan December 11, 2012

7-8 Level 6/Lower Concourse Level Plan December 11, 2012

Z-9 Level 7/Lower Level Suite Plan December 11, 2012

Z-10 Level 8/Upper Concourse Plan December 11, 2012

Z-11 Level 9/Upper Suite Plan December 11, 2012

Z-12 Level 10/Upper Bowl Plan December 11, 2012

Z-13 Longitudinal Section May 22,2013

Z-14 Plaza Computations December 11, 2012

L-1 Open Area Subject to Special Permit May 22,2013

L-2 Open Area Plan May22,2013 June 24, 2013
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L-3 Open Space Details May222013 June 24, 2013
L-4 Open Space Details May22.2013 June 24, 2013

2. Such development shall conform to all applicable provisions of the Zoning Resolution, except for the
modifications specifically granted in this resolution and shown on the plans listed above which have been filed
with this application. All zoning computations are subject to verification and approval by the New York City
Department of Buildings.

3. Such development shall conform to all applicable laws and regulations relating to its construction, operation
and maintenance.

4. All leases, subleases, or other agreements for use or occupancy of space at the subject property shall give
actual notice of this special permit to the lessee, sub-lessee or occupant.

5. Upon the failure of any party having any right, title or interest in the property that is the subject of this
application, or the failure of any heir, successor, assign, or legal representative of such party, to observe any of
the covenants, restrictions, agreements, terms or conditions of this resolution whose provisions shall constitute
conditions of the special permit hereby granted, the City Planning Commission may, without the consent of any
other party, revoke any portion of or all of said special permit. Such power of revocation shall be in addition to
and not limited to any other powers of the City Planning Commission, or of any other agency of government, or
any private person or entity. Any such failure as stated above, or any alteration in the development that is the
subject of this application that departs from any of the conditions listed above, is grounds for the City Planning
Commission or the City Council, as applicable, to disapprove any application for modification, cancellation or
amendment of the special permit hereby granted.

6. Neither the City of New York nor its employees or agents shall have any liability for money damages by
reason of the city’s or such employee’s or agent’s failure to act in accordance with the provisions of this special
permit.

7. This permit shall expire fifteen (+5) ten (10) years following the effective date hereof. {the “Expiration
l) l )’):

G Relevant City: Stte and Federad agenetes and mstramentahities thereot and MSG Heldings: EP- or a

sueeessor entity thereto ("MSGTY ¢ colfectively. the “Parties ™) have entered into agreements providing
for the 1plementation of o plan for the redevclopment of Penn Station and: i confection therewiths the

location of Madison S Sardenand

(11} the Parties, prior to the Expiration Date . have jointly advised the Director of the Department of City
Planning ¢ the “Pirector™ that, purstait to an agreed-upon timetable for implementation of such
agreements. the relocation of Madison Sguare Garden to a new location is anticipated to be completed
upon a date subsequent to the Expiration Date. in which event this permit shall continue in effect and
shall not expire until a date jomntly identificd by the Partics to the Dircctor as necessary to facilitate such

 the event that Madison Square Garden has pot relocated to another Jocation by the Relocation Pate;
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this permit shall expire unless the Parties have, prior to the Relocation Date, certificd to the Director
that relocation of Madison Square Garden remaits reasonably foresceable pursuat to agreements
entered into for such purposc, in which casce this permit shall continue in etfect and shall not expire until
o turther date determined by the Director - i consulation with the Parbiess as pecessary to facthitte
such Relocation ¢ the “Adjusted Relocation Date™). In the event that Madison Square Garden is not

B- PROMVIDED FURTHER: that 1 the event Subparagraph £ does not apphy: the Expiration Date shal

(1) prior to such Expiration Date, AMTRAK. Long Island Railroad. and New Jersey Transit, or
entered to for the purpose of facilitating the construction: matenanee and operation of at-grade
points of entry and exit located in and around the Subject Property. and which (xx) enhance public
access to Penn Station. as well as the visual identity of the Subject Property as the site of Penn Station:
fvv} add torms of APA—aecess to Penn Station: and (24 promote greater achievement of Nattord Five
Protection Assoctation Standards governing the safe cvacuation of passengers from platforms and
statost the “hnprovements): (b ) provides for the grant of casements andior other user sights to the
Ratlroad Entities as and to the extent necessary for the Improvements: (¢ ) provides members of the
pubhic with & rreht of passage to and from the hnprovements : d 3 eludes a site plan and deseripiion of
the petential typefs) of Improvement(s) at each location on the Subjeet Property: and (e ) treludes
provisions requirtie potbication to and the consent of the ity of New Yeork for the ternrnation of the
Improvement Aereement or any watver of surrender of an casement or right or user provided for
provistons by which casements or other user riehts shall be offered by MSG at less than tair market
vadwer or that MSG shall be responsible for the costy of constructing: operatine of Maintaining the
Improvements. No later than the fifth. tenth. and thirteenth anniversaries of the ceffective date of this
perstit MSG shall advise the Departient i withine: of the status ol diveussions regarding an
Improvement Agreement. provided that this shall not apply in the cvent that the Partics are actively

(11} duly authorized ofticers or emplovees of the Ratlroad Entities and MSG jointly certify to the
Pirector i writing: that 2 &9 the Bmprovement Aurcement facthitates the purpose set forth i
Subparagraph (i1)a) above and tncludes all provisions described in Subparagraph (b} el d) and (¢
above: ) the Ratbroad Entities have obtained ot public approvals regutred pussuont to stute of
regulation for the Improvement Agreement to be implemented: (¢) the Improvement Agreement has
been duby authorized by authorized representatives of all signatory parties and has been fubhy exeecuted
and delivered: (dy the Improvement Agreement provided to the Director s a true, correct and complete
Agreement are binding and enforceable i all respects. subject only to conditions pertatning to the
receipt of notification trom the Director pursuant to Subparagraph (1v) below. Such certification shall be
secompanted by statements by the Ratbroad Entities: 6o deseribing the benchits 1o passeneer aceess to
and ceress from Penn Station expected to be achieved through the Improvements. the amount of tunding
currenthy authorized for the Improvements as well as future amounts required and reguesteds and the

The New York City Council Page 4 of 6 Printed on 4/5/2022

powered by Legistar™


http://www.legistar.com/

File #: Res 1888-2013, Version: *

durinte the pubhie approval process: and any modifications to plans of agreement made i resporive

(11) MSG has submitted amended spectal permit stte plan drawings i a form acceptable to the
Pepartirent that show G0 easement arcas of areas for exereise of stk wser rrehts provided o the
Ratlroad Entitics for the purposc of the Improvements pursuant to the Improvement Agreement: and (b)
& permranent loading arrensement for the arenn and theater that foor does not require dwse of the
casehicnt arcas or arcas for exereise of simtlar user rights: (vy) climinates or stgnificantly reduces the
loading and unloading of trucks for the theater at the plaza located on 8" Avenue and 31% Street; and
loading and unloading of trucks upon all or part of West 33™ Street; between Seventh and Eighth
Avcentos o H loading opormtions are soloeatod sueh that traek ontey i at 3 Strect oF @ prosimate
mmm%m%m%m%%mbyamby
%W%me%mmaﬁwm&ym

henve been satistieds Within thirty 364 dives folowine recetpt of a submission made by the Parties o
notHieation: of (b identiby: in witine: the provisions of Subparagraph () or (i which are net
satistied. The Director shall review any revised submission pursuant to the provisions of this
determinations or approvals shall be required. The Director shall provide copies of a notification made
mmmwm%&ﬂmmwm%mmm

69 Notwtthstandinge the provistons of Subparastaphs B and (D to the contraty: 1 the event that as of
the Expiration Date, the Improvement Agreement rematns subject to a public approval required pursuant
to statte oF regulation i order for it to become etfective and be implemented by a Ratbroad Eatite the
Ratlroad Entitics and MSG may, prior to the Expiration Date. jomtly request to the Director that the
Expiration Date be extended for a pertod not to execed tvo (23 vears i order to allow for completion of
%p&bkeappm%me%s&m%eh%%pe%&sh&ﬂ%%eme%&%&sh&&ﬁe*pﬁem

I the event His permit expires at the Exprration Bate - the Adjusted Relocation Bate - of the Adjusted
Expiratton Date. a new special permit shall be required. The review of any application for a new special
perarit shall be for the purpose of a reappratsak: based on the facts and circumstanees as they exist as ot
the time of application. of whether the findings applicable to use of the Subject Premises as an Archa
the Commission may decm necessary or appropriate for such purpose. In order to satisty the tindings of
include a requirement to: (1) offer casements andior other user rights to the Ratlroad Entities tor the
tocated 1 and around the Subjeet Property: and vwhich ) enhance publie aceess to Pean Station: (b add
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forms of ADA-access to Penn Station: and (¢) promote greater achievement of National Fire Protection
Assoctation Standards: oF steeessor stndards thereto: covernine the side evacuution of passengers from
platforms and stations: and (i) provide a permanent loading arrangement for the arcna and theater thao
or significantly reduces the loading and unloading of truecks for the theater at the plaza located on 8"
Avcentte and 3 Streek and does not iapede the petential for at eeade transtt #aprovements  and
provided tiat nothine heretn shall be construed oy requiring that sueh easements or other user rruhts be
provided at less than fair market value: as determined by a micthod acceptable to the Commission. or
that MSG shall be responsible for the costs of constructing operating oF Riaitiing abgrade s
improvements. Nothing herein shall be construed to preclude or Timit the Commission. th granting a
few specid permit putsaant to the provisions of the Zoming Resolution folowing the Exphation Pate;
the Adiusted Relocation Date. or the Adjusted Expiration Date. from granting such permit subject to a
term of vears i aceordanee with the provisions of Secton 74-3He) oF any sweecessor proviston thereto;
in order to allow for a further reappraisal of whether the findings applicable to use of the Subject
%%%%m%mm%%%m%mm%m

Adopted.

Office of the City Clerk, }
The City of New York, } ss.:

I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of The
City of New York on July 24, 2013, on file in this office.

City Clerk, Clerk of The Council
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