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Int. No. 536

By Council Members Lander, Chin, Fidler, James, Koppell, Mealy, Mendez, Van Bramer, Mark-Viverito,
Nelson and Koo

A Local Law to amend the administrative code of the city of New York, in relation to the registration,
inspection and mitigation of stalled construction sites.

Be it enacted by the Council as follows:

Section 1. Section 28-105.9 of the administrative code of the city of New York, is amended to read as

follows:

§28-105.9 Expiration. a. All permits issued by the commissioner shall expire by limitation and become

invalid if the permitted work or use is not commenced within 12 months from the date of issuance of the permit

or, if commenced, is suspended or abandoned for a period of 12 months thereafter. All permits for work in an

area of special flood hazard pursuant to Appendix G of the New York city building code shall expire if the

actual start of permanent construction has not occurred within 180 days from the date on which such permit is

issued. The commissioner may, however, upon good cause shown, reinstate a work permit at any time within a

period of two years from the date of issuance of the original permit, provided that the work shall comply with
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period of two years from the date of issuance of the original permit, provided that the work shall comply with

all the requirements of this code and other applicable laws and rules in effect at the time application for

reinstatement is made, and provided further that the applicant shall pay all reinstatement fees as required by

article 112. The permit shall automatically expire upon the expiration of required insurance or if the applicant

holds a license issued by the department upon the expiration or revocation of such license during the term of

the permit.

b. Stalled construction site registry. The commissioner shall establish the stalled construction site

registry to identify and maintain the safety of stalled construction sites. Stalled construction sites are

construction sites for which a permit has expired or no construction activity is visible on the site on two

consecutive inspections by the department within a thirty day period, where such inspections occur between

Monday and Friday, during the hours of 8:00 am to 3:00 pm, not including a major holiday, or work is

temporarily suspended for more than sixty continuous days or has not commenced within sixty days from the

date of issuance of the permit.

1. The owner of a stalled construction site not included in the program described in subdivision c

of this section and any stalled construction site removed from said program by the commissioner for failure to

comply with the requirements and conditions of the program shall register such site with the department.

2. The department shall notify the owner of a stalled construction site of inspection results by

immediately posting the results at the construction site and mailing the inspection results by the next business

day to the registered address of the owner.

3. The department shall classify the condition of the inspected stalled construction site as “no

immediate threat”, “no immediate threat but deteriorating” or “unsafe” and require that the owner mitigate any

hazard in a time frame determined by the commissioner.

4. The owner of a stalled construction site shall, no later than ten days following March 31, June

30, September 30 and December 31 respectively, pay twenty-five percent of the annual stalled site inspection
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fee, to be determined by the department.

5. (i) The department may waive the stalled site inspection fee for the most recent quarter in which

a site inspection fee is due upon a demonstration by the owner that (a) permitted work is scheduled to begin

within thirty days of the due date for the most recent quarterly inspection fee deadline; (b) the owner has a

signed written agreement with a not-for-profit organization permitting such organization the lawful, beneficial

and public use of the site for purposes to include, but not be limited to, a community garden, a playground, a

public art garden or a temporary storefront premise; (c) The owner enters an agreement with the department of

housing preservation and development to develop on such site affordable housing where no less than 20% of

the floor area and no less than 20% of the total number of dwelling units are allocated for families or

individuals whose incomes are at or below 80 percent of the area median income; (ii) An owner requesting a

waiver of the stalled site inspection fee based upon the owner’s representation to the department that permitted

work is scheduled to begin within thirty days of the due date for the most recent quarterly inspection fee

deadline shall, no later than ten days prior to the next upcoming due date for the stalled site inspection fee,

deliver to the department a certified check or money order, made payable to the department, in the amount of

such inspection fee. The department shall retain the certified check or money order until confirmation is

obtained that the owner has begun permitted work within thirty days of the date such fee was due. Upon such

confirmation, the department shall forthwith return the certified check or money order to the owner. If the

department determines that permitted work has not begun within the specified time, the fee shall be retained by

the department. In addition, an owner’s failure to begin permitted work within the specified time shall

constitute a major violation.

6. The owner may appeal the department’s determination that the construction site is a stalled site

to the environmental control board and upon satisfactory proof that the construction site did not qualify as a

stalled site at the time of the department’s determination, all assessed fees occurring when the site was not a

stalled site shall be waived or refunded.
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c. Exception:  The  commissioner  may establish a program to maintain the safety  of

construction  sites  where  permitted  work  is  temporarily   suspended  or  has  not commenced. The owner of

such a construction site may apply to the commissioner for inclusion in such  program  upon  such terms  and

conditions  as  the  commissioner  shall determine but which shall, at a minimum, include a requirement that

the  owner  of  such  a construction  site  notify  the commissioner when permitted work will be suspended and

when it will be resumed or commenced,  and  a  requirement that  the  owner  submit  to  the  commissioner  for

the commissioner's approval a detailed plan for maintaining the safety of the  construction site  during  the

period  when  permitted work will be suspended or not commenced. Such plan shall contain proposed measures

for  securing  the site   from   access   by   unauthorized  persons;  the  maintenance  of construction fencing

with view panels  including  the  posting  of  work permits  and  removal of any unlawful flyers or posters;

installation of proper shoring of excavated sites or backfilling; the placement  on  the site  of  equipment  in  a

manner that will minimize the risk of harm to members of  the  public  and  schedules  for  inspecting  the

equipment remaining  on  such  site;  the  removal  of  snow  and ice on sidewalks abutting the site and snow

and ice on the site that  poses  a  potential danger  to  members of the public; the maintenance of any installed

fire suppression and detection systems; the removal of any volatile gases and liquids; the removal of any

stagnant water from  any  excavation  sites; the  removal  of  any construction debris or rubbish; the removal of

any excess vegetation and graffiti; the monitoring of all such measures; the correction of any adjudicated and

outstanding  violations  issued  with respect to such site; the payment of any unpaid fines or civil penalties

resulting from the adjudication of any violations issued with respect to such  site; and such other provisions as

the commissioner shall require, including, but not limited to, a schedule for restoring safe access to areas,  such

as public sidewalks, to which public access was restricted as a result of the issuance of such permits. Prior to

approval  by  the commissioner  of  any  such proposed plan and inclusion of a site in the program, the owner of

such construction  site  shall  also  correct  any adjudicated and outstanding immediately hazardous violations

issued with respect  to  such  site.  Where  the commissioner includes a site in the program, work permits issued
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for  such  construction  site  that  would otherwise  expire  because  of  the  suspension  of  work  or failure to

commence work at the site shall remain in effect until the  end  of  the term  for  which  they  were  issued  and

may  be renewed for up to two additional terms consistent with section 28-105.8.1 of this code so long as the

site is in good standing under the program. The commissioner  may remove  a  site  from  the  program  for

failure  to  comply  with  the requirements  and  conditions  of  the  program.  All such permits shall expire by

operation of law upon the removal of the site from the program.  The commissioner shall post on the

department's website a list of the sites that have entered the program  and  indicate  whether  such sites have

been removed from the program due to noncompliance or because work has resumed or commenced. The list

shall be updated at least weekly and may also be included on the department’s building information system.

§2. This local law shall take effect ninety days after its enactment except that the commissioner of

buildings shall take all actions necessary for its implementation, including the promulgation of rules, prior to

such effective date.
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