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Int. No. 198

By Council Members Lappin, Brewer, Dromm, Gentile, Williams, Rodriguez, Nelson, Garodnick, Mark-
Viverito, James, Barron, Palma and Vacca

A Local Law to amend the administrative code of the city of New York, in relation to providing a credit against
the commercial rent or occupancy tax imposed by chapter 7 of title 11 of such code, to tenants who provide
employer-provided child care.

Be it enacted by the Council as follows:

Section 1. Chapter 7 of title 11 of the administrative code of the city of New York is amended by

adding a new section 11-704.4 to read as follows:

§ 11-704.4 Employer-provided Child Care credit (1) A tenant who uses taxable premises for employer-provided

child care shall be allowed a credit against the tax imposed by this chapter for such tax year. Such credit shall

be equal to twenty-five percent of the qualified employer-provided child care expenditures paid or incurred, on

or after January 1, 2010, in establishing and operating a qualified child care facility; provided, however, that the
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or after January 1, 2010, in establishing and operating a qualified child care facility; provided, however, that the

tenant shall not receive more than $150,000 in annual tax credits for all qualified employer-provided child care

expenditures that the taxpayer incurs in any one year.

(2) As used in this section, the following terms shall have the following meaning: (a) "qualified

employer-provided child care expenditures" means any amount paid or incurred (i) to acquire, construct,

rehabilitate, or expand real property which is to be used as part of a qualified child care facility of the taxable

premises, with respect to which a deduction for depreciation (or amortization in lieu of depreciation) is

allowable, and which does not constitute part of the principal residence, within the meaning of section 121 of

the Internal Revenue Code, of the tenant or employee of the tenant; (ii) for the operating costs of a qualified

child care facility of the tenant, including costs related to the training of employees, to scholarship programs,

and to the providing of increased compensation to employees with higher levels of child care training; or (iii)

under a contract with a qualified child care facility to provide child care services to employees of the tenant;

provided, however, the term "qualified employer-provided child care expenditures" shall not include expenses

in excess of fair market value of such care.

(b) The term "qualified child care facility" means a facility, the principal use of which is to provide child

care assistance, that is licensed or registered in accordance with section three hundred ninety of the social

services law or article forty seven of the rules of the city of New York, and that is not the principal residence,

within the meaning of section 121 of the Internal Revenue Code, of the tenant or employee of the tenant;

provided, however, a facility shall not be treated as a "qualified child care facility" with respect to the tenant

unless the use of such facility (or the eligibility to use such facility) does not discriminate in favor of employees

of the tenant who are highly compensated employees, within the meaning of section 414(q) of the Internal

Revenue Code.

§2. This local law shall take effect immediately.
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