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Int. No. 63

By Council Members Crowley, Gonzalez, James, Koppell, Koslowitz, Cabrera, Williams, Nelson and Oddo

A Local Law to amend the administrative code of the city of New York, in relation to notices of violation issued
by the department of sanitation for illegal postings.

Be it enacted by the Council as follows:

Section 1. Chapter one of title 10 of the administrative code of the city of New York is amended by
renumbering section 10-121.1 as section 10-121.2 and adding a new section 10-121.1 to read as follows:

§10-121.1. Fine mitigation for first-time offenders of the posting law. a. For purposes of this section, the

following terms shall have the following meanings:

1. “Date of violation” shall mean the date on which an agent authorized to enforce section 10-119 of this

chapter writes, or otherwise generates, a notice of violation of such section;
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2. “Affiliated previous violator” shall mean a person, or an owner or principal of a business or other

entity, which has a direct beneficial interest in one or more other businesses that have previously received a

notice of violation of section 10-119 of this chapter prior to the initial date of violation:

3. “Purposeful evader” shall mean any person or entity who, as determined during a hearing before the

environmental control board or court of competent jurisdiction, employs methods to avoid the service of notices

of violation of section 10-119 of this chapter including, but not limited to roviding the telephone number

of a prepaid cellular telephone on the subject posting; (ii) employing call forwarding or other call transfer

mechanism to disguise a person’s or entity’s actual telephone number; (ii1) refusing the delivery of a notice of

violation when sent by certified mail, or refusing to take receipt of a notice of violation mailed to a post office

box; (iv) listing the names of other individuals or entities on the subject posting who are not, in fact,

information on the subject posting that is sufficient to

identify the person or entity responsible for any such posting: and (vi) engaging in any other conduct which the

department, the environmental control board or a court of competent jurisdiction determines to be a purposeful

evasion of service of a notice of violation of section 10-119 of this chapter;

4. “First-time offender” shall mean any person or entity who. as determined during a hearing before the

environmental control board or court of competent jurisdiction (1) has not previously received a notice of

violation of section 10-119 of this chapter; (ii) is not a purposeful evader; (iii) is not an affiliated previous

violator; and (iv) is not operating on behalf of a person or entity that has previously received a notice of

violation of section 10-119 of this chapter.

b. A first-time offender shall be liable for twenty-five percent of the value of all notices of violation of

section 10-119 of this chapter issued to such person or entity on the initial date of violation.

c. Any such first-time offender shall not be liable for a notice of violation of section 10-119 of this

chapter issued on a day subsequent to the initial date of violation until: (1) where service of the initial notice of

violation is effectuated by certified mail, three days after the day that such notice of violation is served, unless
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the notice of violation is returned to the sender by the United States postal service for any reason other than

refusal of delivery; or (2) where service of the initial notice of violation is effectuated by personal delivery or

the affixing of such notice to an appropriate premises consistent with the terms of paragraph two of subdivision

d of section 1049-a of the charter, the day immediately following the day that such notice of violation is

delivered or affixed to the appropriate premises.

§2. This local law shall take effect immediately.

JJH 2/24/10
LS 434
Int. No. 1090/2009
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