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Int. No. 638

By Council Members White Jr. and Comrie

A Local Law to amend the administrative code of the city of New York, in relation to harassment.

Be it enacted by the Council as follows:

Section 1. Section 27-2005 of the administrative code of the city of New York is amended by adding a

new subdivision d to read as follows:

d. 1. No owner of a dwelling or dwelling unit shall cause or permit any harassment of any persons

lawfully entitled to occupancy of such dwelling or dwelling unit.

2. No occupant of a dwelling or dwelling unit shall cause or permit any harassment of an owner or any

person acting on behalf of such owner.

3. For the purpose of paragraph one of this subdivision, “harassment” shall mean any act or omission

by or on behalf of an owner that (i) causes or is intended to cause any person lawfully entitled to occupancy of

a dwelling unit to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy,
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a dwelling unit to vacate such dwelling unit or to surrender or waive any rights in relation to such occupancy,

and (ii) includes one or more of the following:

(a) using force against, or making express or implied threats that force will be used against any person

lawfully entitled to occupancy of such dwelling unit;

(b) a pattern of interrupting or discontinuing essential services constituting a severe and deliberate

deprivation of such services, except as otherwise provided in subparagraph i of this paragraph;

(c) failing to comply with the provisions of subdivision c of section 27-2140 of this code requiring the

correction of conditions which render a dwelling or dwelling unit unfit for human habitation pursuant to a

vacate order issued by the department;

(d) commencing repeated baseless or frivolous court proceedings against any person lawfully entitled

to occupancy of such dwelling unit, provided, however, that the institution of one or more court proceedings

against either (i) a person lawfully entitled to occupancy of such dwelling unit, or (ii) against a person where

such proceedings relate to whether such person is lawfully entitled to occupancy of such dwelling unit, shall

not, without more, be deemed an act of harassment;

(e)  removing the possessions of any person lawfully entitled to occupancy of such dwelling unit;

(f) removing the door at the entrance to an occupied dwelling unit; removing, plugging or otherwise

rendering the lock on such entrance door inoperable; or changing the lock on such entrance door without

supplying a key to the new lock to the persons lawfully entitled to occupancy of such dwelling unit; or

(g) a pattern of causing or permitting any other act or omission which substantially interferes with or

disturbs or is intended to interfere substantially with or disturb the comfort, repose, peace or quiet of any person

lawfully entitled to occupancy of such dwelling unit, except as otherwise provided by subparagraph i of this

paragraph.

4. Notwithstanding the provisions of paragraph 3 of this subdivision, the lawful exercise by an owner

of any rights pursuant to any law or regulation relating to ownership or management of a dwelling or dwelling
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unit shall not be deemed an act of harassment.

5. Notwithstanding the provisions of subparagraphs b or g of this paragraph, the requirement of a

pattern of conduct shall not apply where the conduct which is the subject of such subparagraphs is the cause of

any person entitled to occupancy of a dwelling unit to vacate such dwelling unit.

6. (a) For the purpose of paragraph two of this subdivision, “harassment” shall mean any act or

omission by or on behalf of an occupant of any dwelling or dwelling unit which involves one or more of the

following:

1. using force against, or making implied threats that force will be used against an owner, or otherwise

engage in conduct intended to intimidate the owner in the exercise of his or her duties and responsibilities as an

owner of such dwelling;

2. making repeated baseless or frivolous complaints to any governmental agency relating to the

ownership or management of the dwelling or dwelling unit occupied by such occupant including, but not

limited to, such complaints pertaining to violations of this code;

3.  commencing repeated baseless or frivolous administrative or court proceedings against an owner;

4. committing or permitting a nuisance in such dwelling or dwelling unit; or maliciously, or by reason

of gross negligence, substantially damaging the dwelling or dwelling unit; or engaging in a persistent and

continuing course of conduct evidencing an unwarrantable, unreasonable or unlawful use of the dwelling or

dwelling unit to the annoyance, inconvenience, discomfort or damage of others, the primary purpose of which

is intended to harass the owner or other occupants of the same or an adjacent dwelling by interfering

substantially with their comfort or safety.

(b) the lawful exercise by an occupant of any rights pursuant to any law or regulation relating to

occupancy of a dwelling or dwelling unit shall not be deemed an act of harassment.

§2. Section 27-2115 of the administrative code of the city of New York is amended by adding a new

subdivision m, to read as follows:

(m) (1) Where the court determines that a violation of either paragraph one or paragraph two of
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(m) (1) Where the court determines that a violation of either paragraph one or paragraph two of

subdivision d of section 27-2005 of this code has occurred, such determination shall have the force and effect of

violation pursuant to this code, and a penalty may be imposed in accordance with such section. A person who

violates the provisions of either paragraph one or paragraph two of subdivision d of section 27-2005 shall be

subject to a civil penalty of not less than one thousand dollars and not more than five thousand dollars for each

such violation.

(2) If a court determines that a violation of either paragraph one or paragraph two of subdivision d of

section 27-2005 of this code has occurred, such court may, pursuant to section 27-2121 of this code, issue an

order restraining the owner or occupant, as the case may be, from violating such paragraph of such subdivision

and direct that no further violation shall occur.

(3) The provisions of subdivision d of section 27-2005 shall be enforceable by the department, which is

authorized to institute a proceeding in a court of competent jurisdiction for an order requiring the person against

whom such proceeding is brought to cease such violation of this code, and shall not be subject to enforcement

pursuant to subdivisions h or i of this section or any other provision of law.

§3.  This local law shall take effect immediately.
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