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Int. No. 534

By Council Members Brewer, Mendez, Garodnick, Dickens, Koppell, Lappin, Nelson, Palma, Sanders Jr.,
Mark-Viverito, Gerson, Jackson, Gonzalez, Avella, White Jr. and Liu

A Local Law to amend the administrative code of the city of New York, in relation to fines for illegal
conversions from residences to hotels.

Be it enacted by the Council as follows:

Section 1. Legislative Findings and Intent. The Council finds that New York City apartments within

buildings intended for residential uses are often being converted to hotel occupancy, particularly in certain

neighborhoods. Oftentimes this practice occurs illegally despite the existing prohibitions in the City’s Zoning

Resolution and Administrative Code. The 2005 Housing and Vacancy Survey found a citywide low rental

vacancy rate of 3.09%, which constitutes a ground for a "declaration of emergency" in terms of the lack of

available apartments (Section 3 of Chapter 576 of the Laws of 1974 authorizing the extension of rent
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available apartments (Section 3 of Chapter 576 of the Laws of 1974 authorizing the extension of rent

regulation). The Council finds that such use of apartments as short-stay hotel rooms drives down the already

extremely limited supply of housing, including rent-regulated apartments, and places additional pressures on an

extremely tight rental market. Furthermore, this illegal practice denies permanent tenants the quiet enjoyment

of their homes.

While the Council recognizes that legal hotels and their related businesses are a significant sector of

New York City’s economy and provide wages and benefits to a large number of workers in New York City,

there is an equally strong recognition of the need to discourage illegal conversions and thereby maintain needed

rental apartments for permanent tenants. This legislation will increase fines for those who illegally convert

residential units and buildings.

§2. Section 26-126 of the administrative code of the city of New York is amended by adding a new

subdivision e to read as follows:

e. Notwithstanding any other provision of law, and in addition to any other fines or penalties provided

by law, any person who shall convert, or knowingly take part or assist in the conversion or otherwise allow the

conversion of a dwelling unit legally approved for uses allowed in buildings classified in occupancy groups J-2

or J-3 to uses that would be lawful in a building classified in occupancy group J-1, except as provided by

section 22-22 of the zoning resolution, shall be subject to a fine for each dwelling unit converted to J-1 use of

not less than one thousand dollars and not more than five thousand dollars for the first offense, not less than

two thousand five hundred dollars and not more than fifteen thousand dollars for a second offense committed

within an eighteen-month period, and not less than ten thousand dollars and not more than twenty thousand

dollars for a third or subsequent offense committed within an eighteen-month period. For the purposes of this

section a conversion in use of a dwelling unit may occur irrespective of whether any physical changes have

been made to such dwelling unit.

§3. Subdivision e of section 26-126.1 of the administrative code of the city of New York is amended to
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read as follows:

e. In addition to the penalties set forth in subdivision a of this section: (i) any individual who shall

violate or fail to comply with the provisions of subdivision a of section 27-118.1 of this code shall also be

subject to the payment of a penalty of not less than fifty dollars nor more than one hundred dollars per day, for

each dwelling unit added, commencing on the date such notice of violation was issued and terminating on the

date of the filing of a certification that the condition constituting the violation has been corrected or the

date of final adjudication of the violation by the environmental control board, whichever occurs first, and

there shall be a rebuttable presumption that the violation continued to exist from the date of the issuance of the

notice of violation until the date of the filing of the certification or final adjudication; and (ii) a third or

subsequent violation of subdivision a of section 27-118.1 of this code by the same respondent and, if the

respondent is the owner, agent, lessee or other person in control of the premises with respect to which the

violation occurred, at the same premises (all violations committed within an eighteen month period), shall

result in a civil penalty of not  less than five thousand dollars nor more than fifteen thousand dollars.

§4. Section 26-126.1 of the administrative code of the city of New York is amended by adding a new

subdivision f to read as follows:

f. In addition to the penalties set forth in subdivision a of this section, any person who shall violate the

provisions of subdivision b of section 27-118.1 of this code shall also be liable for a civil penalty of not less

than three hundred nor more than four hundred dollars per day for each dwelling unit illegally converted to or

used as a J-1 occupancy group, commencing on the date a notice of violation for such illegal conversion was

issued and terminating on the earlier of the date of filing with the department a valid certification that the

violation has been corrected or the date of a final determination by the environmental control board that the

violation has been corrected. There shall be a rebuttable presumption that the violation continued to exist from

the date of the issuance of the notice of violation until the date of the filing with the department of the valid

certification or final determination of correction. For the purposes of this section a conversion in use of a
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dwelling unit may occur irrespective of whether any physical changes have been made to such dwelling unit.

§5. Section 27-118.1 of the administrative code of the city of New York is amended to read as follows:

§27-118.1 Illegal alterations involving change in occupancy. (a) No person, except in accordance with

all requirements of this code, shall convert, knowingly take part or assist in the conversion, or permit the

maintenance of the conversion, of a residence which is legally approved for occupancy as a dwelling for one or

more families, to a residence for occupancy as a dwelling for more than the legally approved number of

families. Any person who shall violate or fail to comply with the provisions of this section shall be liable for a

civil penalty which may be recovered in a proceeding before the environmental control board pursuant to the

provisions of section 26-126.1 of this code. Upon the finding of such violation and the imposition of the civil

penalty, the environmental control board shall forward to the internal revenue service, the New York state

department of taxation and finance and the New York city department of finance the name and address of the

respondent, the address of the building or structure with respect to which the violation occurred, and the time

period during which the violation was found to have existed.

(b) No person, except in accordance with all requirements of this code, shall convert, knowingly take

part or assist in the conversion, or otherwise allow the maintenance of the conversion, of a dwelling unit in a

building legally classified in occupancy group J-2 or J-3 to an occupancy that would be lawful in a building

classified in occupancy group J-1. A violation of the provisions of this section shall be classified as hazardous

and any person who violates the provisions of this section shall be liable for a civil penalty which may be

recovered in a proceeding before the environmental control board pursuant to the provisions of section 26-

126.1 of this code. Upon the finding of such violation and the imposition of the civil penalty, the

environmental control board shall forward to the internal revenue service, the New York state department of

taxation and finance and the New York city department of finance, with the name and address of the

respondent, the address of the building or structure with respect to which the violation occurred, and the time

period during which the violation was found to have existed.
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§6.  This local law shall take effect sixty days after it shall have been enacted into law.

LS# 2181
BJG/KS 6/30/2009 1:15 PM
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