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Int. No. 454
By Council Members Mendez, Garodnick, Gerson, Brewer, Jackson, Vann, Lappin, Barron, de Blasio, Dickens,
Gentile, Gonzalez, James, Katz, Koppell, Liu, Mark-Viverito, Mealy, Nelson, Palma, Reyna, Sanders Jr.,

Seabrook, Sears, Stewart, Vacca, Arroyo and Foster

A Local Law to amend the administrative code of the City of New York, in relation to creating a housing impact
review period.

Be it enacted by the Council as follows:

Section 1. Declaration of Legislative Findings and Intent. The Council of the City of New York hereby
finds that the stock of rental housing available to low- and middle-income families in the City of New York is
diminishing at an unacceptable rate and that such housing is important for the purpose of retaining a crucial
segment of the City’s workforce. The Council further finds that the City of New York has an important interest
in establishing a limited period of time prior to certain very large transactions involving multiple dwellings

being committed to or going into effect so as to permit the City to study the effect of such transactions and to
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consider measures that might be taken to avoid, reduce or ameliorate losses of low and middle income rental
housing that might result directly or indirectly from such transactions.
§2. Title 26 of the administrative code of the city of New York is amended by adding a new chapter

ten to read as follows:

Chapter 10
Major Impact Housing Development Transfer Review Period

§26-901 Definitions.

§26-902 Notification of Intent to Transfer.

§26-903 Study and Recommendations by Department.

§26-904 Right of transfer.

§26-905 Penalty.

8§26-901 Definitions. For the purposes of this chapter, the following definitions shall apply:

(a) “Affiliate” shall mean as to any person, (i) any person which, directly or indirectly, is in control

of, is controlled by, or is under common control with, such person, including, without limitation, any joint

venture of such person, or (ii) any person who is a director, officer, member or partner of (Ai) such person, or

(B) any Person described inclause (i) of this subdivision. For purposes of this definition, “control” of a person

means the power, directly or indirectly, to either (i) vote fifty and one-tenth percent or more of the voting

securities having ordinary voting power for the election of directors or managers of such Person, or (ii) direct or

cause the direction of the management and policies of such person, whether by contract or otherwise.

(b) “Commissioner” shall mean the commissioner of the department.

(c) “Department” shall mean the department of housing preservation and development or successor

agency.
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d) “Major impact housing development” shall mean one or more multiple dwellings that are part of

either a single development or a single tax lot, containing in the aggregate not less than two thousand dwelling

units of which not less than fifty percent of such dwelling units are subject to one or more of the rent laws.

(e) “Person” shall mean an individual, partnership, corporation, business trust, joint stock company,

limited liability company, trust, unincorporated association, joint venture, governmental body or other entity of

whatever nature.

(f) “Transfer” shall mean the transfer of title of a major impact housing development through either

a single transaction or a series of related transactions other than to affiliates of an owner (including the leasing

to other than affiliates of an owner for a term of more than 49 years inclusive of any and all renewal periods to

which the tenant may be entitled) of a major inpact housing development, or (2) the execution of an agreement

to do the foregoing. A transfer of title shall be deemed to include, without limitation, any transfers of stock or

partnership interests, membership interests or other equity interests in Owner(s), in one or a series of related

transactions, which transactions involve, in the aggregate, at least a fifty percent direct or indirect interest in

such Owner(s) or the leasing other than to one or more affiliates of an owner for a term of more than forty-nine

years inclusive of any and all renewal periods to which the lessee may be entitled. “Leasing” refers to leasing

of all or substantially all of the residential portion of a major impact housing development. “Transfer” shall not

include (i) a transfer of title or the leasing of an individual dwelling unit, (i1) a conveyance of one or more

multiple dwellings to a cooperative housing corporation in accordance with a cooperative offering plan filed

with the New York state department of law, (iii) a conveyance of title to or by a referee in a foreclosure

proceeding or through a bona fide deed in lieu of foreclosure, (iv) a conveyance in the case of any mortgage

financing or refinancing, (v) a purchase by a governmental entity implementing its powers of eminent domain,

(vi) a conveyance of title through a judicially-supervised sale or conveyance; (vil) a conveyance pursuant to

any bankruptcy proceedings, and (viil) a conveyance by operation of law.

(h) “Owner” shall mean any person or combination of persons owning a major impact housing
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development or any ersons that have a controlling interest in such major impact housing development or in the

owner or owners thereof.

(i)  “Rent Laws” shall mean (i) the rent stabilization law of 1969, (ii) the New York city rent

stabilization code adopted pursuant thereto, (iii) the New York city rent and rehabilitation law and (iv) the

emergency tenant protection act of 1974.

§26-902 Notification of intent to transfer. (a) Notice of the intent to transfer a major impact housing

development shall be provided by the owner or owners of such major impact housing development by certified

mail, return receipt requested or by registered mail to the department not less than one hundred twenty days

prior to a such transfer, however structured.

(b) Such notice shall include the following information:

(1) identification of the major impact housing development, including its address(es), block(s) and

lot(s);

(i1)) the name and address of each owner of the major impact housing development. For any owner

that is a corporation, the notice shall contain the names and addresses of the officers and directors of the

corporation and of any person directly or indirectly holding more than ten percent of any class of the

outstanding stock of the corporation. For any owner that is a partnership or limited liability company, the notice

shall contain the name and address of each individual who is either (x) a principal or who exercises control of

such entity or (v) holds, directly or indirectly, more than ten percent of the ownership interests in such entity:

1ii the aggregate number of dwelling units in the major impact housing development;

(iv)  the number of dwelling units therein which are subject to each of the rent laws;

) the nature of the proposed transfer; including the structure of the transfer .

(vi)  the anticipated date of the proposed transfer;

(vil) the current rent schedule for the dwelling units in the major impact housing development along

with an estimate of the rent increases anticipated for the twelve- month period following the date of the
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notice;

(viil) the income and expense report for the twelve-month period prior to the notice, including capital

improvements, real property taxes and other municipal charges:

(ix)  the amount of the outstanding mortgage or mortgages as of the date of the notice; and

(x) such other information as the department may require.

§26-903 Study and recommendations by the department. (a) During a period commencing on the date

of receipt by the department of the notice referred to in section 26-802 of this chapter and ending one hundred

twenty days, thereafter known as the “120-day notification period”, the owner may not engage in any transfer

including, without limitation, the execution of any agreement to transfer, but may engage in discussions with

respect to a transfer with interested parties.

b) Upon receipt of the notice described in section 26-802 of this chapter, the commissioner shall

study, consider and recommend to legislative bodies, the mayor of the city of New York and/or such others as

the commissioner may determine, measures to avoid or ameliorate the potential loss of low- and middle-income

rental housing that would result from the transfer of the major impact housing development.

(¢) Upon the expiration of the 120-day notification period, or such earlier date as the commissioner

finds that appropriate remedial measures have been implemented, the commissioner shall issue a certificate

stating that the provisions of this chapter have been complied with in respect of the transfer that was the subject

of the notification.

826-904 Right of Transfer. Following the issuance of a certificate or, if the commissioner shall fail to

1ssue a certificate, following the expiration of the 120-day notification period, the owner or owners , subject to

any other applicable provisions of law that may be in effect at such time, transfer the major impact housing

development, or any portion thereof, consistent with the notification submitted in accordance with section 26-

802 of this chapter, for a period of not more that two hundred seventy days, which period may be extended for

good cause shown on written application to the commissioner. If such transfer is not consummated within
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such two hundred seventy-day period.as it may be extended by the commissioner, , then, should such owner or

owners thereafter elect to transfer such major impact housing development, the owner or owners shall be

required to comply with the provisions of this chapter with respect to such proposed transfer as though there

had been no prior proposed transfer..

8§26-905 Penalties. Any owner or owners found to have violated any provision of this chapter shall, in

addition to any other penalty and/or equitable remedy for which the owner may be liable, be liable for a civil

penalty of five thousand dollars for each dwelling unit in the major impact housing development during any

month or any portion thereof of a month within which a violation of this chapter shall have occurred, except

that the total civil penalties may not exceed fifty thousand dollars for each dwelling unit in such major impact

housing development.

§3. If any sentence, paragraph, subdivision, section or part of this local law shall be adjudged invalid
by a court of competent jurisdiction such judgment shall not impair or invalidate the remainder thereof but shall
be confined to that part deemed invalid.

§4. This local law shall take effect immediately.
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