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Int. No. 278

By Council Members Provenzano, Liu and McMahon (by request of the Mayor)
A Local Law to amend the administrative code of the city of New York, in relation to declaring buildings or
parts thereof that are located in certain commercial districts for certain commercial or manufacturing uses in

violation of the zoning resolution to be a public nuisance.

Be it enacted by the Council as follows:

Section 1. The section heading and subdivision a of section 26-127.2 of the administrative code of

the city of New York, as added by local law number 6 for the year 1993, are amended to read as follows:

Violations of the zoning resolution in [residential] residence districts and certain commercial

districts; public nuisance; order of closure.

a. (1) Any building or part thereof that is located in a [residential] residence district [, which] and
that is occupied for a commercial or manufacturing use in violation of the zoning resolution without a valid

certificate of occupancy, is hereby declared to be a public nuisance.

(2) Any building or part thereof that is located in a C-1 or C-2 commercial district and that is
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occupied for a commercial or manufacturing use indicated under use group 16, 17 or 18 as described in
sections 32-25, 42-14 and 42-15 of the zoning resolution, in violation of the zoning resolution, without a

valid certificate of occupancy, is hereby declared to be a public nuisance.

§2. The opening paragraph of subdivision ¢ of section 26-127.2 of the administrative code of the

city of New York, as added by local law number 6 for the year 1993, is amended to read as follows:

A notice of hearing with respect to an order of closure shall be served on the owner and mortgagee
of record of such building or part thereof and on the person alleged to be occupying such building or part

thereof [for commercial or manufacturing use] at which the nuisance is located in the following manner:

§3. Subdivisions d, e, g, and i1 of section 26-127.2 of the administrative code of the city of New

York, as added by local law number 6 for the year 1993, are amended to read as follows:

d. Such hearing shall be conducted by the office of administrative trials and hearings. The
administrative law judge assigned to hear the matter shall submit his or her proposed findings of fact and
recommended decision to the commissioner. If, based on such recommended decision, proposed findings
of fact, and the record of the hearing, the commissioner determines that the building or part thereof is
[located in a residential district and that it has been occupied for a commercial or manufacturing use in

violation of the zoning resolution without a valid certificate of occupancy] a public nuisance pursuant to

subdivision a of this section, he or she may issue an order of closure. Such order shall not bar legally

required ingress or egress for residential occupancy of parts of the building [, which] that are not subject to

the order of closure.

e. At such hearing it shall not be a defense that an owner, occupant, lessor, lessee, mortgagee, or
other person having an interest in the property lacked knowledge of or did not acquiesce or participate in

the [commercial or manufacturing use of such property] creation or continuation of the public nuisance.

g. An order of closure shall be posted at the building or part thereof [, which] that is the subject of
such order, and shall be mailed to the record owner of such premises, and any record mortgagee at the
address for such person set forth in the recorded instrument, and to the person designated as owner or agent
of the building or designated to receive real property tax or water bills for the building at the address for
such person contained in one of the files compiled by the department of finance for the purpose of the
assessment or collection of real property taxes and water charges or in the file compiled by the department
of finance from real property transfer forms filed with the city register upon the sale or transfer of real
property. A copy shall also be filed with the county clerk or register of the county in which such premises

are located. Such filing shall be notice of the order to any subsequent owner and such owner shall be
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subject to such order.

i. If at any time after the issuance of such order, the owner, mortgagee, or other person having an
interest in the property provides assurance, in a form satisfactory to the commissioner, that the [commercial

or manufacturing] use of the premises upon which the public nuisance determination was based has been

discontinued and will not reoccur, or such owner, mortgagee, or other person establishes that the premises
may be lawfully occupied for such [manufacturing or commercial] use, the commissioner shall rescind the
closure order. If such order is rescinded, the commissioner shall, upon request of such owner, mortgagee,
or other person, provide a copy of such rescission, which may be filed with the county clerk or register of

the county in which such premises are located.

§4. Section 26-127.2 of the administrative code of the city of New York is amended by adding a

new subdivision 1 to read as follows:

l. Notwithstanding paragraph (a) of subdivision six of section six hundred sixty-six of the charter,

the board of standards and appeals shall not hear and decide appeals from or review any order,

requirement, decision or determination of the commissioner or designee of the commissioner that is issued

pursuant to this section.

§5. This local law shall take effect on the ninetieth day after it shall have become law.
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