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THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTION NO. 1284

Resolution approving the decision of the City Planning Commission on Application No. N 120090 ZRY, for an
amendment of the Zoning Resolution of the City of New York, relating to Articles I, VIII, IX, X, XI, XII, and
XIII and other related Sections concerning environmental requirements associated with potential hazardous
material contamination or noise or air quality (L.U. No. 581).

By Council Members Comrie and Weprin

WHEREAS, the City Planning Commission filed with the Council on March 2, 2012 its decision dated
February 29, 2012 (the "Decision"), pursuant to Section 201 of the New York City Charter, regarding an
application submitted by the Department of City Planning for an amendment of the text of the Zoning
Resolution of the City of New York, relating to Articles I, VIII, IX, X, XI, XII and XIII and other related
Sections concerning environmental requirements associated with potential hazardous material contamination or
noise or air quality which would update, streamline and clarify regulations related to the administration of the
citywide (E) Designations Program (Application No. N 120090 ZRY), Citywide (the "Application");

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d(b)(1)
of the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on
March 20, 2012;
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WHEREAS, the Council has considered the land use implications and other policy issues relating to the
Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues and the Type II action which
requires no further environmental review (CEQR No. 12DCP057Y);

RESOLVED:
The Council finds that the action described herein will have no significant impact on the environment.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and
Application, and based on the environmental determination and consideration described in this report, N
120090 ZRY, incorporated by reference herein, the Council approves the Decision.

The Zoning Resolution of the City of New York, effective as of December 15, 1961, and as
subsequently amended, is further amended as follows:

Matter in underline is new, to be added;

Matter in strikeeut is to be deleted;

Matter with # # is defined in Section 12-10;

* * * indicates where unchanged text appears in the Zoning Resolution

Article 1
General Provisions

Chapter 1
Title, Establishments of Controls and Interpretations of Regulations

* * *

11-15
Environmental Requirements

The designation (E), or an environmental restrictive declaration, where listed in Appendix C (CEQR
Environmental Requirements), of this Resolution, indicates that environmental requirements pertaining to
potential hazardous materials eentaminatien, or noise or air quality impacts have been established whieh are
ineorporated ite in connection with the previsions of a #zoning map# an amendment of or an action pursuant
to this Resolution for one or more tax lots. Fhe satd Such environmental requirements are set forth in the Gity
Environmental Quality Review (CEQR) Deelaration determination related to such amendment or action. a
speetfie #rzoning mapt amendment: 1n the ease of a merger or subdivision of tax lots er #izentng lots# with an
(1) destgnation. involving improved or unimproved propertics. the (1) designation will apply to all portions of
the-property:

Fhe CEQR Deelarations determinations are on file with the destgnated lead agency and the Mayor’s Office of
Environmental Coordination (MOEC). A listing of such CEQR Deelarations determinations and their related
environmental requirements; entiled City Emvironmental Quality Review Deelarations; is found within
Appendix C of this Resolution. appended to the #zening maps# (E) designations and environmental restrictive
declarations may only be removed from Appendix C or modified in accordance with the provisions of
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paragraph (d) of this Section.

In the case of a merger or subdivision of lots, any of which is subject to an (E) designation or Environmental

Restrictive Declaration, such (E) designation or Environmental Restrictive Declaration shall be considered

assigned to all portions of the merged or subdivided lots. The environmental requirements of such (E)

designation or environmental restrictive declaration shall apply to the merged or subdivided lots, or portions
thereof, as determined by OER.

Tax lots with environmental requirements shall be subject to the following:

(a)

Building permit conditions

Prior to issuing a building permit, or temporary or final Certificate of Occupancy, for any
Hdevelopments or for an Zenlorsement®: Fexdenston? or a chanue of Zuset any of which mvolves a
Hrestdential# or a Heommunity facthity useds or for an Henlargement# of a #butldine# for any fuse# that
invelves a disturbanee of the sei any action listed in paragraphs (a)(1), (a)(2) or (a)(3) of this Section,
on a tax lot that has an (E) designation or an environmental restrictive declaration related to for petential
hazardous materials, noise, or air quality eentamination, the Department of Buildings (DOB) shall be
furnished with a repert from the Department of Environmental Proteetion notice issued by ¢ BEP OER )
of the ety of New Yeork stating that the emvironmental reguirentents rekted to the (5 destenation have
been met for that et OER does not object to the issuance of such building permit, or temporary or final
Certificate of Occupancy, in accordance with the applicable rules of the City of New York (“OER

Notice™).

file. with the Department of City Planning. a report from DEP. or #ts successor ageney, specitving that
receipt of such report, the Department of City Planning shall indicate such satisfaction as to that lot on

1 For hazardous materials:

(1) any #development#;

(i1) an #enlargement#, #extension# or change of #use#, any of which involves a #residential#
or a #community facility use#; or

(ii1) an #enlareement# or alteration of a #building# for any #use# that involves a disturbance
of the soil;

2) For air quality:

(1) any #development#;
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(i)  an #enlargement#, #extension# or change of #use#; or

(i11) an alteration that involves ventilation or exhaust systems, including but not limited to
stack relocation or vent replacement; or

3) For noise:

(1) any #development#;

(i)  an #enlargement#, #extension# or change of #use#; or

111 an alteration that involves window or exterior wall relocation or replacement.

(b) Ongoing site management Remeval-of (E)-designation

hazardous material contantnation from a Froning map? when ol emvironmental regurentents for
declaration.

In the event that a duly issued OER Notice indicates that a tax lot that has an (E) designation or an
environmental restrictive declaration requires ongoing site management, OER may require that a
declaration of covenants and restrictions governing the ongoing site management requirements be
recorded against the subject tax lot in the Office of the City Register or, where applicable, in the County
Clerk’s Office in the County where the lot is located.

As a condition to the issuance of a temporary or final Certificate of Occupancy or granting of permit
siegn-off, if no Certificate of Occupancy is required, DOB shall be provided with proof that the

declaration of covenants and restrictions for ongoing site management has been duly recorded. The
recording information for the ongoing site management declaration shall be referenced on the first
Certificate of Occupancy to be issued after such declaration is recorded, as well as all subsequent
Certificates of Occupancy, for as long as the declaration remains in effect.

The Director of the Departmient of City Planning shall transmit notice of such satistfaction or removal of an (k)
sildines. the OEC and the DEP.

a
C 0 C -

(©) Modifications

Upon application to the Mayor’s Office of Environmental Remediation (OER) by the owner of the
affected lot(s), OER may, with the consent of the lead agency, modify the environmental requirements

set forth in a CEQR Determination based upon new information, additional facts or updated standards,

as applicable, provided that such modifications are equally protective.

(d) Completion of environmental requirements Sunset-provision

The DEP shall adept rules pursuant to Chapter 45 of the Charter of the City of New York which shall
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@ lards for d .. (ol ] 1 o o hich. loption.
shall be utihized in determining whether or not an (E) designation shall be imposcd on any tax
let:and

@ o and it lards and I for il 1 1 a1 .
which, upon adoption. shall be wtilized in determining whether or not the environmental
} tekiting to sueh (B destunationts) have been satistied o as to warrant the removad

suchdesi o

The requirements for the adoption of rules set forth in paragraph (¢} of this Scction. inclusive, shall not
be construed to prohibit cither the impostton of the removal of an (B designation: i accordanee with
In the event that such rules are not adopted by DEP by July 1. 2001, the provisions of this Scction as
they rekite to potentind hazardous matertol contamination: except tor wndersround vaseline storause
tanks. shall fapsc.

@h)] Removal of tax lots subject to an (E) designation or an environmental restrictive declaration
from Appendix C

The Department of City Planning (DCP) shall administratively modify Appendix C after
receiving a duly issued OER Notice, stating that the environmental requirements related to an
(E) designation or contained in an environmental restrictive declaration related to potential
hazardous materials, noise or air quality have been completed for or otherwise no longer apply
to a tax lot or lots, because:

(1) no further testing, remediation or ongoing site management is required for hazardous
materials contamination;

(i1)  the noise generating source has been permanently eliminated; or

iii the emissions source related to air quality has been permanently eliminated.

(2)  Removal of (E) designation from Appendix C

DCP shall administratively remove an (E) designation from Appendix C when, in accordance
with the provisions of paragraph (d)(1) of this Section, the environmental requirements for all
tax lots subject to the (E) designation have been completed.

3) Cancelation of environmental restrictive declaration and modification of Appendix C

DCP shall administratively remove an environmental restrictive declaration from Appendix C
when, in accordance with the provisions of paragraph (d)(1) of this Section, the environmental
requirements contained in such environmental restrictive declaration have been completed for all
tax lots and a Notice of Cancelation of the environmental restrictive declaration has been duly
recorded against the subject tax lots in the Office of the City Register or, where applicable, in the
County Clerk’s Office in the County where the lots are located.
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“4) Notification

DCP shall notify DOB, MOEC and OER when modifications to Appendix C are made.

(de)  Notice provision

The City Planning Commission shall adopt rules pursvant to Chapter 45 of the Charter of the City of
New York whieh shall require the lead ageneys ax debined m 6 NY-CRR- Part 64175 and Exeeutive
&d&%&%%&mﬁd@é%%ﬂ%ﬁ%&ﬁ%@f&%@dﬁ%&%%m&

The provisions of this Section 11-15 shall apply to all (E) designations and environmental restrictive
declarations, notwithstanding the date such environmental requirements were established.

11-151
Special requirements for properties in the Borough of Queens

(a) Block 9898, Lots 1 and 117, in the Borough of Queens, shall be subject to the provisions of Section 11-
15 (Environmental Requirements) governing (E) designations. The City Environmental Quality Review
(CEQR) Declarations for these sites shall be listed in APPENDIX C (City Environmental Quality
Review (CEQR) Environmental Destgnations Requirements) of the Zoning Resolution.

(b) The following special requirements shall apply to a #development#, #enlargement# or change of #use#
for properties in the Borough of Queens located within the areas described in paragraphs (1) through (5)
of this paragraph, (b):

However, in the event that the Chairperson of the City Planning Commission, based on consultation
with the Department of Environmental Protection of the City of New York, provides a certificate of no
effect to the Department of Buildings with regard to industrial air emissions for an area described in this
Seetion paragraph (b), the regulations of the zoning districts designated on the #zoning map# shall apply
to any #development#, #enlargement# or change of #use# within such area, to the extent permitted
under the terms of the certificate of no effect.

86-04
\policabilitv-efArticlet

prior Lo issuine a building permit for any fdevelopment#, or for an #enlareements, Fextension# or a change of
fused. on a ot that has an (k) designation tor hazardous material contamination, noise or air quality, the
Department of Buildings shall be furnished with a report from the Department of Eavironmental Protection

(DEPYof the City of New York stating:
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lated-to-the (B) designation-} | for that lot:

Hdevelopments or Zenhrgements will result i comphianee with the emvironmental regutrements related

87-04
\pplicability-ofArticle I, C} 1

Within the #Special Hatlem River Water Districth. Seetion 1115 (Envi | Reau ) shatt
apply. except that prior o issuing a building permit for any Hdevelopmenti or for an #enlarcementH,
Hextenstond or a change of #uscH: on a lot that has an (k) designation for hazardous material contamination,
notse of aif gquahity: the Department of Buthdinegs shall be furnished with a report from the Department of
Environmental Protection of the City of New York stating:

(a} i1 the case of an (k) designation for hazardous matertal contamination. that environmental requirements
lted tod losi ol ] o that lot:

) the ease of wn () destenation for neise or air guabibe that the plins and drawines for such
Hdevelopments or Zenlargements will result in compliance with the environmental requirements related

87-05 04
Applicability of Article VI, Chapter 2

87-06 05
Modification of Use and Bulk Regulations for Parcels Containing Newly Mapped Streets

* * *

93-051
Applicability of Chapter 1 of Article I

T3 Within the #Hudson Yards Redevelopment Area#, Seetion H—15 (Environmental Requirements) shall
apply. exeept that prior to issuing a building permit for any #developments. or for an #enlargements,
Fosdenstons of a chanee of Zuse® on a ot that s an () destpnation for hasrdeus materid
contamination. noise or atr quality. the Department of Butldings shall be furnished with a report from

(2} 0 the case of an (k) designation for noise or air guality. that the plans and drawings for such
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Zdevelopmentz or Zenlargement® will result in compliance with the environmental requirements

(b} Section 11-332 (Extension of period to complete construction) shall apply, except that notwithstanding
the provisions of paragraph (a) of such Section, in the event that other construction for which a building
permit has been lawfully issued and for which construction has been commenced but not completed on
January 19, 2005, such other construction may be continued provided that the construction is completed
and a temporary or permanent certificate of occupancy is obtained not later than January 19, 2006.

% % %

98-051
Applicability of Chapter 1 of Article I

& Within the #Special West Chelsea District#, Seetton H—15 (Environmental Requirements) shall apply
exeept that prior to issuing a building permit tor any “developmentd. or for an Henlarcements,
Hoxtenstond or a change of #usci, on a fzoning lot that has an (E) designation for hazardous material

contiitation: foise of ait gudibty: the Pepartment of Buildings shall be furpished with a report from

BEEL e Q 101 DEP he 1 of Ne a 1o

B
...... D
d O O

9
enartmen

2 o

4 i the case of an (E) destenation for hazardous material contamination. that environmental

& i the ease of an {5 designation tor notse of wir guahibe that the phwms and devines for such
fdevelopments or #enlarcement® will result in comphiance with the environmental requirements

(b} Section 11-332 (Extension of period to complete construction) shall apply, except that notwithstanding
the provisions of paragraph (a) of such Section, in the event that other construction for which a building
permit has been lawfully issued and for which construction has been commenced but not completed on
June 23, 2005, such other construction may be continued provided that the construction is completed
and a temporary or permanent certificate of occupancy is obtained not later than June 23, 2006.

104-05
\pplicability-of-Article ], Cl 1

Within the 21 Manl ille Mixed Use Distrieti. Seetion 1115 . . shall
Iy %hatf or to issuing a demolit it wl I Eat&meefl ]"iis ’aiby
the ) desighation: of o building peratt tor any Bdevelopments: of for an Fenlarpement™ Foxtensons of a
change of Huscit on a lot that has an (E) designation for hazardous material contamination, noisc or atr quality,
the Pepartment of Buthdines shall be fusnished with a report from the Pepartment of Emnvironmental Protection
¢ the City of New York_statine:
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Lated to-the (B desicnation havel or that Jot:

(b i the case of an (E) destenation for noise or air quality. that the plans and drawings for such
Hdevelopments or Zenhrgements will result it comphinnee with the emvironmental regutrements related

Hs5-03
\pplicability of Article I, C} 1

except that prior to issuing a building permit for any #development®. or for an Fenlargements, #extenston® or a

chitttge of Zoses o o ot that has an () destenation for hazardows prdertl cotantiation: notse of o quahibe

the Pepartment of Buildings shall be furntshed with a report from the Departiment of Environmental Protection

5 i the ease of an () destenation tor harzardous material contantination: that einvirormental reguirentents
latedto-the-(E) designation have forthat Jot:

(b} in the case of an (F) designation for noise or ar quality. that the plans and drawings for such
Zdevelopments or Zenbareementd vwibl restdt i1 comphinee with the epvironmental reguirerents rebited
he(E) desi on

H7-05
\pplicability-of-Article ], Cl 1

apply. except that prior to issuing a building permit for any #Hdevelopmentd, or for an #enlargements,
Hextenstond or a change of Huscd on a lot that has an () desienation for potential hazardous malterial
eeﬁ&m%%m%%%%%%d%&m@%%%&he&%a%

(b} n the case of an () designation for noise or atr quality impacts. that the plans and drawines for such
W%'#M%MMEW%%WW%

%M@%R@W@WGEW%%M%M%%M

The New York City Council Page 9 of 13 Printed on 5/17/2024

powered by Legistar™


http://www.legistar.com/

File #: Res 1284-2012, Version: *

%Mm%@%%%%m%wm&%

Within the #Special Willets Point Districth. Seeti LS (Envi | Requi shall apply.
%m&%s&amgabm&dmgpem&%raw#dw&epme&#%@m#e&%gmeﬂ##eﬁmeﬁ#%aehmge
of ZuseR: on o tux lot or Frontiye ot that has an (B destenationts) for hazardows material contiumination: roise
or air quahity. the Department of Buildings shall be furnished with a report from the Department of
Envi [ i C the Citvof New. Yorl o

lated-to-the (E) designation have Cor that lot:

thy in the case of an (E) designation for noise or air quality, that the plans and drawines for such
#development#t or #enlargement# shall result in compliance with the environmental requirements
related to the (E) destenation.

124-042 041
Applicability of Article III, Chapter 6

124-043 042
Applicability of Article VII, Chapter 3

124-044 043
Applicability of Article VII, Chapter 4

126-03
\pplicability-ofArticle I, C} 1

Within the #Speeiat College Point Distrieth. Seetion 115 (Envi | Requi ) shalt apply-
that prior to tssuing a buildine permit for any Zdevelopmentds or for an fenlargementé dextension# or a chance
of #usci on a lot that has an (E) destenation for hazardous matertal contamination. noise or atr quahity. the
Pepartinrent of Buttdings shal be furnished with a report from the Department of Eavironmental Protection

(DEPYof the City of New York. stating:

(a} in the case of an (k) designation for hazardous matertal contamination. that environmental requirements
lated tod } desi on ] ] o that lot:

) the ease of wn () destenation for notse or aif guakibe that the plans and drawines for such
ddevelopments or Zenlargements will result in compliance with the environmental requtrements related
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128-051
\pplicability-ofArticle I, C} 1

PrEIOE to tsting a butlding perait for any Zdevelopment= or for ai Zendarocements: Zextenston® of o change of
HuseE, on a lot that has an (E) desienation tor hazardous material contamination, noise or air quality, the
Pepartirent of Butldings shall be furnished with o repost from the Departiment of Environmental Protection of

(a} it the case of an (k) designation for hazardous matertal contamination. that environmental requirements
lated to-the-(E) desi ol ] Cor that lot:

) the ease of wn () destenation for neise or air guahibe that the phins and drawines for such
Hdevelopments or Zenlargementst will result in compliance with the environmental requirements related

128-052 051
Applicability of Article I, Chapter 2
% % %
128-053 052
Applicability of Article I, Chapter 5
% % %

128-054 053
Applicability of Article ITI, Chapter 6

The provisions of Section 36-76 (Waiver or Reduction of Spaces for Subsidized Housing) shall not apply in the
#Special St. George District#.

13104
\pplicability-of Article I, C} 1

Mmmﬂs&mgaéeme%p%%%mphmee%me&éeme%s%by%@)
designation. or a building permit for any ddevelopmenti, or for an denlargementit, dextensiond or a change of
Fuserh of o tot that has an t5) destunation for potentid haardows matertal contamination: Rotse oF aif guakity
impacts. the Departmient of Buildings shall be furnished with a report from the Department of Environmental
D . F the Citvof New Yo -

Jated-to- the-(E) designation have Cor that ot
(b} n the case of an (k) designation for noise or atr quality impacts. that the plans and drawines for such
Zdevelopments or Zenhorgement® will result i comphianee with the emvironmental regutrements refated
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131-042 041
Applicability of Article I, Chapter 5

131-043 042
Applicability of Article VI, Chapter 2

131-044 043
Applicability of Article VII, Chapter 4

131-045 044
Physical culture or health establishments

131-046 045
Modification of use and bulk regulations for zoning lots fronting upon Riegelmann Boardwalk, KeySpan

Park and Highland View Park

nyc zoning resolution_ APPENDIX C:
CITY ENVIRONMENTAL QUALITY REVIEW (CEQR) ENVIRONMENTAL
DESIGNATIONS REQUIREMENTS TABLE
E-No. CEQR No. Description ax Tax Lot(s) ot
lock &emediation
ate
Effective Date [ULURP
No.
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Satisfaction K/]oning
Date ap No.
E-14/28/1983 [NA 830178 Double Glazed [319 1,2,3,4,5,6,7,8.,9,
/MK 'Windows I
16a,16¢ 16,17,18,19,20,2
28,29,30,31,32,3
12,49, 50,51,55,4
E-2 4/28/1983 [82-214X N2 Ambient [953 1,6,8,9,11,12,13,
830468 Noise Zone 33,35,37,39.41.4
/MX 3d [evels
E-3 3/15/1984 [83-080X N2 Ambient [977 126,128,129,131
840300 Noise Zone 136,137,138,139
/MX 3d [evels
E-4 6/14/1984 [82-070M Double Glazed 641 17,36,39,75
840260 Windows &
/MM Alternate
8b,12a Ventilation
642 1,2,3,4,12,14,19,
643 1,2,3,4,5,6,7,8.9,
15,16,17,18,19,]
E-5 12/6/1984 [82-270Q Double Glazed 3637 1,2
830193 'Windows
/MQ 13d
% % %

Adopted.

Office of the City Clerk, }
The City of New York, } ss.:

I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of The
City of New York on March 28, 2012, on file in this office.

City Clerk, Clerk of The Council
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