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Introduction

On Monday, April 26, 2010, the Committee on Sanitation and Solid Waste Management will hold a hearing on a series of eleven bills that would revise the City’s comprehensive residential recycling law, commonly referred to as Local Law 19 (“LL 19”).  For purposes of this report, the eleven bills are categorized into four distinct groups based on their general subject-matter: I. New Designated Materials and Recycling Programs; II. Programmatic Changes and Upgrades; III. Outreach, Education and Enforcement,; and IV. Studies and Reports.  All eleven bills should be read in tandem rather than as independent bills. 
I. New Designated Materials and Recycling Programs
1. Int. No. 148 (Fidler)
Background
Int. No. 148 would require the Department of Sanitation (“DOS” or “the Department”) to designate as recyclable and begin accepting all rigid plastic containers through the curbside recycling program upon the opening of the new Sims Metal Management recycling facility, to be located at the South Brooklyn Marine Terminal in Sunset Park, Brooklyn (the “Sims Facility”).
  Currently, the Sims Facility is scheduled to open in 2012.  

Under the current rules governing residential plastic recycling, residents are only required to source separate plastic bottles and jugs made from plastic resin types 1 and 2.
  DOS’s rationale for limiting the designation of recyclable plastics is twofold: first, those materials represent a majority of plastics in the waste stream, and second, plastic resin types 1 and 2 have the most stable markets of any of the plastic materials.
   

In the past, DOS stated that expanding the designation of recyclable plastics is impeded by a lack of stable markets and inadequate sorting capacity for other plastic material.
  DOS also argues that the amount of plastics remaining in the categories of 1-2 and all 3-7 plastics is not enough to justify the cost of accommodating the additional material.
  

The 2004-05 Waste Characterization Study commissioned by DOS illustrates that type 1 and 2 bottles and jugs represent 2.15% of the total waste stream.  All remaining rigid plastic containers occupy 0.38% of the City’s total waste stream, which is equal to approximately 15% of all rigid plastics within the total City waste stream. 
Rationale for Expanding the Designation of Recyclable Plastics


There are a series of important economic and practical benefits related to expanding the designation of recyclable plastics.  In sum, the cost of delivering plastics to a recycling facility is less than delivering them to a disposal facility, designating more material renders recycling collection more efficient, and simplifying the system will encourage greater and more compliant resident participation.  Chief among these reasons is the simple fact that DOS currently incinerates a significant percentage of the residential waste it collects.  In fact, almost all of the residential waste collected from the borough of Manhattan is incinerated at the Essex County incinerator in New Jersey.  The presence of plastics in the incinerated waste adds significant pollutants to the air that New Yorkers breathe.  The remaining plastics that are not incinerated are brought to landfills outside of New York City.  There, most of those plastics will not degrade for many years and their presence in the landfill risks the leaching of toxic substances into the soil below.
Economic Benefits
While certain important variables remain unknown at this time,
 a series of significant factors exist that indicate that extending the designation of plastics will improve the economics of recycling plastics.  There are two primary costs associated with the collection of recyclables from residences in the City: first, the cost of delivering that material to a recycling facility, and second, the cost of actually collecting the material from residences around the City.  
Delivery Costs: Difference in Tip Fees

It is less expensive for the City to deliver a ton of plastic to a recycling facility than to a landfill.  Under the 20-year contract between DOS and Sims, the City pays Sims $67 per ton to tip metal, glass and plastic at a Sims facility in New York.  Under DOS’s long-term waste export contracts, the City pays approximately $95-$105 per ton of regular waste delivered to landfills or incinerators.  Hence, under the current terms of the Sims Recycling Contract, the City would save a minimum of $38 per ton for the cost of delivering all rigid plastics to a recycling facility instead of a landfill.  

Collection Costs: Truck Capacity and Efficiency
It is important to note that designating additional plastics for recycling will not require additional collection trucks.  Currently, DOS recycling trucks are operating at roughly one-half of their collection capacity.  Although recycling trucks have the same capacity as regular waste collection trucks, in FY2009 recycling trucks only collected 5.6 tons of recyclables per truck shift as compared with 9.9 tons of waste per truck shift.
  

Designating new materials into the City’s recycling stream will actually make recycling collection more efficient.  As one recent report on New York City recycling noted, the greatest inefficiency of the City’s recycling program is the cost of collection. 
  As the City recycles more material, it will decrease the per ton cost of recycling.
  

A fiscal brief issued by the New York City Independent Budget Office (IBO) in 2004 notes that since the volume of recycling set out at curbside is less than that of garbage, a truck shift of the same distance will collect less in recycling than it will in garbage.  Although the actual cost to the City to run a collection truck for recycling and waste is essentially identical, the transportation cost per ton of recycling is greater because there are fewer tons in the back of the recycling truck at the end of its shift.  One important benefit of designating more material is to ensure that recycling trucks operate closer to full capacity. Assuming the current capture rate of 48% continues without improvement, designating all rigid plastics will add an additional 8,000 tons of plastic per year, bringing collection trucks closer to capacity and making recycling collections more efficient.

Simplifying the Recycling Rules

The change proposed by Int. No. 148 would simplify the recycling rules, as residents would be instructed to recycle all plastic containers and bottles, rather than dealing with the confusion of resin codes.  Simplifying the recycling system in such a way will improve residents’ ability to understand the recycling rules and increase diversion and capture rates.  

Recycling diversion rates over the past 8 years illustrate that confusion about the recycling system leads to decreased participation and diminished diversion rates.  Prior to suspending the City’s residential recycling collections in 2002, the City achieved residential recycling diversion rates of 19.7% in FY2000
 and 20.1% in FY2001.
  Unfortunately, since the suspension in recycling service imposed in 2002 and the subsequent piecemeal reinstatement of the recycling program, recycling diversion rates have not rebounded to their pre-suspension levels -- and show no signs of improving.  The recycling diversion rate immediately following the resumption in service in FY2003 was 11.4%.  By FY2005 it had recovered to 16.8%, but remains stagnant, at 16.4 in FY2006, 16.5% in FY07 and 16.2% in FY2009.  The most obvious explanation for this is that the confusion caused by the suspension of recycling has discouraged recycling.  Simplifying the system by designating all rigid plastics is one important component to encouraging greater compliance with the City’s recycling program.  

It also bears mentioning that increased participation in the City’s recycling program would likely also mean an increase in the City’s capture rate of type 1 and 2 plastic bottles and jugs.  Currently, the City only captures approximately 48% of all designated recyclables.  Increased participation based on simpler rules promises to also improve the City’s capture rate of the plastic materials with higher value.
Opening of the Sims Facility - Opportunity Cost and Markets
The technology exists to sort an extended array of plastics.  In fact, a significant number of large cities in the U.S. already accept some formulation of plastics 3-7 including Los Angeles, Chicago, Houston, San Antonio, Dallas, San Francisco, Boston, Seattle, Cleveland and Miami.  In order for New York City to join that group, it would first need the infrastructure necessary to properly sort those materials.  Sims is about to commence the development of a state-of-the-art facility with premium sorting technology.  It appears that the City would miss an opportunity by not addressing the extended designation of plastics prior to the opening of the Sims Facility since it makes greater financial sense to purchase the technology necessary today, at a time when Sims is in the process of constructing the facility, rather than upgrading or retrofitting a relatively new infrastructure to accommodate extended plastics some time in the near future. 

A second key component of the long-term Sims contract is that Sims, in exchange for the exclusive right to the City’s recyclables, will shoulder the burden of fluctuations in markets.  But thanks to improved sorting technology, Sims and the City can count on cleaner streams of the additional plastics, which further strengthens markets.  In the past, the City relied on short term contracts for the processing of its metal, glass, plastic and paper.  As a result, the stability of the City’s recycling program was highly vulnerable to market fluctuations.  In addition to the cost associated with being subject to market fluctuations, the quality of the material that the City could actually sell suffered because, with no long term assurances, owners of recycling facilities had little incentive to improve sorting technology.
  By one statistic, prior to the contract with Sims, firms with contracts with the City increased the cost of processing metal, glass and plastic by 40%.

2. Int. No. 158 (Lappin) 
Int. No. 158 would expand the City’s public space recycling program and establish a City-administered program for the siting of clothing and textile recycling bins on City-owned property.   

Public Space Recycling Bins

Public space recycling bins are publicly accessible bins sited on sidewalks, parks and in other public locations designed specifically for the collection of designated metal, glass, plastic and paper.  In 2007, DOS worked with CM Lappin and the rest of the Council to conduct a pilot program to study the feasibility of public space recycling in New York City.  Through the pilot, DOS sited public space bins in six parks – two in Staten Island and one in each of the other borough – and two ferry terminals.

Although previous attempts to develop public space recycling in the early 1990’s were abandoned due to high contamination rates and poor compliance, the results of the 2007 pilot were generally positive.  Paper recycling through the pilot was highly successful with over 31,400 pounds of material collected from the paper recycling bins over the 12-week pilot with a contamination rate of less than five percent.  Metal, glass and plastic generated some 18,700 pounds of material during the 12-week pilot with a higher contamination rate of 37%.  

The 2007 pilot illustrated two important factors relevant to expanding the program in the future.  First, the siting of public space recycling bins is a more complicated process than meets the eye.  DOS is required to coordinate with a variety of agencies or business improvement districts (“BIDs”) to ensure that bins are properly serviced and that bags are regularly removed to avoid contamination.  Second, despite their high visibility, the results of the pilot illustrate that public space bins capture a relatively small percentage of the City’s overall waste stream.  

Despite the operational challenges and limitation, the overwhelmingly positive response generated by the pilot demonstrated the important role that public space recycling plays as a tool for educating residents and demonstrating the City’s commitment to recycling.  

DOS has expanded the public space recycling program since the 2007 pilot and there are currently about 300 public space bins throughout the City.  Int. No. 158 would require DOS to site an additional 300 bins within three years of enactment and an additional 700 bins within ten years of enactment. 

Bins for the Diversion of Cans and Bottles with Deposit Value


In 2009, New York State enacted an expanded bottle bill, which increased the number of bottles and cans that have a deposit value.  By one estimate, up to 90% of the bottles and cans in the waste stream now have a deposit value under the new law.  Int. No. 158 would require DOS to conduct a pilot for the siting of one hundred specialized litter baskets that have a distinct bin for the disposal and easy retrieval of bottles and cans by residents wishing to redeem such bottles and cans for their deposit value.  

Clothing and Textiles Recycling Bins


Discarded clothing and textiles comprise roughly 7% of the City’s waste stream.  These materials are eminently reusable and recyclable.  In order to divert a greater amount of these materials from the City’s waste stream, Int. No. 158 would require DOS to develop a program for the siting of clothing and textile collection bins on public and private property throughout the City.  Material collected in such bins would be used by not-for-profit organizations.  DOS would be required to report monthly on the amount of material collected through such program. 

3. Int. No. 162 (Mark Viverito)
Household hazardous wastes are toxic materials that exist in the residential waste stream.  Examples of household hazardous wastes include bug spray, 
fertilizer, paint, gasoline, batteries, fluorescent lights and drain cleaners.  Because these materials are toxic, it is important to keep them out of the waste stream.  Int. No. 162 would require DOS to establish a program for the diversion of household hazardous waste by providing for one annual drop-off collection in each borough by July 1, 2011.  In addition, the Commissioner would be required to explore opportunities to establish additional collection events at designated household hazardous waste collection sites, or to offer regularly scheduled collection days at such locations within three years of enactment of the section.
4. Int. No. 142 (Ferreras)
According to the residential Waste Characterization Study, 30% of household hazardous waste is comprised of post-consumer paint.  Nationally, the American Coatings Association (“ACA”), a paint manufacturer’s trade group, is working with a consortium of states to implement pilot paint stewardship programs that are funded by the paint manufacturers.  

While the manufacturers await the results of those pilot programs, the Council believes it would be appropriate to implement a non-producer-funded pilot program in New York.  Through such a program, manufacturers and retailers of consumer paint could voluntarily accept paint for recycling.  Manufacturers and retailers would be permitted to charge residents a fee for recycling discarded post-consumer paint, with the ultimate goal of implementing a producer-funded program for New York City following the completion of the pilots here and in other jurisdictions, from which we should learn valuable lessons.  

To this end, Int. No. 142 would add a new section 16-310.1 which calls on the Commissioner to establish a voluntary paint stewardship pilot program through which manufacturers of architectural paint, in cooperation with retail establishments that offer architectural paint for sale, and with the assistance of the Department, would provide for the collection, transportation and processing of post-consumer architectural paint for reuse, recycling or environmentally sound disposal.  In addition, Int. No. 142 requires the Commissioner to work with participating architectural paint manufacturers and retail stores to develop and implement strategies to reduce the generation of post-consumer paint, promote its reuse, and disseminate information regarding options to recycle such material.  This voluntary pilot program would be required to be established within one year after this law is enacted. 
II. Programmatic Changes and Upgrades 

1. Int. No. 156 (James) 
All Mayoral and non-Mayoral City agencies have been required to recycle since the passage of Local Law 19 in 1989. Recycling within agencies, however, has been inconsistent and inadequately monitored throughout the history of the recycling program. New York City often sets more stringent environmental goals for its own municipal operations than for the public at large, leading by example and showing other entities how aggressive environmental programs can work. Local Law 22 of 2008, for example, sets a mandatory 30% reduction in Citywide greenhouse gas emissions by the year 2030. Municipal operations, though, are required to achieve a 30% reduction in greenhouse gas emissions by 2017, 13 years earlier than the City as a whole. City agencies should lead by example in recycling as well, creating and maintaining efficient programs and monitoring them to ensure continued high performance. 

Int. No. 156 would strengthen the requirements for City agency recycling. The current text of the recycling law simply requires the Commissioner of Sanitation to promulgate rules for the source separation or post-collection separation of designated recyclable materials. The revised law would specify that each agency must make a recycling plan and must submit the plan to the Commissioner of Sanitation for approval. The plan is required to provide for the source separation of designated metal, glass, plastic and paper at any office or building occupied by a City agency, is required to provide for recycling receptacles at lobbies and entrances where practicable, and is required to provide for a lead recycling coordinator for the agency. Where the agency occupies more than one building, assistant coordinators must be designated for each building the agency occupies. The lead recycling coordinator for each agency is responsible for submitting an annual report to the head of the agency, including an estimate of the amount of waste diverted through the agency’s recycling program. 

By assigning recycling responsibilities to agency coordinators the Department of Sanitation will be better able to track and improve the recycling performance of municipal operations, and should strive to achieve a high level of recycling within the City’s own offices and buildings.

2. Int. No. 165 (DeBlasio)
Currently, the City’s recycling law requires recycling at City schools, but does not create requirements for schools that are separate from other City agencies. With a public school system that serves 1.1 million students in over 1,600 schools
 and hundreds more private schools, New York City has a unique opportunity to educate students about responsible environmental behaviors. A single agency-wide recycling plan is not enough to establish effective recycling programs in each school and ensure that students, teachers, and administrative staff participate in the program. 
Int. No. 165 would create separate requirements for schools under the jurisdiction of the Department of Education (DOE) as well as private and parochial schools that are not under DOE’s jurisdiction. The bill would require the Chancellor of the Department of Education to designate a recycling and waste reduction coordinator who would set policies, guidelines, and goals for waste prevention and recycling in public schools. Each school would then be required to develop a site-specific recycling plan, with the principal or his or her designee acting as the school’s recycling coordinator. Each school would be required to complete an annual survey detailing compliance with the recycling plan, and the Chancellor would prepare an annual report assessing the rates of recycling and compliance with site-specific school recycling plans Citywide. 
For private schools, DOS would, in consultation with DOE, develop a model recycling plan and distribute it to all schools not under the jurisdiction of DOE. Each of these schools would use the model plan to create a site-specific recycling plan and designate a recycling coordinator. Recycling plans both at DOE schools and non-DOE schools would be required to provide for separate recycling receptacles in each classroom, at school entrances, and in locations where food and beverages are consumed.

School recycling is important in achieving a higher recycling rate, but equally important is the establishment of early recycling habits and knowledge. While some schools recycle quite well, others do not have well-developed recycling programs – in 2007, the Department of Sanitation reported the under 10% of waste was recycled in New York City schools, compared to 16.5% of residential waste.
 Basic elements of the required site-specific recycling plan under this bill would include bins for paper and cardboard in classrooms and bins for all designated recyclable materials at entrances and eating places within the school, giving students the opportunity to recycle in key locations where the recyclables are generated. Site-specific plans could include education, creation of brochures or posters, or other items that are tailored to the needs of each school. Each principal or a designee would report to DOE and with this annual report on recycling compliance, a DOE recycling coordinator will be able to monitor the performance of all schools and will be able to target efforts to improve school recycling to schools that are having more difficulty. A recycling program in schools that is required by law will therefore be continued regardless of changes in a school’s administration. A consistent program in schools will encourage young people throughout the City to develop positive recycling behavior that will last far beyond school age.

3. Int. No. 157 (Koslowitz)

Leaves and yard waste such as grass clippings and pruned tree and shrub branches make up a significant portion of the residential waste stream, but the amount of these materials in residential waste varies greatly by season and by area within the City. According to the Department of Sanitation’s 2004-2005 Waste Characterization Study, yard trimmings are estimated to make up approximately 1.6% of the Citywide waste stream in the winter and almost 6% of the Citywide waste stream at times during the spring and fall.
 In districts where yards and lawns are more prevalent, though, those rates can be much higher – the 2004-2005 Waste Characterization Study estimated that yard waste made up about 10% of the Staten Island waste stream in the fall, and about 16% in the spring. On an annual basis, yard waste is estimated to make up 4.2% of the Citywide waste stream.
 

In 1990, the Department of Sanitation began collecting leaves and yard waste separately for a limited time period each fall. The material is composted two DOS yard waste composting facilities – one at the former Fresh Kills landfill in Staten Island, and one in an inactive section of Soundview Park in the Bronx. These facilities also accept yard waste materials from private landscapers and from the Parks Department for composting. An additional facility has been constructed at Spring Creek Park in Brooklyn, adjacent to a Department of Environmental Protection Water Pollution Control Plant, but it has not yet received State operating permits. Though the two operational facilities continue to accept yard waste from private landscapers and the Parks Department, residential leaf and yard waste collections have been suspended for budgetary reasons since 2008. When collections resume, Int. No. 157 will expand and improve the program. 

In the past, leaf and yard waste collections have taken place for a four-week period in mid-November determined by historical data on when the most leaves fall.
 Such separate collections are only carried out in leaf collection districts as determined by the Department of Sanitation, based on the amount of yard waste generated. Leaf collection districts include all of Queens and Staten Island as well as many parts of Brooklyn and the Bronx. While DOS collected and composted an average of 20,000 tons of leaf and yard waste per year in the years 2000-2008, even more could be collected and diverted from landfills and incinerators through extended collection. In many areas of the City, the proportion of yard waste in the spring waste stream exceeds that in the fall waste stream, indicating that collection service could be useful in periods other than the 4-week fall leaf collection that has occurred in the past. Int. No. 157 would expand the duration of leaf and yard waste collections, requiring separate collections for composting between March 1 and November 30 of every year. The bill would also require DOS to collect leaf and yard waste from NYCHA properties, which generally produce large amounts of such materials, regardless of whether they are located in leaf collection districts. DOS additionally has collected Christmas trees for a period of one week in January. This has resulted in an average of 1,300 tons of diverted waste, but one week is a short time in which to require all residents with Christmas trees to put them out for collection. Int. No. 157 would require Christmas tree collection to be extended to a two week period in January.

Additional material collected for composting may overwhelm existing City yard waste composting facilities, and transportation to these facilities can be expensive when material comes from a long way away. The 2006 Solid Waste Management Plan created a Compost Facility Siting Task Force charged with finding locations for two additional yard waste composting facilities. The facilities should be located in Brooklyn and Queens, as the other boroughs containing leaf collection districts already contain operational composting facilities. The task force is not, however, legally bound to site the facilities by a determined date. Int. No. 157 would require DOS, in consultation with the task force, to identify sites for leaf and yard waste composting in Brooklyn and Queens by July 1, 2011. Because the Brooklyn facility has already been sited and constructed, and is only awaiting a permit to operate, this would appear to affect the siting process for the Queens facility only.

Businesses such as landscapers and garden centers that generate significant amounts of yard waste are already required to dispose of yard waste at composting facilities. Int. No. 157 would additionally require composting facilities located in the City of New York to report annually the amount of compostable waste collected at the facility in order to give DOS more information on composting activity within the City. 

Finally, Int. No. 157 would prohibit grass clippings from being disposed of for collection by DOS. Grass clippings can easily be left on lawns and allowed to decompose there rather than being collected and adding to the waste stream. NRDC estimates that 78,000 tons of grass clippings are generated each year by homes and institutions.
 The cost of collecting and disposing of grass clippings is unnecessary, and residents should be encouraged to “leave it on the lawn,” a practice that will enrich the lawn’s soil as well as saving the City money.

4. Int. No. 164 (Palma)
Background
Since the time that the Mayor and Council enacted LL 19, residential recycling and the methods used to conduct and measure it, have improved significantly.  An ever-increasing amount of materials are recyclable, markets for recycled materials are increasingly stable, and the technology used to sort and measure the amounts of recycling collected has advanced considerably.  Int. No. 164 would implement several programmatic changes to update the way the City tracks and documents the materials it recycles, addresses shortfalls in the residential recycling program, and explores ways to expand local recycling infrastructure through the following:

· requiring the Commissioner to track diversion rates for all materials recycled under City and State law and to issue monthly and annual reports detailing the recycling totals for all such materials (16-305(h)); 
· establishing a two-tiered set of recycling diversion goals based on (i) the percentage of metal, glass, plastic and paper diverted from curbside and containerized waste, and (ii) the percentage of material recycled pursuant to any City or State law (16-305(h)); and reporting on compliance with these goals 16-311.1); 

· establishing a set of results-oriented contingencies if DOS does not meet recycling diversion goals (16-305(i) and (j)); 

· requiring DOS in conjunction with the New York City Economic Development Corporation  or the Mayor’s Office of Long Term Planning and Sustainability to study recycling markets and opportunities to expand recycling facilities and recycling-related jobs in New York City (16-316.1); and 
· requiring DOS to conduct follow-up waste characterization studies and a comprehensive study of the residential and institutional waste stream (16-316.2).

Reporting Requirements
In order to best understand the state of the City’s recycling program, it is vitally important to have reliable and consistent statistics concerning the materials we recycle.  To this end, Int. No. 164 would establish greater transparency and specificity with respect to how the City counts and calculates its recycling rates.  Specifically, Int. No. 164 would require DOS to report monthly on diversion rates for all of the materials collected curbside and any other non-Department collected materials for which monthly statistics are available.  In addition, DOS would be required to report annually on recycling statistics for all other residential materials recycled under City and State law. 

Calculating Recycling Goals

Int. No. 164 would establish a two-tiered set of recycling goals.  The first set of goals would focus on the diversion rate of the materials that DOS collects through curbside and containerized collection -- source separated metal, glass, plastic and paper.  The second set of recycling goals would include the curbside and containerized component and would add totals for residential material recycled through non-curbside means, which are referred to for purposes of this bill as “Department-managed waste.”  Department-managed waste includes the following:

1. recyclable bottles and cans returned under the state “bottle bill” deposit program; 
2. leaf and yard waste and any other material collected for composting;

3. rechargeable batteries returned through retailer take-back programs; 
4. household hazardous waste collected at Department-sponsored events; 
5. electronic waste collected pursuant to the City’s e-waste recycling law; and 

6. textiles collected from bins sited on City owned or City managed properties.

Because certain materials are counted under this formulation which would not otherwise enter the DOS waste stream, the Council specifically states in §16-305(h) of the bill that any material counted towards the numerator must also be factored in to the denominator. 

Section 16-305(a) sets forth the following recycling goals for all “Department-managed” waste:

1. By July first, two thousand eleven, sixteen percent;

2. By July first, two thousand thirteen, nineteen percent;

3. By July first, two thousand fourteen, twenty-one percent;

4. By July first, two thousand sixteen, twenty-four percent;

5. By July first, two thousand eighteen, twenty-seven percent;

6. By July first, two thousand nineteen, thirty percent; and

7. by July first, two thousand twenty, thirty-three percent. 
Section 16-305(b) sets forth the following recycling goals for all Department-collected curbside and containerized waste: 

1. By July first, two thousand eleven, sixteen percent;

2. By July first, two thousand thirteen, eighteen percent;

3. By July first, two thousand fourteen, nineteen percent;

4. By July first, two thousand sixteen, twenty-one percent; 

5. By July first, two thousand eighteen, twenty-three percent;

6. By July first, two thousand nineteen, twenty-four percent; and

7. by July first, two thousand twenty, twenty-five percent.
Calculating recycling rates based on two distinct tiers will lead to a clearer understanding of the strengths and weaknesses of recycling in the City and decreases the chance that success in one facet will obscure evidence of weakness -- and the need to devote time and resources -- in another.  

Basis for Determination of Percentages 

As noted above, section 16-305(a) requires DOS to recycle up to 25% of material collected from its curbside and containerized operations within ten years of enactment of that section.  The current curbside and containerized diversion rate is 16.2%.  The City achieved its highest diversion rate of 20.1% in 2001.  Based on the most recent waste characterization study, approximately 36% of the material within the waste stream is designated as a recyclable under the rules for metal, glass, plastic and paper.  This means that if residents recycled 100% of the designated material, the highest possible diversion rate would be 36%.  In order to achieve a 25% diversion rate within ten years, the capture rate will need to increase to approximately 70%, or additional materials must be designated for curbside and containerized recycling. 

Under 16-305(b) the Department will be required to recycle up to 33% of “Department-managed” waste, which includes the materials noted above.  Since much of this material is either recycled at the State level (as with the bottle bill), or will be recycled pursuant to City programs which are not yet in effect (textiles, e-waste, household hazardous waste), the Council will need to work with the Administration to determine if 33% is appropriate.
Contingencies for Failure to Meet Recycling Goals


If the Department is unable to achieve any of the aforementioned recycling goals, it will be required to expand outreach and public education, in cooperation with OROE, and undertake other measures to achieve the recycling goals.  This includes directing outreach and education to neighborhoods and community districts with below-average recycling diversion rates and consulting with the Council to explore additional measures to ensure future compliance with recycling goals.  If the Department is unable to achieve two consecutive recycling goals, the Department will be required to repeat the requirements set forth above and, in addition, will be required to retain an expert or consultant in he field of recycling, referred to in the bill as a special master, to be selected by the Mayor and the Speaker, who would be charged with reviewing the City’s recycling program and submitting a report recommending additional steps to be taken by the Department to meet its recycling percentage goals. 
Tonnage Mandates and Percentage Goals

The recycling percentage goals described above represent a departure from the tonnage mandates that have been a component of Local Law 19 since its inception.  In 1992, the City failed to recycle the mandated tonnage required under the law and a group of plaintiffs lead by the Natural Resources Defense Council (“NRDC”) sued the City.  The City has been sued several times subsequently for failing to meet its tonnage obligations under the law.  
When City Council enacted Local Law 19 in 1989, it sought to require DOS to recycle 25% of the solid waste it collected.  At that time, it was presumed that there were approximately 17,000 tons per day of Department collected waste.  Based on this assumption, Local Law 19 required the Department to collect 4,250 tons per day, or 25% of the projected waste stream within five years of enacting the law.  But the City’s waste stream has been declining steadily since 1989 – today there are less than 12,000 tons per day of material in the waste stream, 5,000 tons per day less than originally projected.  

Since LL 19 was enacted, additional methods of recycling have emerged that result in significant amounts of materials being recycled outside of the DOS-controlled waste system.  Many jurisdictions have increased emphasis on producer responsibility and enacted retailer and manufacturer take-back programs.  In the last two years alone, New York City has enacted legislation for the recycling of  electronic waste and plastic bags which remove those materials from the DOS waste stream and shift the responsibility of recycling onto manufacturers or retailers.  In addition, the recent expansion of the New York State bottle bill means more bottles and cans with deposit value are likely to be diverted from the curbside recycling waste stream.  

It also bears noting that over the past several years, the City has significantly strengthened its commitment to recycling.  In 2008, DOS entered into a 20-year contract with Sims to construct a recycling sorting facility in Brooklyn.  As a result, recycling promises to be less expensive for the City, and markets for the materials we recycle promise to be significantly more stable.  In addition, as part of the City’s 2006 Solid Waste Management Plan, the City is constructing a marine transfer station devoted exclusively to the collection and water-based transportation of the City’s recyclables via barge, significantly diminishing the amount of truck-based traffic caused by transporting recyclables.  To improve recycling outreach and education, the City contracted with the Office of Recycling Outreach and Education (“OROE”).  And to ensure that curbside collection remains a fixture of the City’s recycling program, the City passed Local Law 50 of 2003, which requires the weekly curbside collection of designated recyclables.


In light of these changes, and in conjunction with the expansion and improvements to the City’s recycling program set forth in the accompanying legislation, the Council proposes a new method for addressing shortcomings in the recycling system, which is explained in Section E above, that provides targeted recourse aimed at constructively and directly addressing potential shortfalls in the City’s recycling program. 

Study of Recycling-Related Industries

One of the primary impediments to stabilizing and expanding the City’s recycling system is ensuring the existence of facilities to process recyclable materials within close proximity to the City.  One positive example of the value of these facilities is the Visy Paper recycling facility on Staten Island, which employs several hundred employees and has contributed significantly to securing stable markets for the City’s paper and cardboard.  In fact, when the City suspended recycling collection in 2002, it still continued collection of paper and cardboard in part due to the stabilized markets encouraged by the Visy facility.  The proposed Sims Facility promises to serve a similar role for New York.  


Int. No. 164 would require DOS, with the assistance of either the New York City Economic Development Corporation or the Mayor’s Office of Long Term Planning and Sustainability to explore recycling markets to understand and identify recycling industries that are suitable for development in New York City.  Specifically, the Department would be called on to perform the following: 

1. an assessment of the New York City recycling market including a growth forecast for recycling markets and related industries for the next five years;  
2. a description of industries or businesses that would address shortcomings in the City’s recycling and composting infrastructure and areas where opportunities for recycling and composting-related job growth in the City appear practical; 
3. a description of barriers to attracting recycling and composting businesses in the City; 

4. an outline of financial and other incentives that may be used to attract new recycling and composting-related businesses to the City or encouraging the expansion of existing recycling and composting-related businesses;

5. an examination of existing markets for processing and purchasing recyclable materials, and the potential and steps necessary to expand these markets; 
6. a plan developed in conjunction with the City’s Department of Finance to use, where feasible, the City’s tax and finance authority to stimulate recycling and the demand for recycled materials.
Follow-up Studies

In 2004-05, the City conducted an extensive waste characterization study of the City’s residential waste stream.  To ensure that the information available concerning he City’s waste stream remains current, Int. No. 164 requires DOS to conduct follow-up studies on or before January 1, 2012 and January 1, 2018.  In addition, DOS would be required to conduct a new comprehensive study by 2024, or twenty years from the time of the most recent study.  

III. Enforcement, Outreach and Education
1. Int. No. 147 (Fidler)
Background

One of the most significant challenges to enhancing New York City’s residential recycling program is improving individual recycling habits.  Outreach, education and enforcement are key components to improving the City’s diversion rates and while the City has utilized each of these components over the past 20 years, the Council believes there are ways to employ these tools more effectively.  

Primary Components of Int. No. 147
· Requires DOS and the Office of Recycling Outreach and Education (“OROE”) to establish a curriculum for recycling workshops, including online tutorials (16-311(b));

· Requires DOS to create a guide to the residential recycling program, to be distributed and made available to the public (16-315(b));

· Establishes a recycling enhancement program comprised of i) recycling workshops taught by OROE in lieu of fines for first-time offenders in 1-8 unit residences; ii) training given by OROE for owners and employees of buildings with 9 or more units that receive three tickets in one year; iii) transparent bags for buildings with 9 or more units (16-324);

· Establishes two distinct tiers for fines based on number of units in a building (1-8; 9 and up) and increases fines for larger buildings (16-324) also for second violations in small buildings;

· Expands the scope of buildings that must provide a designated recycling space for tenants and requires building owners to distribute a recycling guide to residents at the inception of every lease (16-305(d) and (e));

· Lowers the threshold for size of buildings that are subject to clear bag requirements if the building does not appear to be generating enough recyclable material; and 

· Codifies additional functions for OROE (16-311(a)).
Outreach and Education

A task force assembled around recycling in New York City in 2002-03 recommended that the City devote approximately $1.00 per resident annually for recycling outreach and education.  While DOS’s proposed level of funding for outreach and education in FY2011 is close to achieving that number – the preliminary budget proposes spending approximately $7 million for outreach and education – funding for recycling education was completely cut last year, and has been susceptible to budget cuts in every administration since 1989.  

In light of the continuing challenges to developing and sustaining recycling outreach and education, the revisions to LL 19 give special consideration to novel ways to improve outreach and education.  
Comprehensive Residential Recycling Guide

Int. No. 147 calls on DOS to create a comprehensive guide to the City’s residential recycling program, which will be distributed and made available to the public.  DOS deserves significant credit for compiling a vast amount of recycling information on its website.  Int. 147 would ensure that all of that information is compiled in one portable, user-friendly way, which can be accessed by and distributed to all City residents. 
OROE

Int. No. 147 would expand the responsibilities of the Office of Recycling Outreach and Education (“OROE”).  The 2006 SWMP identified the need to establish a new mechanism through which to conduct the City’s recycling outreach and education.  Pursuant to that declaration, DOS entered into a contract with OROE to perform outreach and education to improve awareness of and participation in the City’s residential curbside recycling program.  
Since assuming its role, OROE has demonstrated success in achieving its stated goal.  In FY2009, OROE activities included the following: conducting outreach and education in underperforming recycling community districts; performing textile collection at green markets and other locations; partnering with corporate entities to develop a paper recovery program for recycling magazines from residences and the workplace; and conducting “swap” events in communities throughout the City that allow residents to donate their own unwanted but reusable items or to obtain the unwanted items donated by others.  In addition, OROE staff met with representatives from 89 new residential buildings, including 178 building superintendents and maintenance personnel, and over 1990 building residents.  It participated in some 88 different public events where it provided literature and other info on recycling and through participating in public events, has been able to provide direct outreach to over 24,800 residents of the City.  

Recycling Curriculum, Workshops and Trainings

Int. No. 147 requires DOS, through its relationship with OROE, to implement other initiatives to improve outreach and education.  Specifically, Int. No. 147 calls on DOS and OROE to establish a curriculum for recycling workshops, including online tutorials, and would require DOS to establish a program for first-time offenders in 1-8 unit residences to attend, in person or electronically, recycling workshops taught by OROE.  In lieu of paying a fine, the first-time violator would be asked to pay a fee less than that of a fine to attend such a workshop.  In addition, DOS would be required to work with OROE to develop trainings for owners and employees of buildings with 9 or more units that receive three tickets in one year.     

Enforcement

The Council has not increased fines since LL 19 was first enacted.  The current fine structure for failing to properly recycling ($25 for a first offense, $50 for a second offense, and $100 for a third offense) does not differentiate between smaller and larger buildings, or commercial and residential buildings.  In 2002, when the Council and Mayor raised fines for most Sanitation violations, the City specifically eschewed raising fines for recycling violations because at that time recycling had just been reinstated and there was concern that it would not be fair to increase fines for residents for failing to comply with a law that had just been suspended.  In the roughly seven years since that time, the recycling program has remained in place and recycling rules have not changed. 

The proposal to amend recycling fines would establish two distinct sets of fines: for residential buildings between 1-8 units, and for commercial buildings and residential buildings with 9 or more units.  The Council selected buildings with 9 or more units because those buildings are required to provide janitorial services under the City’s Building Code.  First time fines for residential buildings containing 1-8 units will not increase while a second offense will be $75 and a third offense will be $100.  Fines for commercial buildings and residential buildings with nine or more units will increase as follows: 1st Offense: $100; 2nd Offense: $200; 3rd Offense: $400.  The Council believes these are moderate increases, but vital in light of the need to increase compliance, particularly in larger buildings.  

  Although enforcement, through the issuance of fines, has been an effective tool for encouraging compliance with recycling rules, the impact of enforcement is limited in the City’s medium and large residential buildings.  Residents in those buildings are generally not responsible for paying fines for failing to properly recycle.  While the language of the recycling law applies to “any person,” it is practically not possible for an enforcement officer to determine the source of each and every bag of waste and recyclables.  And although the law requires owners of buildings with nine or more units to remove non-designated materials from containers of source separated recyclables, there is little incentive for large building owners to do so since fine rates for those buildings are the same as they are for all other buildings.  In fact, the proposed increase for large buildings are comparable or lower than other fines for infractions issued by DOS:

Comparable Sanitation Fines: 

i. Failure to clear sidewalk litter: $100
ii. Failure to Curb Dog: $200
iii. Failure to remove snow and ice from sidewalk: $100; $150; $250
iv. Illegal posting (per poster): $75; $150
v. Placing unsolicited ads on private property: $250
vi. Failure to properly place a lid on a trash receptacle: $100
IV. Studies and Reports  

1. Int. No. 171 (Rose) 

Food waste constitutes about 18% of New York City’s residential waste stream, according to the 2005 Waste Characterization Study.
 This is a larger portion of the waste stream than the combined weight of all currently recyclable metals, glass, and plastics, and all rigid plastic containers that are currently not recyclable. With such a significant portion of the waste stream made up of food waste, it is imperative that alternative means of disposal of this material be investigated. 

In the early 1990’s, the Department of Sanitation conducted two pilot programs in Brooklyn to assess the benefits of separate collections for food scraps and other organic household waste.
 DOS composted this waste at the Fresh Kills landfill in Staten Island and produced finished compost that met State standards for Class I compost. The first pilot for source separation of compostable household waste took place in part of Park Slope, a medium density neighborhood that has historically embraced environmental initiatives, and involved 3500 households. The second took place in 6 high-rise buildings in Starrett City, and involved about 600 households. For both pilot programs, residents were asked to source separate food scraps and other organic waste such as houseplant trimmings, and a weekly collection was instituted to pick up this waste separately. In Park Slope, residents were asked to place the compostable waste out for curbside collection, and in Starrett City, residents were asked to bring separated compostable waste to an in-building utility room. The Park Slope pilot succeeded in getting residents to separate compostable waste; after four years of service, approximately 40% of compostable waste was captured for composting within the pilot area, a capture rate that is similar to that of other recyclables. The overall recycling diversion rate in the pilot area was increased by 6% as a result of the collection of compostables. In Starrett City, however, residents were very concerned about pests being attracted to separated food scraps which were collected less frequently than normal garbage, and were reluctant to dispose of this waste separately. In addition, the compostable material that was collected was highly contaminated with plastic and was not usable at DOS’s composting facility. DOS concluded that serious impediments existed to source separation of food waste in high-rise apartment buildings, and that the expense and environmental impact of an additional truck route was not justified by the success achieved in the Park Slope pilot program. DOS initially tested the viability of composting in institutions that produce large amounts of food waste, but found that institutions with City-provided waste collection had too little incentive to source-separate compostables effectively.

Although DOS concluded that the additional expense of collecting compostable materials separately was not justified in the early 1990’s when these pilots were performed, composting and related services have evolved significantly in the 15 years since the pilots were completed, and environmental awareness has increased greatly. At several farmers’ markets in the City, residents are permitted to dispose of compostable food waste voluntarily. The Lower East Side Ecology Center collects compostable material from residents at the Union Square Greenmarket, without providing any incentive to residents, and receives about 6 tons of material per week.
 Several private carting companies have found that it can be economical to offer their customers separate collection for compostable materials, and some offer reduced rates for pick-up of compostables. Private carters have experimented with changed in truck design that allow them to collect these materials more efficiently. A few composting facilities in close proximity to New York City accept compostable materials at much lower rates than those charged by transfer stations and landfills that accept trash. With many new practices having developed since DOS’s last experiments with composting, exploring alternative ways to dispose of compostables is once again timely.

Int. No. 171 would require DOS, in conjunction with the Mayor’s Office of Long-Term Planning and Sustainability, to conduct a new study of the potential to expand composting of food waste within the City. The study would be required to explore the feasibility of curbside collection of compostable material, and would require an examination of the capacity for facilities in and around the City to accept more material for composting. It would be required to explore the capacity of existing transfer stations in and around the City to accept compostable material, and the opportunity for those transfer stations to accept such materials in the future. The report would also include a list of locations throughout the City that accept compostable material on a voluntary basis, and would explore the feasibility of building on the capacity of these locations to compost more material.

While some private carters have begun to offer separate collection for compostable waste, the practice remains limited. As DOS found in its study of institutional composting, incentives are needed to encourage businesses to spend the time separating food waste for composting. Int. No. 171 therefore requires that the Department conduct a pilot program incentivizing the separate collection of compostable materials by private carters. The pilot program may involve a section, district or neighborhood of the City. It may include, for those portions of the City included in the pilot and in conjunction with the Business Integrity Commission, lowering the maximum amount that may be charged for compostable waste pick-up and raising the maximum amount that may be charged for normal waste pick-up. It may involve requiring that participating customers dispose of compostable and non-compostable waste with the same carter. It may also include limiting the amount that may be charged by transfer stations within the City for the disposal of source-separated compostable waste. This pilot program will be designed to find effective incentives to maximize private sector participation in composting programs, and a report on the effectiveness of the program will be required within three months of the pilot’s completion.
2. Int. No. 141 (Eugene)
Although the focus of LL 19 is on residential recycling, Int. No. 141 addresses the need to study the commercial recycling stream.  Commercial waste, which is collected by some 250 City-licensed private carters, is nearly twice the amount of residential and institutional waste collected by DOS.  Ensuring compliance with the City’s commercial recycling laws is more difficult since DOS does not have a direct role in the collection and transportation of that material.  To improve the City’s understanding of what is in the commercial waste stream and how it is collected and disposed of, Int. No. 141 would require DOS to conduct a study of recycling in the commercial waste stream.  Since DOS reports indicate that a significant amount of non-putrescible waste is already recycled, the first phase of such study would be required to focus on the putrescible portion of the commercial waste stream.  The study would be required to do the following: 

· study data on commercial waste in the City collected and transported through transfer stations and recycling processers; 

· establish estimates of waste composition and recycling diversion rates based on research conducted in other jurisdictions; 
· develop a computer-based model  to measure the amount and composition of waste generated by different business sectors; 

· issue recommendations for ways to encourage prevention, reuse, recycling and composting for each of the business sectors studied; and 
· assess the efficiency of transporting trash within the commercial system by, among other things, mapping and monitoring routes along which commercial trash and recycling trucks move, including collection and long-haul carriers within and outside the City.  
The Department would be required to conduct and complete a second phase of such study focusing on direct, field-based research of compliance with the City’s commercial recycling laws and conducting a study of the City’s commercial waste composition by July 1, 2013.  A third and final phase focusing on non-putrescible waste, and any remaining issues identified by the commissioner, would be required to be completed by July 1, 2015.  

Int. No. 141

By Council Members Eugene and The Speaker (Council Member Quinn) Council Members Brewer, Comrie, Crowley, Dickens, Dromm, Ferreras, Fidler, Gonzalez, James, Koppell, Koslowitz, Lander, Lappin, Mark-Viverito, Palma, Recchia, Rodriguez, Seabrook, Vann and Williams

..Title
A Local Law

To amend the administrative code of the city of New York, in relation to commercial recycling.

..Body

Be it enacted by the Council as follows:

Section 1. §16-306 of the administrative code of the city of New York is amended by amending subdivision b of such section and adding a new subdivision c to read as follows: 
b. The rules promulgated pursuant to subdivision a of this section shall require that generators of waste collected by businesses required to be licensed pursuant to section 16-505 of this code source separate the designated materials in such manner and to such extent as the commissioner determines to be necessary to minimize contamination and maximize the marketability of such materials. However, in promulgating such rules the commissioner shall not require source separation of a material unless the commissioner has determined that an economic market exists for such material. For the purpose of this section, the term "economic market" refers to instances in which the full avoided costs of proper collection, transportation and disposal of source separated materials are equal to or greater than the cost of collection, transportation and sale of said materials less the amount received from the sale of said materials. The New York city [trade waste commission] business integrity commission shall adopt and implement rules requiring businesses licensed to remove, collect or dispose of trade waste to provide for the collection of, and ensure the continued separation of, designated materials that have been source separated, provide for the separation of all other designated materials, and provide for recycling of all the designated materials. Rules promulgated by the [trade waste commission] business integrity commission pursuant to this subdivision shall be enforced in the manner provided in section 16-517 of this code and violations of such rules shall be subject to the penalties provided in subdivision a of section 16-515 of this code for violation of the provisions of chapter one of title 16-A of this code. In addition, the commissioner shall have the authority to issue notices of violation for any violation of such rule and such notices of violation shall be returnable in a civil action brought in the name of the commissioner before the environmental control board which shall impose a penalty not to exceed ten thousand dollars for each such violation.

c. The department shall complete the first phase of its planned comprehensive study of commercial recycling in the city no later than July 1, 2011.  The first phase of such study shall focus on the putrescible portion of the commercial waste stream, and shall include, but not be limited to, the following: (i) an integration of all data on commercial waste in the city collected and transported through transfer stations and recycling processers; (ii) estimates of waste composition and recycling diversion rates from research conducted with respect to other jurisdictions; (iii) a computer-based model  to measure the amount and composition of waste generated by different business sectors; (iv) recommendations for ways to encourage prevention, reuse, recycling and composting for each of the business sectors studied; and (v) an assessment of the efficiency of the transportation of trash within the commercial system by, among other things, mapping and monitoring routes along which commercial trash and recycling trucks move, including collection and long-haul carriers within and outside the city.  The department shall conduct and complete the second phase of such commercial recycling study concerning direct, field-based research on compliance with the city’s commercial recycling laws and studying the city’s commercial waste composition by July 1, 2013, and shall complete all subsequent studies concerning non-putrescible waste, and any remaining issues of study by July 1, 2015.  In the event that the commissioner decides not to perform any additional phases of such a commercial recycling study beyond the first phase, the commissioner shall notify the council within thirty days of making such a decision and shall provide an explanation for why no further phases of the commercial recycling study are necessary. 

§ 2. This local law shall take effect immediately.
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Int. No. 142

By Council Members Ferreras and The Speaker (Council Member Quinn) and Council Members Brewer, Comrie, Dickens, Dromm, Fidler, James, Koslowitz, Lander, Lappin, Mark-Viverito, Palma, Recchia, Reyna, Seabrook, Van Bramer and Williams
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to a paint stewardship pilot program.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision a of section 16-303 of the administrative code of the city of New York is amended to read as follows:
a. [“Buy-back center" means a recycling center that purchases and may otherwise accept recyclable materials from the public for the purpose of recycling such materials] “Architectural paint” means interior and exterior architectural coatings, including paints and stains purchased for commercial or homeowner use, but does not include architectural coatings purchased for industrial or original equipment manufacturer use.
§2. Title 16 of the administrative code of the city of New York is amended by adding a new section 16-310.1 to read as follows:
§ 16-310.1 Paint stewardship pilot program. a. Within one year of the effective date of this section, the commissioner shall establish a voluntary paint stewardship pilot program through which manufacturers of architectural paint, in cooperation with retail establishments that offer architectural paint for sale and which choose to participate, with the assistance of the department, may collect, transport and process post-consumer architectural paint for reuse, recycling or environmentally sound disposal.  

b. The commissioner shall, with the assistance of participating architectural paint manufacturers and retail stores, develop and implement strategies to reduce the generation of post-consumer paint, promote the reuse of post-consumer paint, and disseminate information regarding options to recycle post-consumer paint.
§ 3. This local law shall take effect immediately.
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Int. No. 147

By Council Members Fidler and The Speaker (Council Member Quinn) and Council Members Barron, Brewer, Chin, Comrie, Crowley, Dickens, Dromm, Ferreras, Gentile, James, Koppell, Koslowitz, Lander, Lappin, Mark-Viverito, Nelson, Palma, Recchia, Rodriguez, Seabrook, Vann and Williams
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to recycling education, outreach and enforcement.

..Body

Be it enacted by the Council as follows:



Section 1: Subdivisions b through g of section 16-305 of the administrative code of the city of New York are amended to read as follows: 
[b] d. The commissioner shall, [within nine months of the effective date of this chapter,] adopt and implement [regulations] rules establishing procedures requiring the placement of the designated materials at the curbside, in specialized containers, or in any other manner the commissioner determines, to facilitate the collection of such materials in a manner that enables them to be recycled.  Under such rules, no person shall be liable for incorrectly placing a non-designated rigid plastic container in the recycling stream. 

[c. The commissioner may stagger the source separation and collection of the designated recyclable materials, with the exception of yard waste, provided that the recycling of the materials that are source separated and collected shall be sufficient to achieve the recycling levels required in this section, and that all the designated materials shall be source separated and collected within four and one-half years of the effective date of this chapter.
d. In establishing the schedule by which residential source separation shall commence, the commissioner may stagger the commencement dates for different recycling districts. Any such staggered schedule shall provide that at least one-third of all households shall be subject to source separation within one year of the effective date of this chapter; at least two-thirds of all households shall be subject to source separation within three years of the effective date of this chapter; and all households shall be subject to source separation within four and one-half years of the effective date of this chapter.

e. Within any recycling district, the commissioner may exempt residential generators from the source separation requirement of this section if the department employs alternative recycling methods, including but not limited to the use of buy-back centers, drop-off centers, or post-collection separation devices, provided that participation in any alternative methods is sufficient to achieve for the recycling district a percentage of the recycling requirement in this section at least equal to the percent of the citywide department-collected solid waste that is collected within the district. The commissioner shall not exempt residential generators from the source separation requirement of this section unless he or she determines that for the recycling district source separation cannot otherwise achieve the recycling levels required in this section.]

e. Where the department provides solid waste collection services to a building containing at least four and no more than eight dwelling units, the commissioner shall adopt and implement rules requiring the owner, net lessee or person in charge of such building to:

1. Provide for the residents a designated area and, where appropriate, containers in which to accumulate the source separated or other designated recyclable materials to be collected by the department; and

2. Inform all residents of the requirements of this chapter and the rules promulgated pursuant thereto by, at a minimum, posting instructions on source separation in or near the designated recycling area and distributing to each resident at the inception of a lease and at least once every two years thereafter, a department issued guide to recycling, which shall be made available to building owners by the department pursuant to section 16-315 of this chapter, or an alternative guide containing similar information to the guide required by section 16-315 of this chapter.  If reasonably accessible storage space is not available in such building, and such space is available behind the building’s property line, such space behind the property line may be designated for the pre-collection storage of designated recyclable materials.  If no such space is available, the building owner shall post instructions on recycling source separation in or near a designated area that is visible to all residents in the building. 
f. Where the department provides solid waste collection services to a building containing nine or more dwelling units, the commissioner shall[, within nine months of the effective date of this chapter,] adopt and implement [regulations] rules requiring the owner, net lessee or person in charge of such building to:

1. provide for the residents a designated area and, where appropriate, containers in which to accumulate the source separated or other designated recyclable materials to be collected by the department;

2. Inform all residents of the requirements of this chapter and the [regulations] rules promulgated pursuant thereto by, at a minimum, posting instructions on source separation in or near the designated recycling area and distributing to each resident at the inception of a lease and at least once every two years thereafter, a department issued guide to recycling, which shall be made available to building owners by the department pursuant to section 16-315 of this chapter; and

3. remove non-designated materials from the containers of designated source separated recyclable materials before such containers are placed at the curbside for collection and ensure that the designated materials are placed at the curbside in the manner prescribed by the department.

With respect to solid waste generated by households in the aforesaid buildings, the obligations of an owner or a net lessee under this local law shall be limited to those set forth in this subdivision and subdivisions b and g of this section.

g.  [Eighteen months from the enactment date of this chapter, the] The commissioner shall adopt and implement [regulations] rules for any building containing [nine] four or more dwelling units in which the amount of designated materials placed out for collection is significantly less than what can reasonably be expected from such building. These [regulations] rules shall require residential generators, including tenants, owners, net lessees or persons in charge of such building to use transparent bags or such other means of disposal the commissioner deems appropriate to dispose of solid waste other than the designated recyclable materials. Upon request of the owner, net lessee or person in charge of such building, and if the commissioner determines that such owner, net lessee or person in charge has complied with this subdivision and subdivisions [f] d and e of this section and that the amount of designated materials placed out for collection remains significantly less than what can reasonably be expected from such building, the department shall develop a schedule to conduct random inspections to facilitate compliance with the provisions of this chapter by tenants of such building, provided that lawful inspections may occur at reasonable times without notice to ensure compliance by the tenants, owner, net lessee or person in charge of such building.


§2. Section 16-311 of the administrative code of the city of New York is REPEALED and a new section 16-311 is added to read as follows:
§ 16-311 Office of recycling outreach and education. a. In addition to the purpose and responsibilities identified in the city’s 2006 solid waste management plan, the office of recycling outreach and education, working in conjunction with the department, shall provide instruction and materials for residential building owners, their employees, and residents, in order to improve compliance with the terms of this chapter.      

b. The commissioner shall work in cooperation with the office of recycling outreach and education to develop curricula and related materials, including an internet-based recycling tutorial, for the training and education programs required pursuant to subdivision b of section 16-324 of this chapter.  
§3. Section 16-315 of the administrative code of the city of New York is amended to read as follows:
§16-315 Notice, education and research programs. a. In addition to the notice requirements of section one thousand forty-three of chapter forty-five of the charter, within thirty days of the effective date of any [regulations] rules promulgated pursuant to this chapter, and as frequently thereafter as the commissioner deems necessary, the department shall notify all community boards and persons occupying residential, commercial and industrial premises affected by the [regulations] rules, of the requirements of the [regulations] rules, by [placing advertisements in newspapers of citywide, borough-wide and community circulation,] posting notices containing recycling information in public places where such notices are customarily placed, and. in the commissioner's discretion, employing any other means of notification deemed necessary and appropriate.

b. The commissioner shall compile relevant recycling, reuse, and composting information, including material available on the department website, to create, distribute and make available a guide to the city’s residential recycling program.  Such guide shall, at a minimum, set out and explain the laws and rules governing curbside recycling, list the collection locations and collection dates for non-curbside collected recyclable materials such as household hazardous waste and textiles and detailed information and instructions on how to recycle materials not collected by the department such as electronic waste and film plastic.  Such guide shall be made available to residential building owners, community boards, not-for-profit organizations, public schools, and other relevant entities, and shall also be made available on the department website.  The commissioner shall update the recycling guide biannually, or as necessary based on changes to recycling laws, rules or other relevant information to be included therein.  
[b. Within twelve months of the effective date of this chapter, the] c. The department shall develop and implement an educational program, in conjunction with the [board] department of education, private schools, labor organizations, businesses, neighborhood organizations, community boards, and other interested and affected parties, and using flyers, print and electronic advertising, public events, promotional activities, public service announcements, and such other techniques as the commissioner determines to be useful, to assure the greatest possible level of compliance with the provisions of this chapter. The educational program shall encourage waste reduction, the reuse of materials, the purchase of recyclable products, and participation in city and private recycling activities.

[c]d. The department shall perform such research and development activities, in cooperation with other city agencies, and public and private institutions, as the commissioner determines to be helpful in implementing the city's recycling program. Such research shall include, but not be limited to, investigation into the use of cooperative marketing programs, material recovery facilities, recycling as an economic development tool, export promotion, tax credits and exemptions for market promotion.
§4. Sections 16-323 and 16-324 of the administrative code of the city of New York are amended to read as follows:
§ 16-323 [Regulations] Rules submitted to council. [In addition to the requirements of section one thousand forty-three of chapter forty-five of the charter, no regulations promulgated by the commissioner pursuant to this chapter shall be effective until such regulations are submitted to the council and within thirty days of receipt thereof the council has not voted to disapprove such regulations. If the council votes to disapprove the regulations, it shall forward its reasons for such disapproval to the commissioner and the commissioner shall either amend the regulations or withdraw them from consideration. The amended regulations shall not be effective until the commissioner submits them to the council and within thirty days of receipt thereof the council has not voted to disapprove such amended regulations.] Rules adopted by the commissioner pursuant to this chapter shall become effective only after filing and publication as prescribed by chapter forty-five of the charter.  In addition, notwithstanding the provisions of chapter forty-five of the charter, prior to adoption by the commissioner of a final rule pursuant to subdivision e of section one thousand forty-three of the charter, and after consideration of relevant comments presented pursuant to subdivision d of such section, the commissioner shall submit to the council the text of the final rule proposed to be published in the city record. The council shall have thirty days from the date of such submission to comment upon such text. The final rule may include revisions in response to comment from the council and shall not be published in the city record before the thirty-first day after such submission, unless the speaker of the council authorizes earlier publication. 
§16-324 Enforcement. a. [Any] Subject to the provisions of subdivision b of this section, any person who violates any provision of this chapter, except subdivision h of section 16-308 or section 16-310 of this chapter, or any rules [or regulation] promulgated pursuant thereto, shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board as follows:

1. For residential buildings containing fewer than nine dwelling units, the civil penalty shall be in an amount of twenty-five dollars for the first violation, [fifty] seventy-five dollars for the second violation committed on a different collection day from the initial violation within a twelve-month period, and one hundred dollars for the third and each subsequent violation [, provided that the court before which such civil action is brought or such board may waive the penalty for the first violation upon a showing of good cause] committed on a different collection day from the previous violations within a twelve-month period. [A person committing a fourth and any subsequent violation within a period of six months shall be classified as a persistent violator and shall be liable for a civil penalty of five hundred dollars for each violation.]  There shall be a rebuttable presumption that the number of dwelling units designated on a notice of violation issued pursuant to this paragraph accurately states the number of dwelling units in the residential building for which the violation was written. 
 2. For residential buildings of nine or more dwelling units and commercial, manufacturing or industrial buildings, the civil penalty shall be in an amount of one hundred dollars for the first violation, two hundred dollars for the second violation committed on a different collection day from the initial violation within a twelve-month period and, in addition to the recycling workshop required by paragraph 2 of subdivision b of this section, four hundred dollars for the third and each subsequent violation committed on a different collection day from the previous violations within a twelve-month period.  The owner of any residential building of nine or more units with respect to which a fourth and any subsequent violation was committed within a period of six months, where all such violations occur on different collection days, shall be classified as a persistent violator.  There shall be a rebuttable presumption that the number of dwelling units designated on a notice of violation issued pursuant to this paragraph accurately states the number of dwelling units in the residential building for which the violation was written.  

3.For [a] persistent [violation] violators only, [except where such violation occurs at a building of less than six dwelling units,] each container or bag containing solid waste that has not been source separated or placed out for collection in accordance with the [regulations] rules promulgated by the commissioner pursuant to this chapter shall constitute a separate violation, provided that no more than twenty separate violations are issued on a per bag or per container basis during any twenty-four hour period.  Before issuing any further notice of violations to a persistent violator after the fourth violation committed within a period of six months, the commissioner shall give such violator a reasonable opportunity to correct the condition constituting the violation.

b. Recycling education and enhancement program. 1. For residential buildings of fewer than nine dwelling units, the commissioner shall adopt and implement rules establishing a first-time ticketing program, with the assistance of the office of recycling outreach and education, through which any person who receives a notice of violation for failing to properly source separate designated recyclable material and who (i) resides in a residential building with fewer than nine dwelling units and (ii) has not previously violated the source separation requirements of this chapter or the rules promulgated pursuant thereto, shall have the option of completing a recycling instructional workshop for a fee of no more than fifteen dollars to discharge such person’s liability for any such notice of violation.  Such workshop may be completed in person or through an internet-based tutorial developed pursuant to subdivision b of section 16-311 of this chapter.    

2. The commissioner shall adopt and implement rules establishing an education and training program for residential buildings of nine or more dwelling units for which three notices of violation of this chapter were issued within a twelve-month period.  Through such program, the building owner, if the owner is an individual, or a designated employee who is primarily responsible for oversight of waste disposal and/or janitorial services for such building, shall attend training conducted by the office of recycling outreach and education for a fee of no less than fifty dollars, which shall be due in addition to any civil penalty imposed pursuant to paragraph 2 of subdivision a of this section.  

3. The commissioner shall adopt and implement rules establishing a program for owners of buildings with nine or more dwelling units, through which such building owners shall be exempt from receiving notices of violation for failing to properly source separate recyclable material for a period of no more than one year, in exchange for (i) providing a sufficient supply of transparent trash bags to all residents in such building, (ii) requiring residents to only use such transparent bags to dispose of both solid waste and designated recyclable materials, (iii) implementing a dwelling unit-specific waste identification system, such as tags or stickers, which will enable the department to identify the generator of the material in each bag and to issue notices of violation to such person(s), and (iv) distributing recycling guides and department issued literature explaining the program to the residents of every dwelling unit in such building.  The department shall not issue notices of violation for a failure to properly source separate recyclable materials to residents of a participating building until ninety days after the date that a participating building’s program commences.  The civil penalties that may be imposed for a violation issued to a resident of a building participating in this program shall not exceed the civil penalties that may be imposed with respect to residential buildings of eight dwelling units or less. 

c. Any person who violates subdivision g of section 16-308 of this chapter shall be liable for a civil penalty in the amount of two hundred fifty dollars for the first violation, one thousand dollars for the second violation committed within a twelve-month period [of twelve months from the first violation], and two thousand five hundred dollars for the third [or] and each subsequent violation committed within a twelve-month period [of  twelve months from the first violation].

 

[b.] e. Any notice of violation or notice of hearing for a violation issued to the owner or agent of a premises at which a violation of this chapter or any [regulation] rule promulgated pursuant thereto is alleged to have occurred shall be served by delivering a copy of the notice to the owner or agent at the address maintained in the records of the department of buildings [and] , the department of housing preservation and development or the department of finance. The notice of violation or notice of hearing may be served by regular mail.

§5. This local law shall take effect immediately.
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Int. No. 148

By Council Members Fidler and The Speaker (Council Member Quinn) and Council Members Barron, Brewer,Chin, Comrie, Dickens, Dromm, Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Lappin, Mark-Viverito, Nelson, Palma, Recchia, Rodriguez, Sanders Jr., Seabrook and Vann
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to the designation for recycling of rigid plastic containers.

..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 16-305 of the administrative code of the city of New York is amended by numbering the existing subdivisions as paragraph one and by adding new paragraphs two and three to read as follows:
2. Prior to or upon commencing delivery of department-managed recyclable materials to the sims group recycling processing facility at the south brooklyn marine terminal in accordance with any agreement between the sims group and the department, the commissioner shall designate all rigid plastic containers as recyclable and require source separation of such rigid plastic containers from department-managed solid waste.  If at the time of implementing such designation of rigid plastic containers the commissioner, in his or her discretion, determines that the cost to the city of recycling one or more types of rigid plastic containers is not reasonable in comparison with the cost of collecting and delivering existing designated metal, glass and plastic, and that the market value for any such type of rigid plastic containers is not sufficient to justify its designation, the commissioner shall notify and provide documentation to the council of the factors that justified such determination and shall not be required to designate any such rigid plastic container at that time.  The commissioner shall re-evaluate annually the cost of designating any type of rigid plastic materials for which he or she makes such a determination, including the then-current market value for any such material, and shall report such information to the council in the annual recycling report prepared pursuant to section 16-311.1 of this chapter.
3. Beginning six months prior to the effective date of any such designation, the department shall perform outreach and education in cooperation with the office of recycling outreach and education to inform residents of such new designation and to provide instruction on compliance with the requirements of this section and the rules promulgated pursuant thereto.     
§ 2. This local law shall take effect immediately.
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Int. No. 156

By Council Members James and The Speaker (Council Member Quinn) and Council Members Barron, Chin, Comrie, Dickens, Dromm, Fidler, Gentile, Gonzalez, Koppell, Lander, Lappin, Mark-Viverito, Nelsen, Palma, Recchia, Rodriguez, Rose, Vann, Williams and Crowley
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to recycling in city agencies.

..Body

Be it enacted by the Council as follows:

Section 1. Section 16-307 of the administrative code of the city of New York is amended to read as follows:
§16-307 City agency waste. The commissioner shall, within six months of the effective date of this chapter, adopt and implement [regulations requiring] rules governing the source separation or post-collection separation, collection, processing, marketing, and sale of each designated recyclable material including designated metal, glass, plastic and paper generated by the council and city mayoral and non-mayoral agencies. [, including the council and the board of estimate].  Every city agency and the council shall adopt or revise a plan with respect to the implementation of the requirements of this section for submission to, and approval by, the commissioner annually with the first submission to be no later than June 1, 2011.  Such plan shall provide for the source separation of designated metal, glass, plastic and paper in all offices and buildings occupied by a city agency and or the council and, if such offices or buildings are controlled by the city, to the extent practicable, at the entrances and in the lobbies of such offices or buildings.  Such plan shall provide further for the designation by each agency and the council of a lead recycling coordinator.  Agencies with offices in more than one building shall designate one assistant coordinator for each building in which such agency has offices to assist the agency’s lead recycling coordinator with the requirements of this section.  Lead recycling coordinators shall be responsible for preparing an annual report to the head of their respective agency or the council which shall note efforts in securing full compliance with the agency or council recycling plan, as well as proposed remedial actions to be taken to remove impediments to full compliance.  The department shall consolidate the information contained in all reports prepared pursuant to this subdivision and include such information as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter.  Such information shall also include, to the extent feasible, the amount of recycled material diverted by each agency, or agency office or building, and the council for the period reported, which the department counts towards the city’s recycling totals for the goals set forth in subdivision f of section 16-305 of this chapter.  
§ 2. This local law shall take effect immediately.
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By Council Members Koslowitz and The Speaker (Council Member Quinn) and Council Members Brewer, Comrie, Dromm, Fidler, Gentile, Gonzalez, James, Koppell, Lander, Lappin, Mark-Viverito, Rodriguez, Vann and Crowley
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to leaf and yard waste.

..Body

Be it enacted by the Council as follows:

Section 1. Section 16-308 of the administrative code of the city of New York is amended to read as follows: 

§16-308 Yard waste. a. [Within eighteen months of the effective date of this chapter, notwithstanding] Notwithstanding the requirements of subdivision b of this section, the commissioner shall provide for the source separation, collection and composting of [department-collected] department-managed yard waste, excluding grass clippings as set out in subdivision j of this section, [with the exception of yard waste generated by the department of parks and recreation, any other city agency that generates a substantial amount of yard waste, or any person under contract with the department of parks and recreation or any other city agency,] generated within designated areas of the city in which a substantial amount of yard waste is generated from [October 15 to November 30 of each year, unless the generator otherwise provides for recycling or storage for composting or mulching. The commissioner may construct and operate one or more composting facilities, or utilize the services of other facilities.

b. Within thirty-six months of the effective date of this chapter, the commissioner shall provide for the source separation, collection and composting of department-collected yard waste generated within designated areas of the city in which a substantial amount of yard waste is generated from] March 1 to [July 31 and September 1 to] November 30 of each year, unless the generator otherwise provides for recycling or storage for composting or mulching. In addition, the commissioner shall provide for the collection and composting of yard waste generated and source separated at residential properties owned or operated by the New York city housing authority.  The commissioner shall continue [may construct and] operating at least three city-managed [one or more] leaf and yard waste composting facilities, [or] and may utilize the services of other facilities, including privately owned or operated facilities.  
[c] b. [Within eighteen months of the effective date of this chapter, the department of parks and recreation or any] Any [other] city agency, or party under contract with a city agency, [that] which generates a substantial amount of yard waste shall, in coordination with the department, provide for the source separation, collection and composting of such yard waste [generated by the department of parks and recreation, any other city agency that generates a substantial amount of yard waste, or any person under contract with the department of parks and recreation or any other city agency].  Unless otherwise provided by law, the department shall accept for composting any city agency yard waste source separated for department collection pursuant to this subdivision.
[d. Within eighteen months of the effective date of this chapter, no landfill, incinerator or resource recovery facility owned, operated or used by the department shall accept for final disposal from October 15 to November 30 of each year truckloads primarily composed of yard waste, except that composted yard waste may be used as part of the final vegetative cover for a department landfull.

[e. Within thirty-six months of the effective date of this chapter, no] c. No landfill, waste transfer station, intermodal facility, incinerator or resource recovery facility owned, operated or used by the department shall accept for final disposal from March 1 to [July 31 and September 1 to] November 30 of each year truckloads primarily composed of yard waste, except that composted yard waste may be used as part of the final vegetative cover for a department landfill.

[f]d. All city agencies responsible for the maintenance of public lands shall to the maximum extent practicable and feasible give preference to the use of compost materials derived from the city's leaf and yard waste in all land maintenance activities.

[g]e. Generators of yard waste, except those identified in subdivision f of this section, shall separate, tie, bundle, or place into paper bags[,] or unlined rigid containers, in accordance with rules promulgated by the commissioner, any yard waste set out for collection by the department pursuant to subdivision [b] a of this section. The commissioner shall notify all residents in districts that receive yard waste collection by the department of such pre-collection procedures, and undertake any other action necessary to effectuate the purposes of this subdivision.

[h]f. No person engaged in a business that generates yard waste[,] shall leave such yard waste for collection by the department, or disperse such yard waste in or about the curb or street. Any business that generates yard waste shall be required to collect and dispose of such yard waste at a permitted composting facility; provided, however, that if the department, by written order of the commissioner, determines that there is insufficient capacity at permitted composting facilities within the city of New York or within ten miles of the borough in which any such person generates yard waste, then such yard waste may be disposed of at any appropriately permitted solid waste management facility.  

g. Each permitted composting facility within the city, including those operated by city agencies, shall annually report to the commissioner the amount of yard waste and any other compostable waste collected and disposed of by weight or volume at such composting facility.  All such reports shall be submitted prior to February first of each calendar year and shall contain the amount collected and disposed of for the previous calendar year.  The department shall consolidate the information contained in all reports prepared pursuant to this subdivision and include such information as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter.

h. The department, working in conjunction with the compost facility siting task force established by the 2006 solid waste management plan, shall by July 1, 2011, identify at least one site for new facilities for the composting of leaf and yard waste in the boroughs of Brooklyn and Queens and may designate additional sites in the boroughs of Bronx and Staten Island. 
i. Beginning April 1, 2011, no person shall dispose of grass clippings for collection by the department.  No person shall be liable for a notice of violation for failing to comply with the terms of this subdivision until April 1, 2012. 

§2. Section 16-309 of the administrative code of the city of New York is amended to read as follows: 

§ 16-309 Christmas trees. [Within eighteen months of the effective date of this chapter, the] The commissioner shall establish and implement a curbside collection system for Christmas trees during a minimum of [three] two weeks in January of each year and shall provide for the composting or recycling of the Christmas trees the department collects or receives for disposal.  
§3. This local law shall take effect immediately.
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By Council Members Lappin and The Speaker (Council Member Quinn) and Council Members Brewer, Comrie, Dickens, Dromm, Fidler, Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Palma, Recchia, Rodriguez, Vann, Williams and Crowley
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to public recycling bins.

..Body

Be it enacted by the Council as follows:

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new section 16-309.1 to read as follows:
§ 16-309.1 Public space recycling. a. Within three years of the effective date of this section, the department shall expand its public space recycling program by increasing the number of  receptacles for the collection of recyclable materials, including but not limited to designated metal, glass, plastic, and paper, by at least three hundred receptacles at public locations in the city, which shall be in or near public parks, transit hubs, or commercial locations with high-pedestrian traffic.  As part of such expansion, the department shall install public space recycling bins in all business improvement districts that provide public litter basket maintenance.  Wherever possible, public space recycling bins installed pursuant to this section shall be placed adjacent to public litter baskets. 
b. Within ten years of the effective date of this section, the department shall expand its public space recycling program by adding at least an additional seven hundred public space recycling receptacles.
c. Within two years of the enactment of this section, the department shall implement a pilot program for the installation of no fewer than one hundred public litter baskets with a distinct compartment for the deposit and removal of recyclable materials with a deposit value under the program established pursuant to title 10 of article 27 of the New York state environmental conservation law.  The department shall site such litter baskets in locations in or near public parks, transit hubs, or commercial locations with high-pedestrian traffic where public space recycling bins are not located.  Within eighteen months of commencing such pilot program, the department shall report to the mayor and council about such pilot program including but not limited to, (1) the cost of purchasing such litter baskets compared with the cost of purchasing standard street litter baskets; (2) the locations where such baskets were placed; (3) estimates of the amount of designated recyclable material diverted from the waste stream as a result of using such bins; (4) feasibility of expanding such a program; and (5) any other information the department deems relevant to the evaluation of such pilot program.

d. The commissioner shall have the authority to remove any recycling bins placed pursuant to this section that he or she finds to be regularly contaminated by non-designated materials, provided that the department replaces any such bins within thirty days of removal with additional recycling bins in a different location on a one-to-one basis.  No person responsible for removing and/or transporting recyclable materials placed in public space recycling bins shall commingle or dispose of in regular trash recyclable materials that have been source separated in public space recycling bins pursuant to this section.  
e. The department shall, on an annual basis, report the number of receptacles added during the reported year, and the locations in which they were placed.  Such report shall be included as part of the department’s annual recycling report prepared pursuant to section 16-311.1 of this chapter.
f.  The department may enter into sponsorship and/or partnership agreements with private sector entities such as corporations, not-for-profit organizations, retail hubs and the boards of business improvement districts to further the goals of this chapter. 
§2. Sections 10-165 and 16-310 of the administrative code of the city of New York are REPEALED and a new section 16-310 is added to read as follows:

§16-310 Clothing and textiles. a. On or before January 1, 2011, the department shall establish a program for the operation of a citywide textile collection donation program which shall, at a minimum, collect textiles by placing department approved textile collection bins at appropriate publicly accessible locations on city-owned or city-managed property and organizing public textile collection sites throughout the city so as to provide convenient collection sites for all city residents.  In addition, the commissioner shall explore opportunities to work cooperatively with private entities, not-for-profit organizations and religious institutions to promote expanded siting of publicly accessible textile collection bins on private property throughout the city.    
b. No publicly accessible textile collection bin placed pursuant to this section shall be placed on city property or property maintained by the city, or on a public sidewalk or roadway unless otherwise authorized by the city.  No publicly accessible textile collection bin shall be placed on private property without the written permission of the property owner or the property owner's designated agent.  Each publicly accessible textile collection bin shall prominently display on the front and on at least one other side of  the bin, the name, address and telephone number of the owner or other person responsible for the bin.  This information shall be printed in characters that are plainly visible.  In no event shall a post office box be considered an acceptable address for purposes of this subdivision.

c. The department shall report, by weight, the amount of textiles collected in publicly accessible textile collection bins located on city-owned or city-managed property or through public textile collection sites pursuant to subdivision a of this section.  The department shall include such report as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter.  
§3. Section 16-324 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:
d. Any owner or operator of a textile collection bin who violates section 16-310 shall be liable as follows:

1. In the event that a publicly accessible collection bin is impermissibly placed on city property, or property maintained by the city, or on any public sidewalk or roadway in violation of subdivision b of section 16-310 of this chapter, the owner of the publicly accessible collection bin, if the address of such owner is ascertainable, shall be notified by the department of sanitation by certified mail, return receipt requested, that such publicly accessible collection bin must be removed within thirty days from the mailing of such notice. A copy of such notice, regardless of whether the address of such owner is ascertainable, shall also be affixed to the publicly accessible collection bin.  This notice shall state that if the address of the owner is not ascertainable and notice is not mailed by the department of sanitation, such publicly accessible collection bin must be removed within thirty days from the affixation of such notice.  This notice shall also state that the failure to remove the publicly accessible collection bin within the designated time period will result in the removal and disposal of the publicly accessible collection bin by the department of sanitation. This notice shall also state that if the owner objects to removal on the grounds that the bin is not on city property, or property maintained by the city, or on any public sidewalk or roadway, such owner may send written objection to the department of sanitation at the address indicated on the notice within twenty days from the mailing of such notice or, if the address of such owner is not ascertainable and notice is not mailed by the department of sanitation, within twenty days from the affixing of such notice, with proof that the bin is on private property. Proof that the bin is on private property shall include, but not be limited to, a survey of the property prepared by a licensed surveyor that is certified by the record owner of such property.

2. For any other violation of section 16-310, the department shall notify the owner or operator of its failure to comply with the provisions of this chapter by affixing notice, specifying the violation and setting out the enforcement provisions of this subdivision, to the non-compliant owner or operator’s publicly accessible collection bin.  In addition, if the address of such owner or operator is ascertainable, the department shall send notice by certified mail, return receipt requested, to the non-compliant owner or operator specifying the violation and setting out the enforcement provisions of this subdivision.  If an owner or operator fails to comply within thirty days of receipt of such notice or, if not applicable, of the affixing of notice to the owner or operator’s publicly accessible collection bin, such owner or operator shall be liable for a civil penalty of one hundred dollars for each day after the thirty day period that the owner or operator fails to correct the non-compliant condition.  If the owner or operator fails to comply within one hundred eighty days of receipt of notice or, if not applicable, of the affixing of notice to the owner or operator’s publicly accessible collection bin, the department shall be authorized to remove and dispose of the publicly accessible collection bin.  

§ 3. This local law shall take effect immediately.
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Int. No. 162

By Council Members Mark-Viverito and The Speaker (Council Member Quinn) and Council Members Brewer, Dickens, Dromm, Ferreras, Fidler, Gentile, James, Koppell, Lander, Lappin, Palma, Recchia, Rodriguez, Williams and Foster
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to household hazardous waste collection events.

..Body

Be it enacted by the Council as follows:

Section 1. Section 16-316 of the administrative code of the city of New York is REPEALED and a new section 16-316 is added to read as follows:

§16-316 Household hazardous waste collection. a. No later than July 1, 2011, the commissioner shall establish a comprehensive program for the diversion of household hazardous waste from department-managed solid waste.  Such program shall provide for not less than one annual drop-off collection event in each borough.   
b. The commissioner shall explore opportunities to establish additional collection events at household hazardous waste collection sites, or provide for the collection of household hazardous waste at such sites on a regular basis.  The commissioner shall report on such opportunities to the mayor and the council within three years of the enactment of this section.
§ 2. This local law shall take effect immediately.
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By Council Members Palma and The Speaker (Council Member Quinn) and Council Members Brewer, Dickens, Dromm, Fidler, James, Koppell, Lander, Lappin, Mark-Viverito, Rodriguez, Seabrook, Vann and Williams
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to recycling.

..Body

Be it enacted by the Council as follows:

..Body


Section 1. Declaration of legislative intent and findings. The Council finds that, despite the progress that has been made since the enactment of the New York City Recycling Law (Local Law 19 of 1989), there remains a significant amount of recyclable material that could be removed from the City’s municipal solid waste stream. The recovery and reuse of such recyclable material will: (1) minimize environmentally unsound solid waste disposal methods; (2) conserve energy and reduce the City’s contribution to global warming emissions; (3) reduce the quantity of heavy metals and other harmful substances in the waste stream; (4) reduce the amount of waste materials that must be exported, at ever-increasing costs, to out-of-state landfills and incinerators, and thereby (5) reduce the costs to city residents of trash handling. 

The Council further finds that according to the Independent Budget Office, the costs per ton for collection and recycling of City trash are now similar to the costs per ton for curbside collection and disposal of non-recycled waste. It is projected that within the next five years, the costs to the City of recycling may actually fall below the costs for out-of-state export of City waste, and thereafter City taxpayers will benefit with each ton of waste that is recycled, rather than exported for landfilling or incineration.

Additionally, the Council finds that recycling can benefit the City’s economy by creating opportunities for new jobs in industries performing activities related to the recycling of City waste, as is exemplified by the Pratt Industries paper recycling plant on Staten Island and the new Sims Group recycling processing facility that is soon to be constructed at the South Brooklyn Marine Terminal in Sunset Park.

The New York State Solid Waste Management Act of 1988 established a hierarchy that identifies preferred waste management practices to reduce the State’s dependency on land burial of solid wastes. The hierarchy, in descending order of preference is waste prevention, reuse, and recycling, followed by incineration and least preferable, landfilling.  Pursuant to that law, the City has adopted its own 20-year Comprehensive Solid Waste Management Plan, which was most recently approved by the New York State Department of Environmental Conservation in 2006.  Among the highlights of the 2006 Plan, which are designed to implement the State’s waste management hierarchy, are commitments to a twenty year contract for the handling of City recyclables and a commitment to use rail and water-based modes of transportation instead of relying on environmentally harmful truck transportation when exporting our waste outside of the City. 

The Council finds that the City has made substantial progress in the implementation of its citywide recycling program since the passage of the New York City Recycling Law. Nevertheless, the Council also finds that there remain significant additional opportunities to increase recycling in New York City to the benefit of the City’s environment and its economy. In the more than 20 years since Local Law 19 was enacted, recycling methods, markets, and technologies have evolved, and recycling has become a major global industry. This bill revises the City’s residential and institutional recycling programs to reflect changes to recycling systems, while also striving to set the course for continuing improvements to the City’s recycling program in the future. The Council also expects this bill to ensure that the Department of Sanitation continues to explore improvements to and the expansion of recycling in New York City into the next decade.
Accordingly, the Council finds that two decades after the passage of the landmark New York City Recycling Law, it is necessary to amend that statute to enhance its effectiveness and take advantage of new opportunities to move the City’s recycling program into the 21st century. 


§2. Section 16-303 of the administrative code of the city of New York, as added by local law number 19 for the year 1989, subparagraph viii of paragraph 3 of subdivision n as amended by local law number 75 for the year 1989, is amended to read as follows:

§16-303  Definitions. When used in this chapter:

b. “Compostable waste” means any material found in the waste stream that can be broken down into, or otherwise become part of, usable compost in a safe and timely manner, such as food scraps, soiled paper, and plant trimmings. Such compostable waste can also include disposable plastic food service ware and bags that meet the american society for the testing of materials standard specification for compostable plastics.  Liquids and textiles do not qualify as compostable waste.

[b]c. ["Department-collected] “Department-managed solid waste” means all solid waste that the department and its contractors collect [and], all solid waste that the department receives for free disposal, all solid waste collected for recycling or reuse through special events or programs promoted, operated or funded by the department, and all solid waste diverted from collection by the department that is accepted through non-department infrastructure for recycling or reuse and counted towards the department’s recycling totals as set forth in subdivision h of section 16-305 of this chapter.

[c. "Department-disposed of solid waste" means all solid waste, including department-collected solid waste, disposed of at a department landfill, incinerator, resource recovery facility or other waste disposal facility owned, operated or used by the department.

d. “Drop-off center” means a recycling center that accepts and may otherwise purchase recyclable materials from the public for the purpose of recycling such materials.

 e]d. “Household" means a single dwelling or a residential unit within a multiple dwelling, hotel, motel, campsite, ranger station, public or private recreation area, or other residence.

e. “Household and institutional compostable waste” means any compostable waste, excluding yard waste, found in the residential or institutional waste stream collected by the department. 

f. “Household hazardous waste” means any component of residential solid waste which, because of its quantity,  concentration, or  physical, chemical or infectious characteristics may (i) cause,  or significantly contribute to an increase in mortality or an  increase  in serious  irreversible  or  incapacitating  illness in humans, or (ii) pose  a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported or disposed of, or otherwise managed, or (iii) which constitutes “hazardous waste,” as such term is defined in the resource conservation and recovery act, section 6903 of title 42 of the United States code, or a “hazardous substance," as such term is defined in the comprehensive environmental response, compensation, and liability act, section 9601 of title 42 of the United States code, or “hazardous waste,” as such term is defined in section 27-​0901 of the New York environmental conservation law, as it may be amended from time to time, and the rules and regulations promulgated thereunder, and any succeeding legislation, rules, or regulations that may amend the foregoing, or any household waste that, but for its point of generation, would be a hazardous waste under 6 NYCRR Title 371, as may be amended from time to time.  Examples of household hazardous waste include, but are not limited to, the following: automotive products, such as brake and transmission fluid, batteries, carburetor cleaner, gasoline, kerosene, antifreeze, motor oil and motor oil filters; kitchen products, such as bug sprays, floor care products, drain cleaners, furniture polish, metal polish, maintenance chemicals, oven cleaner, window cleaner, and corrosive cleaners; bathroom products, such as cleaning solvents, pharmaceuticals, nail polish, and nail polish remover; pest control products, such as fungicides, termiticides, herbicides, rodenticides, insecticides, and disinfectants; hobby/recreation products, such as chemistry-set chemicals, photographic chemicals, art supplies, household dry cell batteries, and small sealed household lead-acid batteries; miscellaneous products, such as mothballs, lighter fluid, rug and upholstery cleaners, spot removers, pool chemicals, fluorescent bulbs/tubes, household mercury-containing devices, elemental mercury, propane tanks, and residential sharps; electronics not considered covered electronic equipment in accordance with the provisions of section 16-421 of this title; mobile telephones; other household products that are flammable, corrosive, reactive, or toxic including without limitation corrosive acids,  hydrochloric acid and hydrofluoric acid, as defined by federal and state laws, rules and regulations.  Waste generated by businesses, institutions or governmental agencies, including waste generated by business activities at individual residences, is not household hazardous waste. 

[f]g. "Post-collection separation" means the dividing of solid waste into some or all of its component parts after the point of collection.

 [g]h. “Post-consumer material" means only those products generated by a business or a consumer which have served their intended end uses, and which have been separated or diverted from solid waste for the purposes of collection, recycling and disposition.

i. “Publicly accessible textile collection bin” means any enclosed container, other than a container placed by a government agency, that allows for a member of the public to  deposit textiles into such container for the purpose of collection by the owner or operator of such container.

[h]j. "Private carter" means any person required to be licensed or permitted pursuant to [subchapter eighteen of chapter two of title twenty of this code] chapter one of title sixteen-A of this code.

 [i]k. "Recyclable materials" means solid waste that may be separated, collected, processed, marketed and returned to the economy in the form of raw materials or products,  including but not limited to types of metal, glass, paper, plastic, [food waste, tires and] yard waste and any other solid waste required to be recycled or composted pursuant to this chapter, recyclable materials designated by the commissioner pursuant to this chapter, solid waste collected for recycling or reuse through special events or programs promoted, operated or funded by the department, and solid waste accepted through non-department infrastructure for recycling or reuse.
 [j]l. "Recycled" or "recycling" means any process by which recyclable materials are separated, collected, processed, marketed and returned to the economy in the form of raw materials or products.

 [k]m. "Recycling center" means any facility operated to facilitate the separation, collection, processing or marketing of recyclable materials for reuse or sale.

 [l]n. "Recycling district" means any borough or smaller geographic area the commissioner deems appropriate for the purpose of implementing this chapter.

o. “Rigid plastic container” means any plastic package having a relatively inflexible finite shape or form that is capable of maintaining its shape while holding other products.

[m. "Secondary material" means any material recovered from or otherwise destined for the waste stream, including but not limited to, post-consumer material, industrial  scrap material and overstock or obsolete inventories from distributors, wholesalers and other companies, but such term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

 n]p. "Solid waste" means all putrescible and non-putrescible materials or substances, except as described in paragraph three of this subdivision, that are discarded or rejected as being spent, useless, worthless or in excess to the owners at the time of such discard or rejection, including but not limited to garbage, refuse, industrial and commercial waste, rubbish, tires, ashes, contained gaseous material, incinerator residue, construction and demolition  debris, discarded automobiles and offal.

1. A material is discarded if it is abandoned by being:

i. disposed of;

ii. burned or incinerated, including being burned as a fuel for the purpose of recovering useable energy; or

iii. accumulated, stored, or physically, chemically or biologically treated (other than burned or incinerated) instead of or before being disposed of.

2. A material is disposed of if it is discharged, deposited, injected, dumped,  spilled, leaked, or placed into or on any land or water so that such material or any constituent thereof may enter the environment or be emitted into the air or discharged into groundwater or surface water.

3. The following are not solid waste for the purpose of this chapter:

i. domestic sewage;

ii. any mixture of domestic sewage and other wastes that passes through a sewer system to a publicly owned treatment works for treatment, except any material that is introduced into such system in order to avoid the provisions of this chapter or the state regulations promulgated to regulate solid waste management facilities pursuant to 6 NYCRR Part 360, and except food waste;

iii. industrial wastewater discharges that are actual point source discharges  subject to permits under article seventeen of the environmental conservation law; industrial wastewaters while they are being collected, stored, or treated before discharge and sludges that are generated by industrial wastewater treatment are solid wastes;

iv. irrigation return flows;

v. radioactive materials that are source, special nuclear, or by-product material as defined by the Atomic Energy Act of 1954, as amended, 42 U.S.C. § 2011 et seq.

vi. materials subject to in-situ mining techniques which are not removed from the ground as part of the extraction process;

vii. hazardous waste as defined in section 27-0901 of the environmental conservation law; and

viii. regulated medical waste or other medical waste as described in section 16-120.1 of this title.

 [o]q. "Source separation" means the dividing of solid waste into some or all of its component parts at the point of generation.

 [p]r. "Yard  waste"  means  leaves,  grass  clippings,  garden  debris,  vegetative residue that is recognizable as part of a plant or vegetable, small or chipped branches, and similar material.

§3. Section 16-304 of the administrative code of the city of New York is REPEALED.
§4. Section 16-305 of the administrative code of the city of New York is amended to read as follows:

§16–305 [Department-collected] Recycling of department-managed solid waste.

a. The following goals are established for the recycling of department-managed solid waste:
1. By July first, two thousand eleven, sixteen percent of department-managed solid waste;

2. By July first, two thousand thirteen, nineteen percent of department-managed solid waste;

3. By July first, two thousand fourteen, twenty-one percent of department-managed solid waste;

4. By July first, two thousand sixteen, twenty-four percent of department-managed solid waste;

5. By July first, two thousand eighteen, twenty-seven percent of department-managed solid waste;

6. By July first, two thousand nineteen, thirty percent of department-managed solid waste; and

7. by July first, two thousand twenty, thirty-three percent of department-managed solid waste. 

b. In addition, the following goals are established for curbside and containerized waste collected by the department: 

1. By July first, two thousand eleven, sixteen percent of curbside and containerized waste collected by the department;

2. By July first, two thousand thirteen, eighteen percent of curbside and containerized waste collected by the department;

3. By July first, two thousand fourteen, nineteen percent of curbside and containerized waste collected by the department;

4. By July first, two thousand sixteen, twenty-one percent of curbside and containerized waste collected by the department; 

5. By July first, two thousand eighteen, twenty-three percent of curbside and containerized waste collected by the department;

6. By July first, two thousand nineteen, twenty-four percent of curbside and containerized waste collected by the department; and

7. by July first, two thousand twenty, twenty-five percent of curbside and containerized waste collected by the department.

c.1.The commissioner shall[, within nine months of the effective date of this chapter,] adopt and implement [regulations] rules designating at least six recyclable materials, including yard waste to the extent required in section 16–308 of this chapter, contained in [department-collected] department-managed solid waste and requiring households to source separate [the] such designated materials [to ensure that the department and its contractors recycle at least:

1. seven hundred tons per day by the end of the first year following the enactment date of this chapter and during the year thereafter;

2. one thousand four hundred tons per day by the end of the second year following the enactment date of this chapter and during the year thereafter;

3. two thousand one hundred tons per day by the end of the third year following the enactment date of this chapter and during the year thereafter;

4. three thousand four hundred tons per day by the end of the fourth year following the enactment date of this chapter and during the year thereafter; and

5. four thousand two hundred fifty tons per day by the end of the fifth year following the enactment date of this chapter and during the year thereafter.

At the start of the second, third, fourth and fifth years following the enactment date of this chapter, the tonnage requirements of this section shall be increased by the average annual percentage increase in solid waste that the department and its contractors collected from households and institutions and solid waste that the department received for free disposal in the two previous consecutive fiscal years. The solid waste that the department and its contractors are required to recycle pursuant to this subdivision shall include department-collected solid waste recycled pursuant to this subdivision, city agency waste recycled pursuant to section 16–307, yard waste collected by the department and composted pursuant to section 16–308, Christmas trees collected by the department and composted or recycled pursuant to section 16–309, and batteries and tires collected pursuant to section 16–310 that are recycled, but shall not include containers returned pursuant to the New York State returnable container law, commercial solid waste removed and recycled by private carters, reduction or recycling of ash or residue from resource recovery facilities, or reduction or recycling of sludges from air or water treatment facilities. For the purpose of this subdivision, "day" shall mean each working day in a three hundred sixty-five day calendar year. Should the level of recycling exceed the minimum quantities required in this subdivision, the council may review the original mandate and increase the minimum requirements].  

§5. Section 16-305 of the administrative code of the city of New York is amended to add new subdivisions h, i and j to read as follows:
h. In calculating the extent to which the department has met the recycling percentage goals set forth in subdivision a of this section, the department shall include in its calculations all curbside and institutional recycling it collects, including materials collected from households, schools, not-for-profit institutions, city agencies and the public space recycling program, and may include recyclable bottles and cans returned under the state “bottle bill” deposit program pursuant to article 27 of title 10 of the New York state environmental conservation law, leaf and yard waste and any other material collected for composting pursuant to section 16-308 of this chapter, Christmas trees collected pursuant to section 16-309 of this chapter, batteries collected pursuant to chapter 4 of this title, household hazardous waste collected pursuant to section 16-316 of this chapter, electronic waste collected pursuant to chapter 4-A of this title, and textiles collected from bins sited on city owned or city managed properties pursuant to subdivision a of section 16-310 of this chapter.  All data used to make such calculations concerning recyclable bottles and cans, batteries, household hazardous waste, electronic waste and textiles, shall be made available on the department’s website in raw form disaggregated by material type, and using a non-proprietary format within one month from the date that the department receives reports of such information.  All other data used to make such calculations shall be made available on a monthly basis on the department’s website in raw form disaggregated by material type, and using a non-proprietary format.  Only recyclables specifically enumerated in this section shall be counted for purposes of calculating the extent to which the department has met the recycling goals set forth in subdivision a of this section.  In calculating the extent to which the department has met the recycling goals set forth in subdivision a of this section, the department shall not include recycling of abandoned vehicles or recycling from lot cleaning operations, asphalt and mill tailings, construction and demolition waste or other commercial recycling programs, nor shall the commissioner designate any such materials as “recyclables” under this section for purposes of calculating the extent to which the department has met the recycling percentage goals.  In calculating the percent of the department-managed solid waste stream recycled in connection with the percentage goals found in subdivision a of this section, the department shall ensure that any quantity of material counted as recycled must be fully included in the calculation of the city’s total department-managed solid waste stream.  Beginning on  March 1, 2011, and annually thereafter, the commissioner shall submit to the council a report, as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter, documenting the extent to which the department has met the recycling percentage goals set forth in subdivision a of this section and including a description of the methodology used to arrive at recycling percentages.  

i. In the event that the department is unable to meet any recycling percentage goal set forth in subdivisions a or b of this section, the department shall, within sixty days of the applicable date for meeting such goal, expand outreach and public education in cooperation with the office of recycling outreach and education and shall take such other measures sufficient to meet the recycling percentages set forth in such subdivisions including, but not limited to, directing outreach and education to the neighborhoods and community districts in which recycling diversion rates fall below the median city recycling diversion rate and consulting with the council to explore additional measures to ensure future compliance with recycling goals.  
j. In the event that the department is unable to achieve two consecutive recycling percentage goals set forth in subdivisions a or b of this section by the dates specified therein, in addition to the requirements of subdivision i of this section, the commissioner shall retain a special master, who shall be selected by the mayor and the speaker, who shall within one hundred twenty days of such retention submit a report to the mayor and council recommending additional steps to be taken by the city to meet such recycling percentage goals.

§6. Title 16 of the administrative code of the city of New York is amended by adding a new section 16-311.1 to read as follows:
§16–311.1  Annual department recycling report. Beginning on March 1, 2011 and annually thereafter, the department shall submit to the mayor and the council and make available on its website, an annual department recycling report which shall include the results of the following: pursuant to subdivisions b and g of section 16-305 of this chapter, the extent to which the city has met the recycling percentage goals of this chapter; city agency recycling pursuant to subdivision a of section 16-307 of this chapter; department of education recycling pursuant to subdivision b of section 16-307 of this chapter; composted leaf and yard waste pursuant to subdivision g of section 16-308 of this chapter; all other non-leaf and yard waste composting performed pursuant to section 16-308 of this chapter, including any reports concerning composting pilot programs required pursuant to such section and an update of the available composting capacity determination required pursuant to subdivision j of such section at facilities located within three hundred miles of the city; public space recycling pursuant to section 16-309.1 of this chapter and textiles collected pursuant to subdivision d of section 16-310 of this chapter.  Beginning the year that the department commences delivering department-managed recyclable materials to the sims group recycling processing facility at the south brooklyn marine terminal, the department shall report to the council annually the cost to the city of designating any rigid plastic containers not previously designated by the commissioner pursuant to subdivision b of section 16-305 of this chapter, and the then-current market value of any such materials.  The annual department recycling report required pursuant to this section shall also include the reports for the street litter basket pilot program required pursuant to subdivision c of section 16-309.1 of this chapter.  Such report may be submitted in conjunction with the biennial solid waste management plan compliance report.

§7. Sections 16-312, 16-313 and 16-314 of the administrative code of the city of New York are amended to read as follows:

§16–312  Processing recyclable materials. The commissioner shall establish procedures and standards for processing recyclable materials designated pursuant to section 16-305 of this chapter in city owned or operated recycling centers, city owned or operated transfer stations or any city owned or operated facility that renders recyclable materials suitable for reuse or marketing and sale. The commissioner shall annually review such procedures and standards [at least annually] and make any changes necessary to conform to the requirements of the marketplace.
§16-313 Marketing recyclable materials. [a. ]The department shall establish procedures, standards and strategies to market the [department-collected] recyclable materials designated pursuant to section 16-305 of this chapter, including, but not limited to, maintaining a list of prospective buyers, establishing contact with prospective buyers, entering into contracts with buyers, and reviewing and making any necessary changes in collecting or processing the materials to improve their marketability.

[b. Within eighteen months of the effective date of this chapter, the commissioner in conjunction with the office for economic development shall submit to the mayor, the council, the board of estimate, each citizens' board created under section 16-317 of this chapter and the citywide board created under section 16-319 of this chapter a study of existing markets for processing and purchasing recyclable materials, and the potential and the steps necessary to expand these markets.    Such study shall also include a proposal developed in conjunction with the department of finance to use, where feasible, the city's tax and finance authority to stimulate recycling and the demand for recycled materials.]

§16-314 Recycling program revisions. [a.] The commissioner shall annually review the recycling program and all rules [and regulations] promulgated [therefore] thereunder, and shall make the necessary revisions to improve the efficiency of collecting, processing, marketing and selling the materials recycled pursuant to this chapter. These revisions may include designating additional recyclable materials. The commissioner shall not delete designated materials without designating additional materials so that the total amount, by weight, of all designated recyclable materials collected, processed, marketed and sold does not decrease.  Where the commissioner determines that it is appropriate to delete a designated material, the department shall provide notice of such deletion to the mayor and the council, including the reason for such deletion, and shall provide any relevant data supporting such decision. 

[b. By the end of the fifth year following the enactment date of this chapter, the commissioner shall designate two additional recyclable materials contained in residential or commercial solid waste and provide for the recycling of these materials in accordance with the provisions of this chapter.]  

§8. Title 16 of the administrative code of the city of New York is amended by adding new sections 16-316.1 and 16-316.2 to read as follows:
§16-316.1 Recycling and composting economic development study. Within two years of the effective date of this section, the department, in conjunction with the mayor’s office of long-term planning and sustainability and the New York city economic development corporation, shall perform a study on the economics of recycling and composting and the development of recycling and composting-related industries in the city of New York.  Such study shall assess the New York city recycling market including but not limited to a growth forecast for recycling markets and related industries for the next five years.  Such study shall also describe those industries or businesses that would address shortcomings in the city’s recycling and composting infrastructure and areas where opportunities for recycling and composting-related job growth in the city appear practical, describing barriers to recycling and composting businesses, and outlining financial and other incentives that might be successful in attracting new recycling and composting-related businesses or encouraging the expansion of existing recycling and composting-related businesses.  Sections of such study may be shared with or derived from the composting report required pursuant to subdivision i of section 16-308 of this chapter.  Such study shall examine existing markets for processing and purchasing recyclable materials, and the potential and steps necessary to expand these markets,.  Finally, such study shall include a plan developed in conjunction with the department of finance to use, where feasible, the city's taxation and finance authority to stimulate recycling and the demand for recycled materials.
§16-316.2 Waste characterization study. a. The commissioner shall complete follow-up studies regarding the characteristics of the city’s residential and institutional waste streams for department-managed solid waste on or before January 1, 2012, and on or before January 31, 2018.  The results of each such study and an analysis of those results shall be submitted to the council and the mayor within sixty days of their completion. 

b. On or before January 31, 2024, the commissioner shall complete a detailed, comprehensive citywide multi-season study of the city’s residential and institutional waste streams for the purpose of determining the composition of the waste stream characterized by type of material.   The results of such study and an analysis of those results shall be submitted to the council and the mayor within sixty days of their completion. 

§9. Sections 16-318 and 16-319 of the administrative code of the city of New York, as added by local law number 19 for the year 1989, are amended to read as follows:
§16-318 Functions of the citizens' board. a. The department shall submit to each borough president the [recycling plans prepared pursuant to section 16-316 of this chapter] portion of the biennial report addressing the city’s recycling program that is prepared pursuant to the city’s 2006 solid waste management plan, simultaneous with [their] submission of such report to the mayor and the council. Each borough president shall distribute copies of [the plans] such portion to each member of the citizens' board in his or her borough. Within ninety days thereafter, each citizens’ board shall review [the plans] such portion, conduct a public hearing on [the plans] such portion and make written recommendations to its borough president, the department and the council with respect to the recycling program within its borough. Each citizens' board shall also annually advise its borough president and the department with respect to the development, promotion and operation of the recycling program in its borough and pursuant to this function shall formulate and recommend:

1. annual recycling [and reduction] goals equal to or greater than those set forth in [sections 16-304 and] section 16-305 of this chapter and the methods proposed to achieve such requirements;

2. means to encourage community participation in the recycling program; and

3. means to promote the recycling program and educate the public with regard to the program.

b. In each borough, the citizens' board shall assume all the responsibilities and functions of the borough's citizens' advisory committee on resource recovery.

§16-319 Citywide recycling advisory board; membership. [Within nine months of the effective date of this chapter,] There shall be a citywide recycling advisory board (the "citywide board") [shall be formed,] consisting of at least one representative from each citizens' board, five members appointed by the council, and five members appointed by the mayor. The membership of the citywide board shall represent community boards, recycling industries, carting industries, environmental organizations, government agencies, labor organizations, business organizations, real property owners, tenant organizations and members of the general public. Members shall serve for a term of one year without compensation and shall designate one member to serve as chairperson and one as vice-chairperson.

§10. Subdivision a and paragraph 2 of subdivision b of section 16-321 of the administrative code of the city of New York, as added by local law number 19 for the year 1989, are amended to read as follows:

a. Whenever a person, other than a public servant, appointed to any advisory board created pursuant to this subchapter, engages in any business dealings with the department, or engages in business dealings with any other agency [which] that relate to processing or disposal of solid waste or of waste described in paragraph three of subdivision [m] n of section 16-303 of this chapter or to recycling, or has an interest in a firm [which] that is engaged in such business dealings with the department or with such other agency, such person shall, prior to appointment, disclose the nature of such business dealings to the commissioner and to the body or officer appointing such person, and, after appointment, disclose the nature of such business dealings to the commissioner and to all other members of such board; provided that such person need not disclose the amount of such business dealings.

b. When used in this section:

[2]1. "Agency" means a city, county, borough or other office, position, administration, department, division, bureau, board, commission, authority, corporation, advisory committee or other agency of government, the expenses of which are paid in whole or in part from the city treasury, and shall include but not be limited to, the council, the offices of each elected official, the [board] department of education, community school boards, community boards, the financial services corporation, the health and hospitals corporation, the public development corporation and the New York city housing authority, but shall not include any court or any corporation or institution maintaining or operating a public library, museum, botanical garden, arboretum, tomb, memorial building, aquarium, zoological garden or similar facility. 
§11. This local law shall take effect immediately.
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By The Public Advocate (Mr. De Blasio) and The Speaker (Council Member Quinn) and Council Members Barron, Brewer, Dromm, Fidler, James, Koppell, Lander, Lappin, Mark-Viverito, Palma, Rodriguez, Vann and Williams
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to recycling at the Department of Education.

..Body

Be it enacted by the Council as follows:

Section 1. Section 16-307 of the administrative code of the city of New York is amended by lettering the existing section as subdivision a and adding a new subdivision b to read as follows: 

b. The chancellor of the department of education shall designate a department of education recycling and waste reduction coordinator who shall be responsible for setting policies, guidelines and goals for waste recycling and prevention and coordinating the department of education’s recycling goals for all buildings and facilities under the department of education’s jurisdiction.  In addition, the department of education shall promulgate rules  requiring that each school building, office building and any other facility under the jurisdiction of the department of education develop a site-specific recycling plan, which shall be implemented by September 1, 2010.  Such plan shall at a minimum require that each classroom contain a separate receptacle for the collection of designated recycled paper, and that such receptacle be appropriately labeled with recycling information.  Such plan shall also provide for the placement of separate receptacles for the collection of designated metal, glass and plastic, which shall be appropriately labeled with recycling information and placed at school entrances and in locations within schools where food and beverages are consumed.  The principal of each school under the jurisdiction of the department of education or his or her designee shall serve as recycling coordinator for the school and shall be responsible for implementing the school’s recycling plan.  The principal or his or her designee shall complete an annual survey to be submitted to the department of education coordinator and/or the chancellor to report such school’s compliance with its recycling plan.  On or by December 1, 2011 and annually thereafter, the chancellor shall submit a report to the commissioner detailing the level of compliance with the requirements of this chapter for the preceding reporting period of July 1 though June 30.  The department shall include the chancellor’s report as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter. The department, in conjunction with the department of education, shall distribute a model school recycling plan to all primary and secondary schools not under the jurisdiction of the department of education that receive department waste collection.  All such primary and secondary schools shall appoint a recycling coordinator for each such school and shall develop a site-specific recycling plan, which shall be implemented by September 1, 2010 and which shall at a minimum require that each classroom contain an appropriately labeled separate receptacle for the collection of designated recycled paper, and shall provide for the placement of separate receptacles for the collection of designated metal, glass and plastic, which shall be appropriately labeled with recycling information and placed at school entrances and in locations within such schools where food and beverages are consumed.  
§2. This local law shall take effect immediately.
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By Council Members Rose and The Speaker (Council Member Quinn) and Council Members Brewer, Dromm, Fidler, Gentile, James, Koppell, Koslowitz, Lander, Lappin, Mark-Viverito and Williams
..Title
A Local Law

To amend the administrative code of the city of New York, in relation to the composting of food waste.

..Body

Be it enacted by the Council as follows:

Section 1. Section 308 of title 16 of the administrative code of the city of New York is amended by adding new subdivisions i and j to read as follows:
i. The department, in conjunction with the mayor’s office of long-term planning and sustainability, shall issue a report by July 1, 2012 to explore methods for expanding the diversion of compostable waste from the city’s waste stream.  In preparing such a report, the department or the office of long-term planning shall perform the following: explore the viability of a curbside collection program for household and institutional compostable waste including costs and any siting concerns; explore all existing private and public facilities within three hundred miles of the city that accept compostable waste for composting and determine the available capacity at and cost to deliver compostable waste to such facilities; review capacity at putrescible transfer stations permitted by the city, or those not permitted by the city but within close proximity to the city, and determine whether any such transfer stations are capable of accepting source separated compostable waste for consolidation and transportation; study opportunities to expand the current available capacity to compost compostable waste at existing sites within the city, or, in conjunction with the study required by section 16-316.1 of this chapter, study opportunities to site one or more new facilities within or in close proximity to the city for the composting of compostable waste including opportunities to partner with one or more entities to develop such facilities; review and compile a comprehensive listing of sites around the city, including city botanical gardens and greenmarket sites, which accept household and institutional compostable waste on a voluntary basis, and provide recommendations for ways to encourage and expand options for voluntary composting.

j. Within one year of completing the study required pursuant to subdivision i of this section, the department shall promulgate rules to institute a pilot program for the collection and composting of private-carter collected compostable waste.  Through such program, private carting companies licensed by the city pursuant to section 16-505 of this code may voluntarily offer collection of source separated compostable waste for composting to restaurants, grocers and other entities that receive collection services by such private carters and generate significant compostable waste, provided that participating carters deliver the source separated compostable waste collected pursuant to such program to an authorized composting collection facility, as determined by the department in the report required by subdivision i of this section, and subject to the department’s compostable waste capacity determination made pursuant to such report.  In promulgating rules for such program, the commissioner may establish sectors, districts, or neighborhoods in which to operate such pilot, and shall require any entity receiving private-carter waste collection participating in such program to source separate compostable waste.  In conjunction with the chair of the business integrity commission, as part of such pilot program, the commissioner may, at his or her discretion, promulgate rules to encourage participation in such composting program including but not limited to: lowering the rate cap for source separated compostable waste and/or raising the rate cap for regular solid waste within the geographic scope of the pilot program; limiting the cost of tipping source separated compostable waste for participating carters at specified city-permitted transfer stations, or any other relevant facility over which the city has authority; or, requiring participating customers to deliver both their regular solid waste and source separated compostable waste to the same participating private carting company.  Within three months of concluding such pilot program, the department shall issue a report, to be included in the report required pursuant to section 16-311.1 of this chapter, which indicates the amount of compostable waste diverted on a monthly basis through such program, and provides a description of challenges to and recommendations for expanding any such program in the future.  If, as a result of the study required pursuant to subdivision i of this section, the department or office of long-term planning and sustainability develop alternative methods for conducting such a pilot, the department shall report such methods in the form of recommendations to the council prior to commencing any such pilot. 
§ 2. This local law shall take effect immediately.
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