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Topic I: New York City Civil Service Commission – (Candidate for appointment upon advice and consent review by the Council)

· Matthew W. Daus [M-30]

New York City Charter (“Charter”) § 813 (d) provides for a Civil Service Commission (“CSC”) to hear and determine appeals by any person aggrieved by an action of the Commissioner of the New York City Department of Citywide Administrative Services (“DCAS”).
   CSC may affirm, modify or reverse such action or determination.  Any such appeal is taken by application in writing to CSC within thirty days after the action or determination appealed from.  CSC is also vested with the powers and responsibilities of a municipal civil service commission under New York Civil Service Law § 26.  Moreover, CSC is authorized to promulgate rules of procedure, including rules establishing time schedules, for authorized hearings and determinations.
   CSC, upon its own initiative, or upon request of the Mayor, Council or DCAS Commissioner, has the power and duty to conduct reviews, studies or analyses of the administration of personnel in the city, including classification of titles by the DCAS Commissioner.  Charter § 813(e).  CSC is also required to prepare and transmit directly to the Mayor departmental estimates.  The Mayor includes these proposed appropriations for CSC as a separate agency in the preliminary and executive budgets to assure sufficient funding for CSC to fulfill the obligations assigned to it by the Charter or other law.  Charter § 813 (b).

CSC consists of five members, not more than three of whom may be members of the same political party.
   The members of CSC are appointed by the Mayor from a list of nominations provided by a six member Screening Committee,
 of whom four members are appointed by the Mayor and two by the Municipal Labor Committee.  The Screening Committee submits the list of nominees upon the occurrence of a vacancy on CSC, or at least three months prior to the expiration of the term of an incumbent member.  Charter  § 813(b).

Members of CSC are appointed to six-year terms, and may be removed from office in the manner provided for the members of a municipal Civil Service Commission outlined in the New York State Civil Service Law.  The Mayor designates a member of CSC as Chair and Vice Chair, respectively, for one-year terms.  Members are reimbursed on a per-diem basis for attendance at regularly scheduled meetings and hearings of CSC.  Charter § 813 (a).  According to the New York City Payroll Management System, the Chair receives $ 418.77 per-diem, while the Vice Chair and the remaining members each receive $ 384.50 per-diem.  

CSC appoints a Counsel, who may not be employed or retained by another City agency, and may appoint a Secretary and such other subordinates as may be necessary, within the appropriation therefor.  Charter § 813(c).


Mr. Daus is scheduled to appear before the Committee on Rules, Privileges and Elections on Wednesday, April 14, 2010.  If appointed, Mr. Daus, a resident of Brooklyn, and a registered member of the Democratic Party, will be eligible to complete the remainder of a six-year term, which expires on March 21, 2013.  Mr. Daus will fill a vacancy formerly held by Nicholas LaPorte.  A copy of Mr. Daus’ résumé and report/resolution is annexed to this Briefing paper.    
Topic II: New York City Landmarks Preservation Commission–(Candidates for re-appointment upon advice and consent review by the Council)

· Diana Chapin [M-32]
· Elizabeth Ryan [M-33]
· Pablo Vengoechea [M-34]
Pursuant to New York City Charter (“Charter”) § 3020, the New York City Landmarks Preservation Commission (“LPC”), which consists of 11 members, is responsible for establishing and regulating landmarks, portions of landmarks, landmark sites, interior landmarks, scenic landmarks and historic districts.  Also, LPC regulates alterations to designated buildings.  The Charter requires that LPC’s membership include at least three architects, one historian qualified in the field, one city planner or landscape architect, and one realtor.  Prior to appointing an architect, historian, city planner or landscape architect, the Mayor may consult with the Fine Arts Federation of New York or any other similar organizations. By statute, LPC’s membership must have at least one resident from each of the five boroughs.
The Mayor appoints members of LPC for staggered three-year terms. Each member continues to serve as a commissioner until his or her successor is appointed and qualified.  The Mayor designates one of the members to serve as Chair of LPC, and another to serve as Vice Chair.  Both of these appointees serve until a successor is designated.  Members other than the Chair serve without compensation, but are reimbursed for expenses necessarily incurred in the performance of their duties. The Chair's salary is currently $192,198.00.  The LPC appoints a full-time executive director.  The LPC may employ technical experts and such other employees as may be required to perform its duties.
As enumerated in the Charter, LPC is required to provide opportunities for comment in advance of any hearing on a proposed designation of a landmark, landmark site, interior landmark, scenic landmark, or historic district.
 Notices of proposed designation must be sent to the New York City Planning Commission (“CPC”), all affected Community Boards, and the Office of the Borough President in whose borough the property or district is located.

Within ten days of making a designation, LPC is required to file a copy of the designation with CPC and the City Council.  Within 60 days after the filing, CPC must hold a hearing and submit a report with its recommendations to the City Council.  The City Council may modify or disapprove by majority vote any designation of LPC within 120 days after having received such designation, provided that either CPC has submitted the required report on the designation or at least sixty days has elapsed since the original filing of the designation.  A City Council vote shall be filed with the Mayor who has five days to disapprove.  If the Mayor disapproves, the Council may override within ten days by a two-thirds vote.

In addition to the designation of landmarks, LPC may at any time make recommendations to CPC regarding amendments to Zoning Resolution provisions applicable to improvements in historic districts.  [Administrative Code § 25-303(i).]  Moreover, LPC is responsible for determining whether a proposed alteration or demolition affecting a landmark is consistent with the Landmarks Preservation and Historic Districts chapter of the Administrative Code.  In instances where LPC determines that the proposed change complies with the Code, it may grant a Certificate of Appropriateness.  Otherwise, LPC may deny the applicant’s request.  [Administrative Code § 25-307.]
A five-member Hardship Appeals Panel, independent of LPC, reviews appeals from determinations of LPC denying applications for Certificates of Appropriateness on the grounds of hardship. The Panel's review is applicable only to tax exempt properties. 
Ms. Chapin is scheduled to appear before the Council’s Committee on Rules, Privileges and Elections on April 14, 2010.  If re-appointed by the Mayor upon receiving the advice and consent of the Council, Ms. Chapin, a resident of Queens, will be eligible to serve for the remainder of a three-year term that will expire on June 28, 2012.  A copy of Ms. Chapin’s résumé and report/resolution is annexed to this Briefing paper.
Ms. Ryan is scheduled to appear before the Council’s Committee on Rules, Privileges and Elections on April 14, 2010.  If re-appointed by the Mayor upon receiving the advice and consent of the Council, Ms. Ryan, a resident of Brooklyn, and a licensed realtor, will be eligible to serve for the remainder of a three-year term that will expire on June 28, 2011.  A copy of Ms. Ryan’s résumé and report/resolution is annexed to this Briefing paper.

Mr. Vengoechea is scheduled to appear before the Council’s Committee on Rules, Privileges and Elections on April 14, 2010.  If re-appointed by the Mayor upon receiving the advice and consent of the Council, Mr. Vengoechea, a resident of Staten Island, will be eligible to serve for the remainder of a three-year term that will expire on June 28, 2012.  Mr. Vengoechea is a registered architect.  A copy of Mr. Vengoechea’s résumé and report/resolution is annexed to this Briefing paper.
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� The Commissioner of DCAS is responsible for citywide personnel matters. [Charter § 811.] 


�  CSC has established rules of procedure, which appear in Chapter 2 of Title 60 of the Rules of the City of New York.


� CSC currently constitutes the following: Simon Gourdine, Chair (Democrat), Nancy Chaffetz, (Republican), Rudy Washington (Republican), and Jose Maldonado (Democrat). There is one vacancy.


�  The “list of nominees shall include persons with knowledge or experience of the civil service system, or personnel management, or compensation practices, from which the Mayor shall make appointments to the Civil Service Commission.” Charter § 813 (b).   


�  According to LPC’s website, “Landmarks are not always buildings.  A landmark may be a bridge, a park, a water tower, a pier, a cemetery, a building lobby, a sidewalk clock, a fence, or even a tree.  A property or object is eligible for landmark status when at least part of it is thirty years old or older.” [http://www.nyc.gov/html/lpc/html/faqs/faq_about.shtml]





