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I.
INTRODUCTION


On March 12, 2010, the Committee on Consumer Affairs, chaired by Council Member Karen Koslowitz, will conduct its first hearing on Introductory Bill No. 35 (“Intro. 35”), a Local Law to amend the administrative code of the city of New York, in relation to the regulation of horse drawn cabs; Introductory Bill No. 86 (“Intro. 86”), a Local Law to amend the administrative code of the city of New York, in relation to replacing horse drawn carriages with alternative fuel powered classic cars and repealing sections 20-377, 20-377.1, 20-380, 20-381, 20-381.1, 20-382 and 20-383(b-d) of such code; Introductory Bill No. 92 (“Intro. 92”), a Local Law to amend the administrative code of the city of New York, in relation to repealing all provisions allowing for the operation of horse drawn cabs; and Introductory Bill No. 93 (“Intro. 93”), a Local Law to amend the administrative code of the city of New York, in relation to horse drawn cabs. Those invited to testify include the New York City Department of Consumer Affairs (DCA), the New York City Department of Health and Mental Hygiene (DOHMH), the Office of the New York City Comptroller, representatives from the horse carriage industry, animal rights advocates and other interested parties.

II.
BACKGROUND


To some, horse-drawn carriages are as iconic a part of New York City as the yellow taxi or the hot dog cart. Indeed, it would be difficult to walk through Central Park or certain parts of Midtown Manhattan and not run into this four-legged tourist attraction. According to a 2006 audit conducted by the Office of the New York City Comptroller there are approximately 221 licensed horses, 293 licensed drivers and 68 licensed carriages operating in New York City.


The horse carriage industry is regulated by DCA, which licenses the carriages and the drivers,
 and DOHMH, which licenses all rental horse businesses and regulates horse health, working and living conditions.
 Licenses for the horse, the carriage and the driver are renewed on a regular basis, pending the approval of the appropriate department.
 The Departments mandate the times and locations carriage horses may work,
 oversee inspections of horses, drivers, carriages and stables, limit the total number of hours any horse may work per day, and identify environmental conditions which might preclude a horse from working.
  Both DCA and DOHMH may impose civil penalties on those who violate the code and/or suspend their licenses.
 


In the late 1980s, the Council passed Local Law 89 of 1989 (“Local Law 89”), which first set regulations concerning the hours and locations permitted for horse-drawn carriage rides, the permissible temperatures in which a horse could work, the rate operators could charge passengers, and other industry standards regarding insurance, training and licensing.
 After Local Law 89 expired on December 31, 1993, the Council revisited its regulation of the horse-drawn carriage industry. On February 28, 1994, the Council passed Local Law 2 of 1994.
 The new law loosened the location restrictions and hours of operation for horse-drawn carriages, while also increasing penalties for abusing horses.


In 2006, the New York City Office of the Comptroller conducted an audit of the industry and found that, in general, carriage drivers, horses, cabs, and stables comply with all applicable City regulations.  However, the report did find the Departments’ oversight lacking in some areas and made several recommendations to improve the industry, including convening the Advisory committee required by the Administrative Code to promulgate more specific regulations pertaining to horse health and safety; specifying the frequency with which stables and horses should be evaluated; codifying monitoring roles of any outside organization, such as the ASPCA; and more closely monitoring the renewal process of licenses.
  Several months after the report’s release, in early 2008, the Rental Horse Licensing and Protection Advisory Board met to discuss the report’s finding and submit recommendations of its own to DOHMH.
  The board finalized its recommendations in January 2009 and delivered them to DOHMH the following month. 


More than a year has passed since the Committee last visited the issue of horse drawn carriages and we look forward to hearing from the Administration, advocates and industry members on the state of the industry and to working together to ensure the health and safety of the horses, drivers, and public.  

III. PROSPOSED LEGISLATION 

A. Intro. 35


Intro. 35 would amend several sections of the Administrative code pertaining to rental horses and the horse carriage industry.  It would require that tethered horses be secured by rope attached to the halter as opposed to the bit or bridle. It would further require that horse bridles and halters be used on horse when operating a carriage.


To provide adequate comfort for all horses, standing stalls would be a minimum of sixty-four square feet, with a minimum width of seven feet. The area of the stall would be such that a horse could turn around and safely law down in the stall. While in the stable, the horse would be untied. A halter would either be on the horse or be hung outside the stall.


Carriage horses would be required to receive at least five non-consecutive weeks of vacation or furlough at a horse stable facility equipped with a paddock or pasture turnout. Operators of carriage horses would be required to furnish proof of this benefit if requested by the department of health or the ASPCA. 


In addition to maintaining records prescribed by the commissioner of health that would include a record of the horse’s daily movements, including, if applicable, the driver’s name and identification number, the rider’s name, the horse’s identification number, the vehicle license plate number and the time the horse left and returned to the stable, the owner of a horse rental business would also maintain written protocols for emergencies, including the primary and secondary emergency contact information for each horse and, if applicable, insurance company information. These records would all be kept on the premises of the stable and available for inspection by the commissioner.


To ensure proper health standards, veterinary examinations of licensed rental horses would increase from no more than once a year to no less than twice a year. A health certificate signed by the veterinarian would be kept at the stable and posted on the outside of the horse’s individual stall.


To keep roads clear of horse excrement, all carriages would be required to include  a manure-catching device, which at no time would be attached to the horse.

Only carriage horses between the ages of five and twenty years would be eligible for purchase and owners would need signed proof of the horse’s age issued by a veterinarian, national registry, or another industry-approved entity.


Between November and April, every carriage would be equipped with a heavy winter horse blanket large enough to cover the horse from the crest of its neck to the top of its rump during cold weather. In the event of wet weather when the temperature is below 55 degrees, a waterproof horse blanket of a lighter material would be provided to cover the horse from the withers to the tail.


To create the safest environment possible, the commissioner of DCA would promulgate rules requiring that horse-drawn cabs would be equipped with sufficient lighting and reflective materials to be used at night or during periods of low visibility. Furthermore, each cab would also be equipped with an emergency break system that would be unaffected by rain or wet street conditions.
Rates for horse-drawn carriages would be increased from thirty-four to fifty  dollars for the first twenty minutes and from ten to twenty dollars for each additional ten minute interval thereafter. These rates would be adjusted for inflation every three years.

Any first time horse carriage driver license applicant would be issued a probationary license, which would be valid for six months and restrict the holder to driving a carriage at staging areas immediately adjacent to Central Park or on roads wholly within a New York City park unless he is riding alongside a licensed driver.  The driver would be issued a horse drawn cab driver’s license at the end of this probationary period provided he or she did not violate any provisions regulating rental horses or horse drawn carriages during that time.

Restrictions on the operating hours of horse-drawn carriages would be expanded to prohibit the operation of horse-drawn carriages on any street in New York between 3:00 a.m. and 7:00 a.m., seven days a week.  Currently, carriages may operate twenty-four hours a day, seven days a week.

Except for Sundays between 7:00 p.m. and 7:00 a.m., horse drawn carriages in Manhattan would be prohibited from operating on and in the area bound by West 57th Street, Fifth Avenue, West 42nd Street and Avenue of the Americas. 

Horse-drawn cabs would also be prohibited from driving or operating on or in any bridge or tunnel with New York City, or on any street below 34th Street in Manhattan.

    Finally, Intro. 35 would require that drinking troughs are maintained year round with fresh drinking water available at all times for the horses.
B. Intro. 86

Intro. 86 would replace horse-drawn carriages in New York City with alternative fuel-powered show cars. The Commissioner of DCA would cease issuing any new horse drawn carriage licenses on April 1, 2010 and gradually phase out the licenses altogether by renewing only 45 licenses via lottery on March 31, 2011 and zero licenses on March 31, 2012. By April 1, 2012, all horse drawn cab licenses would be considered expired. Horse drawn cab driver’s licenses would be similarly phased out, with no licenses renewed after June 1, 2010 and all licenses considered expired as of June 1, 2012.

To replace the horse-drawn carriages, the Commissioner of DCA would issue over the next three years a maximum of 68 show car licenses, with preferential treatment given to former holders of a horse drawn cab driver’s license. The show cars, which would be low-emission vehicles, would also require license plates, regular inspections and insurance. In addition to obtaining a license from DCA for the show car itself, all show car drivers would be required to obtain a show car drivers license from DCA.  Show car drivers would be required to be at least eighteen years old, be licensed by DCA as a sightseeing guide, and hold a valid motor vehicle drivers license.  Drivers  would be permitted to charge either $60 for the first half hour and fifteen dollars for each additional fifteen minutes, or twenty dollars per passenger for the first half hour and ten dollars per passenger for each additional fifteen minutes, for a minimum of eighty dollars.  Show car licenses and show car driver licenses could be revoked or suspended for a variety of violations, including operating without the proper licenses or non-compliance with inspection and insurance regulations.  Additionally, in additional to any penalties imposed under the New York State vehicle and traffic law, licensees could be fined up to five hundred dollars for a first violation of any of the rules and regulations governing the operation of show cars.  
C. Intro. 92


Intro. 92 would repeal all Administrative Code provisions pertaining to horse carriages.  It would permit horses to be rented for the purpose of riding, but would prohibit horses from being used to pull carriages.  The bill would also prohibit anyone from offering rides in horse drawn carriages.  Additionally, all horses would be required to be sold or disposed of in a humane manner, and a horse owner would be required to receive written assurances from the buyer or new owner that the horse would be kept solely as a companion animal, would not be used in any other horse drawn carriage business, and world be cared for humanely for the remainder of the horse’s life. Copies of the records containing the name address and telephone number of the person or organization who received the horse would be sent to DCA and kept at the horse’s former stable.

D. Intro. 93


Intro. 93 would restrict horse-drawn cabs from operating on any street, highway, bridge or tunnel in New York City. Horse-drawn cabs operating in Manhattan would only be permitted to operate in the areas immediately inside or adjacent to Central Park. On Monday through Friday, hours of operation would be limited to 10:00 a.m. to 9:00 p.m. There would be no such limits on the hours of operation on Saturday and Sunday.
Int. No. 35

By Council Members Gennaro, Crowley, Koslowitz, James, Koppell, White and Reyna
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the regulation of horse drawn cabs.  

..Body

Be it enacted by the Council as follows:


Section 1.  Subdivisions b, c, g, l, n and p of section 17-330 of the administrative code of the city of New York are amended and two new subdivisions q and r are added to read as follows:

b.  1.Horses shall not be left untethered or unattended except when confined in a stable or other enclosure.  When tethered, all horses shall be secured by the use of a rope attached to the halter, not to the bit or bridle. 

2. Horse bridles and halters shall be used on carriage horses at all times when operating a carriage.  

c. [Standing stalls in stables shall be of a size specified by regulation of the commissioner.] Standing stalls in stables shall be sixty four square feet or larger, with a minimum width of seven feet, and shall be configured to permit a horse to turn around and safely lay down within the stall.  Horses shall be un-tied when stabled.  A halter shall be on the horse or hung outside each stall at all times.   

g. 1. Carriage horses shall not be at work for more than nine hours in any continuous twenty-four hour period. Riding horses shall not be at work for more than eight hours in any continuous twenty-four hour period. Rest periods for carriage horses and riding horses shall be of such duration and at such intervals as the commissioner shall prescribe, but rest periods for carriage horses shall in no event be for less than fifteen minutes after each two hour working period, and the time of such rest period shall be included in calculating the number of hours the horse has worked in any twenty-four hour period. During such rest periods, the person in charge of such carriage horses shall make fresh water available to the horse.

2. Carriage horses shall receive no less than five non-consecutive weeks of vacation or furlough per year at a horse stable facility which allows daily access to paddock or pasture turnout.  Proof of such vacation or furlough shall be provided upon request to the department of health and/or the ASPCA.  

l.  An owner of a rental horse business shall keep such records as the commissioner of health shall prescribe including but not limited to a consecutive daily record of the movements of each licensed horse including the driver's name and identification number, if applicable, rider's name, the horse's identification number, vehicle license plate number, if applicable, time of leaving stable and time of return to stable.  An owner of a rental horse business shall also keep written protocols for emergencies, including but not limited to primary and secondary emergency contact information for each horse and insurance company information, if applicable. Such records shall be kept on the premises of the stable where the horses are kept and shall be available for inspection. The commissioner may, in his or her discretion, require a time clock, date stamp or time stamp where such commissioner believes it is appropriate.

n. Every horse required to be licensed hereunder shall be examined by a veterinarian prior to its use in a rental horse business and thereafter at intervals of not [more than once year] less than twice a year. The examination shall include the general physical condition of the horse, its teeth, hoofs and shoes, and its stamina and physical ability to perform the work or duties required of it. The examination shall also include a record of any injury, disease, or deficiency observed by the veterinarian at the time, together with any prescription or humane correction or disposition of the same. A signed health certificate by the examining veterinarian shall be maintained at the stable premises at which such horse is located and shall be displayed on the outside of the such horse’s individual stall. A copy of said certificate shall be mailed by the examining veterinarian to the department of health and mental hygiene.


p. [In the event that any regulation requiring horse drawn carriages to be equipped] Every horse required to be licensed hereunder shall be equipped with a manure catching device. [is adopted by any city agency or agencies, such] Such devices shall be affixed or attached to the carriage and shall at no time be affixed or attached to the horse.



q.  Carriage horses shall not be younger than five years of age nor older than 20 years of age at the time of purchase.  Acceptable proof of age shall include a signed letter from a licensed veterinarian stating the horse’s age, a certificate from an officially recognized national registry of horses stating the horse’s age, or another industry approved method of certifying age. 

r.  Owners shall insure that during the months of November through April every carriage is equipped with a heavy winter horse blanket large enough to cover the horse from crest of neck to top of rump.  Such blankets shall be used to cover carriage horses in cold weather.   Waterproof horse blankets of a lighter material shall be provided at all times to cover the horse from withers to tail during periods of wet weather when the air temperature is 55 degrees or below.


§2.  Section 17-333 of the code is amended to read as follows:

§ 17-333 Lighting and safety equipment for [of] horse drawn cabs. a.  The commissioner of consumer affairs shall promulgate rules requiring that sufficient lighting and reflective materials, as prescribed by such commissioner, be provided on horse drawn cabs which operate at night or during other periods of low visibility, and requiring sufficient lighting on the rear axle of all horse drawn cabs where their licenses are affixed.  Such rules shall be enforced in the same manner as the enforcement of rules relating to horse drawn cabs and drivers promulgated pursuant to section 20-384 of the code.

b. Every horse drawn cab licensed pursuant to this section and/or section 20-384 of the code must be equipped with an emergency break system, unaffected by rain or wet street conditions.  

§3.  Section 20-380 of the code is amended to read as follows:

§20-380.  Rates of horse drawn cabs.  The amount to be charged and collected for the use of a horse drawn cab by one or more passengers shall be the total of the following items: [thirty-four] fifty dollars for the first [half-hour] twenty minutes or fraction thereof[, the fraction of the half-hour shall be at the passenger’s option,] and [ten] twenty dollars for each additional [fifteen] ten minutes thereafter.  Such rates shall be indexed for inflation every three years.


§4.  Section 20-381 of the code is amended by adding a new section f to read as follows:


f.  An applicant who has not  previously held a license under this subsection shall be issued a probationary license upon approval of his/her application.  Such probationary license shall be valid from the date of issuance until six months after the date of issuance and may be revoked for any violation of the rules and regulations pertaining to rental horses and horse drawn cabs.   A holder of a probationary license shall only be permitted operate a horse drawn cab at staging areas immediately adjacent to Central Park and on roadways or paths wholly within a New York City park, but may ride alongside a licensed driver.  At the conclusion of six months, if the licensee has accrued no violations under Subchapter 3 of Title 17 or this subchapter, the licensee shall be issued a horse drawn cab driver’s license under the terms of this subchapter.   

§5. Subsections a and b of section 20-381.1 of the code is amended to read as follows:

a. 1. It shall be unlawful for a driver of a horse drawn cab to operate such cab at any time when and where such operation is prohibited.

2. In addition to the time restrictions on the operation of horse drawn carriages as prohibited by this section, no horse drawn cab may operate on any street in New York between the hours of 3:00 a.m. and 7:00 a.m., seven days a week.  

b. (1) Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 7:00 a.m. and 10:00 a.m. on Monday through Friday. Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 10:00 a.m. and 9:00 p.m. on Monday through Friday except for that area inside or immediately adjacent to Central Park.

    
(2)  Between the hours of 9:00 p.m. and 11:30 p.m. on Monday through Friday, between the hours of 12:30 p.m. and 11:30 p.m. on Saturday, and between the hours of 1:30 p.m. and 7:00 p.m. on Sunday, horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Seventh Avenue, on the south by West Forty-second Street and on the west by Ninth Avenue; and on the north by West Sixty-fifth Street, on the east by Columbus Avenue, on the south by West Fifty-seventh Street and on the west by Amsterdam Avenue.

(3) [On Saturday between the hours of 10:00 a.m. and 8:00 p.m. throughout the year and on Sunday between the hours of 10:00 a.m. and 7:00 p.m. during the period commencing with the Sunday preceding Thanksgiving until the sixth day of January immediately thereafter,] Except on Sundays between the hours of 7:00 p.m. and 7:00 a.m., horse drawn cabs shall not be driven or operated in the borough of Manhattan in the area bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Fifth Avenue, on the south by West Forty-second Street and on the west by Avenue of the Americas.
(4)  On New Year's Day, Thanksgiving Day and Christmas Day, the restrictions set forth in paragraphs one, two and three of this subdivision shall not apply. On the aforementioned days between the hours of 10:00 a.m. and 11:30 p.m., horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Seventh Avenue, on the south by West Forty-second Street and on the west by Ninth Avenue; and on the north by West Sixty-fifth Street, on the east by Columbus Avenue, on the south by West Fifty-seventh Street and on the west by Amsterdam Avenue.

    
(5)  At no time shall any horse drawn cab be driven or operated on or in any bridge or tunnel within the city of New York.


(6) At no time shall any horse drawn cab be driven or operated on any street below 34th Street in the borough of Manhattan.  
§6.  Subsection a of section 24-330 of the code is amended to read as follows:

a. 1. Within the city, all publicly owned watering troughs, and those erected or maintained by the American Society for the Prevention of Cruelty to Animals, shall be provided with the necessary piping and fixtures to enable the filling of pails with water therefrom, or otherwise modified in construction so as to meet the requirements of the board of health. The supply of water for such troughs shall be furnished by the department of environmental protection[.] and shall be maintained and made available to horses for drinking year round.  All other horse-watering troughs on streets and public places in the city shall likewise be provided with the piping and fixtures necessary to enable the filling of pails with water at all times, and the use of the water for that purpose shall be paid for. All horse-watering stations in streets and public places hereafter constructed or operated, shall conform to the provisions of this section. It shall be unlawful to draw water from such fixtures except to water horses or other animals. It shall be unlawful to tamper with such fixtures.

§ 7.  This local law shall take effect immediately, except that section 17-330 (c) shall take effect one hundred eighty days after the local law that added this section became effective and except that the commissioner of the department of health shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
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Int. No. 86

By Council Members Mark-Viverito, Dromm and James
..Title

A Local Law to amend the administrative code of the city of New York, in relation to replacing horse drawn carriages with alternative fuel powered classic cars and repealing sections 20-377, 20-377.1, 20-380, 20-381, 20-381.1, 20-382 and 20-383(b-d) of such code.  

..Body

Be it enacted by the Council as follows:

Section 1.  Sections 20-377, 20-377.1, 20-380, 20-381, 20-381.1, 20-382 and 20-383(b-d) of the administrative code of the city of New York are REPEALED.

§2.  Section 20-372 of title 20 of the administrative code of the city of New York is amended to read as follows:  

§20-372 Definitions. Whenever used in this subchapter, the following terms shall mean: 

    1.  "Owner" shall include any person, firm, partnership, corporation or association owning and operating a sight-seeing bus or buses, [or horse drawn cab or cabs] and shall include a purchaser under a reserve title contract, conditional sales agreement or vendor's agreement and the lessee of such vehicle or vehicles under a written lease or similar contract provided such purchaser or lessee of sight-seeing bus or buses shall be entitled to obtain in his or her name a license or licenses therefor from the commissioner of motor vehicles of the state of New York.

    2.  "Sight-seeing bus license" shall designate the license issued by the commissioner for each sight-seeing bus.

    3.  "Inspection card" shall designate the card issued by the commissioner for the sight-seeing bus licensed [or horse drawn cab licensed], which card shall display the license number and capacity of such vehicle.

    4.  "Sight-seeing bus" shall mean a motor vehicle designed to comfortably seat and carry eight or more passengers operating for hire from a fixed point in the city of New York to a place or places of interest or amusements, and shall also include a vehicle, designed as aforesaid which by oral or written contract is let and hired or otherwise engaged for its exclusive use for a specific or special trip or excursion from a starting point within the city of New York.

   [ 5.  "Horse drawn cab" shall mean a horse drawn vehicle operating for hire, so designed and constructed to comfortably seat not more than four adults, or two adults and four children, each of whom is under twelve years of age, or three adults and two children, each of whom is under twelve years of age, in the interior thereof.]      [6.  "Horse drawn cab driver" shall include any person licensed to drive a horse drawn cab in the city of New York.] 
    [7.  "Horse drawn cab license" shall designate the license issued by the commissioner for each horse drawn cab.]

    [8.  "Horse drawn cab driver's license” shall designate the license issued by the commissioner for a driver of a horse drawn cab.]

    [9] 5.  "Certificate of conformity" shall mean that document issued by the Administrator of the United States environmental protection agency pursuant to section 206(a) of the Clean Air Act of 1990, 42 U.S.C. §7525(a), reflecting such Administrator's determination that an engine conforms to emissions standards and other regulations issued under section 202 of the Clean Air Act of 1990, 42 U.S.C. §7521, as well as the terms and the time periods prescribed thereon, and as such laws and such regulations may be amended from time to time.

[10] 6.  "Fleet" shall mean a group of vehicles owned or operated by the same person.

§3.  Section 20-373 of the administrative code is amended to read as follows: 

§20-373 License required; fee; term. a. It shall be unlawful to operate or permit another to operate for hire a sight-seeing bus [or horse-drawn cab] within the city unless the owner shall have first obtained a license therefor from the commissioner. [An applicant for a horse-drawn cab license shall be at least eighteen years of age.]

b.  Fees. The original and renewal license fee for each sight-seeing bus shall be fifty dollars [and for each horse-drawn cab shall be fifty dollars].

[c.  The commissioner shall not renew any horse-drawn cab license in the event that he or she shall determine that the horse-drawn cab has not been operated for at least four months during the preceding license year, provided that such failure to operate shall not have been caused by strike, riot, war or other public catastrophe. However, in the event that it is shown to the commissioner by competent proof that the licensee has been disabled through illness or has been unable to operate the horse-drawn cab because of other cause beyond his or her control, the commissioner may renew such license.]

[d.  The commissioner may refuse to renew any horse drawn cab license in the event that he or she determines that the holder of the horse drawn cab license has demonstrated a disregard for the provisions of this subchapter as illustrated by repeated violations of such provisions.]

§4.  Section 20-374 of the administrative code is amended to read as follows:

§20-374 Granting and transferring of licenses. a. Any person, firm, partnership, corporation or association, owning or operating a sight-seeing bus, or buses, or [horse-drawn cab, or cabs] engaging in the business of transporting passengers in, about, over and upon any of the streets, avenues, bridges, highways, boulevards or public places within the limits of the city of New York, shall be issued a license for each bus [or cab] so operating, provided, however any such person, firm, partnership, corporation or association owning or operating a sight-seeing bus or buses shall first have obtained a license or licenses, as he or she shall be entitled to receive from the commissioner of motor vehicles of the state of New York as made and provided by law. 

b. It shall be unlawful for a license, after being issued by the commissioner, to be transferred to any person, firm, partnership, corporation or association 
[for any cause whatsoever , except that licenses for horse-drawn cabs may be transferred with the approval of the commissioner. Upon voluntary sale or transfer of a licensed horse-drawn cab by the holder of a license or his or her legal representative, the licensee shall immediately notify the commissioner of his or her intention to replace such horse-drawn cab, or shall surrender his or her license. If the license is surrendered, the vendee or transferee may make application to the commissioner for the licensing of the horsedrawn cab so purchased. A new license shall then be issued by the commissioner in place of the license so surrendered, provided the applicant has demonstrated to the satisfaction of the commissioner that he or she is qualified to assume the duties and obligations of a horse-drawn cab license.] 

[c.  The commissioner shall issue additional licenses only after conducting a public hearing to determine whether the public convenience, welfare and necessity require the operation of additional horse-drawn cabs. The public hearing shall be called upon his or her own motion or upon written request by any applicant. Notice of such public hearing shall be published in the City Record once a week for two consecutive weeks and shall be mailed to all current licensees. If the commissioner shall determine that additional horse-drawn cabs are necessary and advisable, he or she shall certify the number of new licenses to be granted. Not more than one such public hearing shall be held during any calendar year and the commissioner may refuse to consider any request if it appears that a recent public hearing has adequately considered the question. In making his or her determination, the commissioner shall consider among other things, the income of the driver, the income of the owner, the effect upon traffic, and the public demand. The new licenses which are granted shall be allocated to the then existent licensees in the ratio of the number of licenses held by the licensee to the total number of licenses issued and in effect. If a licensee does not accept his or her allotted number within sixty days, his or her additional licenses shall be allocated in the same manner among the remaining licensees. If the number of additional licenses authorized is insufficient to permit such allocation, then the distribution among those licensees entitled to the smallest number of additional licenses shall be made so that priority shall be given to those who have been uninterruptedly licensed for the longest period. New applicants for such additional licenses shall be considered only when the present licensees refuse to accept their allocation of licenses in the manner provided above. The distribution of such additional licenses to new applicants shall be in the order of their filing, provided however that each new applicant shall not be entitled to more than one such additional license until each new applicant who has filed at the time of distribution and who is otherwise eligible has received one license.]


§5.  Section 20-375 of the administrative code is amended to read as follows:

§ 20-375 License plate. Upon the payment of the license fee the commissioner shall issue a license to the owner of the sightseeing bus [or horse drawn cab] together with a license plate to be securely affixed to a conspicuous and indispensable part of such sightseeing bus [or securely and conspicuously affixed to the rear axle of such horse drawn cab], on which shall be clearly set forth the license number of such sightseeing bus [or horse drawn cab]. The license plate issued to the licensee may, in the discretion of the commissioner, be a plate of a permanent nature with a replaceable date tag attached thereto, indicating the expiration date of the plate during each license year and the issuance of such a plate with such date tag to a person possessing such a plate, shall be deemed issuance of a license plate. Such license plate and the replaceable date tag to be issued from year to year to be attached thereto, shall be of such material, form, design and dimension and set forth such distinguishing number or other identification marks as the commissioner shall prescribe. The commissioner upon renewal of the license hereunder, may continue the use of the license plate for as many additional license years as he or she in his or her discretion may determine, in which event he or she shall issue and deliver to the licensee a replaceable date tag as evidence of renewal of the license, which shall be attached or affixed in such manner as he or she may prescribe by rule. The failure to affix or display such date tag in a manner prescribed by the commissioner shall constitute a violation of this section. In the event of the loss, mutilation or destruction of any license plate or date tag issued hereunder, the owner may file such statement and proof of facts as the commissioner shall require, with a fee of twenty-five dollars, at the department, and the department shall issue a duplicate or substitute license plate or date tag.

§6.  Section 20-378 of the administrative code is amended to read as follows:

§20-378 Periodic inspection.  The license department shall cause all sight-seeing buses [and horse-drawn cabs] now, or hereafter licensed, to be inspected at least once every four months. The date of such inspection and the signature of the person making the inspection shall be recorded upon the inspection card in the spaces provided therefor.
§7.  Section 20-379 of the administrative code is amended to read as follows:

§20-379 Form of inspection card. The commissioner shall prescribe an appropriate form of inspection card for sight-seeing buses [and horse-drawn cabs] and the manner in which such card and the sight-seeing bus driver's [and horse-drawn cab driver's] identification cards shall be displayed.
§8.  Section 20-373 of the administrative code is amended by adding a new subdivision e to read as follows: 

e. The commissioner shall not issue any new horse drawn cab licenses after April 1, 2010 and shall renew any valid horse drawn cab licenses according to the following schedule:

i. 45 horse drawn cab licenses shall be renewed on March 31, 2011; 

ii.  Zero horse drawn cab licenses shall be renewed on March 31, 2012.

As of April 1, 2012 any remaining horse drawn cab licenses shall be considered expired and shall no longer be valid.  Horse drawn cab license renewals shall be determined by a lottery, to be held at least ninety days prior to the expiration date of such licenses and shall be conducted by the commissioner.  

§9.  Section 20-381 of the administrative code is amended by adding a new subdivision f to read as follows: 

The commissioner shall not issue any new horse drawn cab driver’s licenses after June 1, 2010 and shall not renew any valid horse drawn cab licenses upon their expiration on May 31, 2012.  As of June 1, 2012 any remaining horse drawn cab driver’s licenses shall be considered expired and shall no longer be valid.  
§10.  Chapter 2 of Title 20 of the administrative code of the city of New York is amended to add a new subchapter 33 to read as follows: 
Subchapter 33

SHOW CARS 

§20-540
Definitions.

§20-541
Show car license required; fee; term.

§20-542
Granting and transferring of licenses.

§20-543
License Plate.

§20-544
Inspection.

§20-545
Insurance. 

§20-546
Show car driver license.

§20-547
Rates.

§20-548
Unlawful agreements by owners or show car drivers.

§20-549
Suspensions and Revocations.

§20-550
Penalties.

§20-551
Enforcement.

§20-552
Regulations.  

§20-540 Definitions.  Whenever used in this subchapter the following terms shall mean:

1.  "Owner" shall include any person, firm, partnership, corporation or association owning and operating a show car,  and shall include a purchaser under a reserve title contract, conditional sales agreement or vendor's agreement and the lessee of such vehicle or vehicles under a written lease or similar contract provided such purchaser or lessee of show car or cars shall be entitled to obtain in his or her name a license or licenses therefor from the commissioner of motor vehicles of the state of New York.

2.  "Inspection card" shall designate the card issued by the commissioner for the show car licensed, which card shall display the license number and capacity of such vehicle.

3.  “Show car” shall mean a privately owned motorized vehicle designed to comfortably seat and carry no more than seven passengers, in addition to the driver, and that is constructed to resemble an antique automobile operating for hire from a fixed point in the city of New York to a place or places of interest or amusements, and shall also include a vehicle, designed as aforesaid which by oral or written contract is let and hired or otherwise engaged for its exclusive use for a specific or special trip or excursion from a starting point within the city of New York.  A show car may only be driven by a licensed show car driver.

4.  “Show car driver” shall include any person licensed to drive a show car in the city of New York.  Every show car driver shall also be a sightseeing guide, as defined by section 20-242 of this code, and shall hold a sightseeing guide license issued pursuant to subchapter 8 of chapter 2 of this title.   

5.   “Show car license” shall designate the license issued by the commissioner for each show car.

6.  "Fleet" shall mean a group of vehicles owned or operated by the same person. 
§20-541
Show car  license required; fee; term.  a. It shall be unlawful to operate or permit another to operate for hire a show car within the city unless the owner shall have first obtained a show car license therefor from the commissioner. 

b.  Fees. The annual license fee for each show car or renewal of such license shall be fifty dollars.

c.  Term.  All licenses issued pursuant to this subchapter shall be valid for one year unless sooner suspended or revoked.

d.  The commissioner shall not issue more than sixty-eight show car  licenses at any one time.   The initial issuance of these show car licenses shall be phased in over a three-year period.  During the first year of license availability, the commissioner shall not issue more than twenty-four show car licenses.  During the second year of availability, the commissioner may issue up to twenty-four show car licenses in addition to the licenses issued during the first year of availability.  During the third year of availability, the commissioner may issue up to twenty show car  licenses in addition to the licenses issued the during the first two years of availability. Thereafter, the maximum number of show car  licenses which may be in effect shall not exceed sixty-eight and no new licenses shall be issued in excess of such number.  

e.  After the initial issuance of such show car  licenses, the commissioner shall establish a separate waiting list to be administered in accordance with procedures to be established by rules of the commissioner. The commissioner may by rule limit the number of places on such waiting list.

§20-542  Granting and transferring of show car  licenses.  a. Any person, firm, partnership, corporation or association, owning or operating a show car, or cars engaging in the business of transporting passengers in, about, over and upon any of the streets, avenues, bridges, highways, boulevards or public places within the limits of the city of New York, shall be issued a show car  license for each show car so operating, provided, however any such person, firm, partnership, corporation or association owning or operating a show car, or cars shall first have obtained a license or licenses, as he or she shall be entitled to receive from the commissioner of motor vehicles of the state of New York as made and provided by law. 

b.  Preference shall be given in the issuance of show car  licenses pursuant to this subchapter and in the placement on such waiting list to those person in possession of a valid horse drawn cab’s license issued pursuant to section 20-381 of this chapter.  Such horse drawn cab’s license shall be considered valid if it is in effect at the time the commissioner begins issuing show car licenses or at anytime throughout the first three years in which show car licenses are available.  

c. In order to obtain, amend or renew a show car  license, an applicant must provide the commissioner with the following: 

(1) Proof that there is in force for the full license term a policy of public liability and property damage insurance that meets the requirements of section 20-545 of this subchapter; 

(2) Proof of current, valid registration for the show car issued by the department of motor vehicles of the state of New York.  

 (3) Such other information as the commissioner may require to establish the applicant’s eligibility for a show car license under this subchapter.

d.  A show car license shall be valid only for the person, firm, partnership, corporation or association in whose name it is issued.

e.  It shall be unlawful for a person to whom a show car  license has been issued to transfer any interest in such license to any other person unless:

1.  the show car complies with all applicable requirements imposed by this subchapter; and 

2.  the commissioner approves such transfer.  

§20-543  License Plate.  Upon the payment of the license fee the commissioner shall issue a show car  license to the owner of the show car together with a license plate to be securely affixed to a conspicuous and indispensable part of such show car, on which shall be clearly set forth the license number of such show car. The license plate issued to the licensee may, in the discretion of the commissioner, be a plate of a permanent nature with a replaceable date tag attached thereto, indicating the expiration date of the plate during each license year and the issuance of such a plate with such date tag to a person possessing such a plate, shall be deemed issuance of a license plate. Such license plate and the replaceable date tag to be issued from year to year to be attached thereto, shall be of such material, form, design and dimension and set forth such distinguishing number or other identification marks as the commissioner shall prescribe. The commissioner upon renewal of the license hereunder, may continue the use of the license plate for as many additional license years as he or she in his or her discretion may determine, in which event he or she shall issue and deliver to the licensee a replaceable date tag as evidence of renewal of the license, which shall be attached or affixed in such manner as he or she may prescribe by rule. The failure to affix or display such date tag in a manner prescribed by the commissioner shall constitute a violation of this section. In the event of the loss, mutilation or destruction of any license plate or date tag issued hereunder, the owner may file such statement and proof of facts as the commissioner shall require, with a fee of twenty-five dollars, at the department, and the department shall issue a duplicate or substitute license plate or date tag.

§20-544 Inspection of show cars. a. A vehicle shall be licensed as a show car only after it shall have been examined and inspected to determine that it complies with this section, and that it also (1) complies with all the requirements of the vehicle and traffic law of the state of New York, and (2) is certified by the department of motor vehicles of the state of New York, as being safe and properly equipped to operate. 

b.  The commissioner shall refuse a show car  license to any show car not in compliance with the requirements of this section, any rules promulgated thereunder or with any other laws or rules governing show cars, or which is otherwise found to be unfit for operation. Grounds for refusal to issue a show car  license shall include, but not be limited to, failure to submit a show car or records pertaining to the operation and maintenance of such show car for inspection, and being found to have violated the requirements for the purchase of cleaner light-duty and medium-duty vehicles contained in section 24-163.1 of the administrative code.

c.  The commissioner shall not issue a show car  license to a vehicle unless such vehicle meets the California LEV II standard for the highest possible vehicle rating that meets the requirements for the intended use.  All vehicles issued show car licenses shall be classified zero emission vehicle (ZEV), advanced technology partial zero emission vehicle (ATPZEV), partial zero emission vehicle (PZEV), or super ultra low emission vehicle (SULEV), with ZEV constituting the highest vehicle rating.  

c.  The commissioner may adopt rules (1) requiring the inspection by the department of show cars and/or records pertaining to the operation and maintenance of such show cars to determine compliance with the requirements of section 24-163.1 of the administrative code; (2) delegating the performance of such inspections to the department of environmental protection; and (3) authorizing the acceptance of the results of inspections consistent with paragraph one of this subdivision conducted by a state or federal agency authorized to conduct such inspections on such show cars.

§20-545  Insurance.  a. As a condition of the issuance of a show car license, each applicant shall furnish proof that such show car is insured under a public liability and property damage insurance policy or indemnity bond with minimum coverage as stated in section 370 of the vehicle and traffic law of the state of New York and any successor provision thereto.  

b. The licensee shall notify the commissioner of any modification, amendment, cancellation or substitution of any insurance policy required under subdivision a of this section within ten days of notice to the licensee of such modification, amendment, cancellation or substitution.

§20-546  Show car driver license.  a. It shall be unlawful for a show car driver to operate a show car unless the show car driver shall have first obtained a show car driver license from the commissioner.

b.  It shall be unlawful for a show car owner to permit the operation of any show cars owned by it by a person who does not have a show car driver license and a motor vehicle driver’s license in full force and effect.

c.  In order to obtain or renew a show car driver license, a show car driver shall file an application with the commissioner for such show car driver license.  Such application shall be made upon such form as prescribed by the commissioner and shall contain such information as the commissioner may require to establish the applicant’s eligibility for a show car driver license under this subchapter. 

d.  To be eligible for a show car driver license, an applicant shall:

1.  be at least eighteen years of age; 

2.  possess a currently valid motor vehicle driver’s license;

3.  not have his or her New York State motor vehicle driver’s license suspended or revoked; 

4.  be licensed as a sightseeing guide pursuant to subchapter 8 of chapter two of this code; and

5.  meet such fitness requirements as the commissioner may determine by rule.

e.  A show car driver license shall be valid for a term of one year.  There shall be a fee of thirty-five dollars for such license. The commissioner shall establish the expiration date for such license by rule.

§20-547  Rates.  a. The amount to be charged and collected for the use of a show car by one or more passengers shall be higher of the total of the following: 

1.  sixty dollars for the first half hour or fraction thereof and fifteen dollars for each additional fifteen minutes thereafter; or 

2.  twenty dollars per passenger for the first half hour or fraction thereof and ten dollars per passenger for each additional fifteen minutes thereafter, for a minimum of eighty dollars.  

b.  The basis for calculating the amount of the charge for the use of a show car shall be displayed on the show car at all times.  

c.  It shall be unlawful for a show car driver to charge a passenger more than the amount or rate displayed on the show car. 

d.  Prior to beginning a trip, the driver of the show car shall notify the passengers the basis by which the total charge for the trip will be calculated.  

§20-548  Unlawful agreements by owners or show car drivers. It shall be unlawful for any show car owner or any show car driver to have or make any contract or agreement with any owner of any hotel, apartment house, restaurant, or café or the agent or employee of such places, by which such owner or such driver shall agree to solicit the patronage of any passenger for any such hotel, apartment house, restaurant or café.   

§20-549  Suspensions and Revocations.  a. After notice and opportunity to be heard, the commissioner may suspend or revoke any show car  license where the holder has failed to comply with any provisions of this subchapter or of the rules promulgated thereunder, or with any other laws or rules governing show cars, or which show car is otherwise found to be unfit for operation. Such suspension shall remain in effect until compliance and fitness have been established by the licensee and accepted by the department. 

b. Grounds for suspension or revocation of a show car license shall include, but not be limited to: 

1. the occurrence of fraud, misrepresentation, or false statements contained in the application for such license; 

2. being found to have violated the requirements for the purchase of cleaner light-duty and medium-duty vehicles contained in section 24-163.1 of the administrative code

3.  the operation of a show car, owned by the show car business, by a show car driver who does not have in full force and effect a show car driver license and a motor vehicle driver’s license; 

4.  the operation of a show car that has not been inspected pursuant to section 20-544 of this subchapter;  or 

5. the operation of a show car that does not have affixed to it a license plate as required by section 20-543 of this subchapter; or

5.  violation by a show car business of any of the provisions of chapter one of this title, provisions of this subchapter, rules promulgated pursuant to this subchapter, or any other law applicable to the operation of a show car business. 

c.  In addition to any of the powers that may be exercised by the commissioner pursuant to this subchapter or chapter one of this title, the commissioner, after due notice and an opportunity to be heard, may suspend or revoke a show car driver license upon the occurrence of any one or more of the following conditions:

1.  the occurrence of fraud, misrepresentation, or false statements contained in the application for such license;

2.  the operation of a show car that has not been inspected pursuant to section 20-544 of this subchapter; or 

3. the operation of a show car that does not have affixed to it a license plate as required by section 20-544 of this subchapter; or

3.  the violation by a show car driver of any of the provisions of chapter one of this title, provisions of this subchapter, rules promulgated pursuant to this subchapter, or of any other law applicable to the operation of a show car by such show car driver.

d.  Notwithstanding subdivision c of this section, upon the occurrence of any of the provisions set forth in subdivision c of this section, if the commissioner determines that continued possession by a show car driver of a show car driver license would pose an exigent danger to the public, the commissioner may suspend such show car driver license, subject to a prompt post-suspension hearing.

§20-550  Penalties.  a.  It is a traffic infraction to violate any provision of this subchapter and such traffic infractions shall be punishable in accordance with section eighteen hundred of the New York state vehicle and traffic law.

b.  Any person who violates any provision of this subchapter or any rules promulgated pursuant to this subchapter shall be subject to a civil penalty that shall not be: (1) less than two hundred nor more than five hundred dollars for the first violation and for each additional violation committed on the same day; (2) less than five hundred nor more than one thousand dollars for the second violation committed, and each additional violation committed on the same day, within a one year period; (3) less than one thousand nor more than four thousand dollars for the third violation committed, and each additional violation committed on the same day, within a one year period.  The show car business that authorizes the operation of such show car shall be jointly and severally liable with the show car driver thereof, for the penalties imposed by this section. 

c.  A violation of section 20-541 or 20-546 of this subchapter or any rules promulgated thereunder shall constitute a violation punishable by a fine of not more than  five hundred dollars or imprisonment of up to fifteen days, or by both such fine and imprisonment. 

d.  The penalties provided by subdivisions a, b, and c of this section shall be in addition to any other penalty imposed by any other provision of law or rule promulgated thereunder.

§20-551  Enforcement.  Authorized officers and employees of the department, the police department and any department designated by the commissioner, and any police or peace officer shall have the power to enforce any provision of this subchapter or any rule or regulation promulgated pursuant to this subchapter.
 §20-552  Regulations.  The commissioner may make and promulgate such rules and regulations and prescribe such forms as are necessary to carry out the provisions of this subchapter.  
§11.   Sections 1 through 7 of this local law shall take effect on June 1, 2012.  Sections 8 through 10 of this local law shall take effect one hundred twenty days after its enactment into law provided, however, that the commissioner of consumer affairs shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules. 
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Int. No. 92
By Council Members Palma and Brewer
..Title

A Local Law to amend the administrative code of the city of New York, in relation to repealing all provisions allowing for the operation of horse drawn cabs.

..Body

Be it enacted by the Council as follows:


Section 1. Sections 17-326 to 17-330 of subchapter 3 of chapter 3 of title 17 of the administrative code of the city of New York are amended to read as follows:
§17-326.  Definitions.  Whenever used in this subchapter the following terms shall have the following meanings:    (a) "Person" means   an   individual, partnership, corporation, association or other legal entity.


(b)  "Veterinarian" means a person licensed to practice veterinary medicine in the state of New York.


(c) "Work", a horse is considered to be at work when it is out of its stable and presented  to  the  public  as  being available for riding, [pulling carriages, vehicles or other devices,] or when it is  saddled  or in  harness or when it is being ridden [or is pulling a carriage, vehicle or device].


(d) "Owner" means the owner of a horse which is required to be licensed pursuant to this subchapter and the owner of a rental horse business in which such horse is used.


(e) "Riding horse" means a horse which is available to the public for a fee for the purpose of riding.


(f) "Carriage horse" means any horse which is used by its owner or any other person to pull any vehicle, carriage, sled, sleigh or other device in exchange for a fee. A horse rented or leased by its owner to another for any of the foregoing purposes shall be deemed to be a carriage horse for the purposes of this subchapter.


(g) "Rental horse business" means a business enterprise which provides or offers the use of a horse to the public for a fee for the purpose of riding  [or drawing a horse drawn vehicle or which operates a horse drawn vehicle for hire such as a horse drawn cab].


(h) "Rental horse" means a horse which is used in a rental horse business.


(i) "Under tack" means that a horse is equipped for riding [or driving].


(j)  "ASPCA" means the American Society for the Prevention of Cruelty to Animals.


(k) "Stable" means any place, establishment or facility where one or more rental horses are housed or maintained.


§ 17-327 Carriage rides prohibited.  It shall be unlawful to offer rides to the public on a vehicle drawn or pulled by a carriage horse.    

Top of Form

§ 17-32[7]8 License  required.  a. On and after January first, nineteen hundred eighty-two no person shall use or offer the use of a horse in a rental horse business unless such horse is licensed pursuant to the provisions of this subchapter. For purposes of this subchapter the use of a horse in a rental horse business means that a horse is used or offered for use by the public for a fee for the purpose of riding [or drawing a horse drawn vehicle or is used in the operation of a horse drawn vehicle for hire such as a horse drawn cab].

b. A license shall be issued for a term of one year from the date of issuance thereof and shall be renewed prior to the expiration of such term.

c. The annual fee for a license or the renewal of a license shall be twenty-five dollars.

d. Application for a license or the renewal of a license shall be made to the department of health and mental hygiene. Such application shall contain the name and address of the owner of the horse and of the owner of the rental horse business in which such horse is to be used if such person is not the owner of the horse, the age, sex, color, markings and any other identifying marks such as brands or tattoos of the horse, the location of the stable where the horse is to be kept and any other information which the commissioner of health and mental hygiene may require. [An application with respect to a horse which is used in the operation of a "horse drawn cab" as defined in subchapter twenty-one of chapter two of title twenty of this   code   shall   include   the identification number required to be inscribed on such horses hoof pursuant to the rules and regulations of the department of consumer affairs.]  The application shall be accompanied by the license or renewal fee.


e. No license shall be transferable. Upon the transfer of ownership of any horse to a new owner, the new owner shall obtain a license for such horse within fifteen days after the date of the transfer of ownership.

Top of Form


§ 17-32[8]9  Identification tag and certificate of license. a. Each horse licensed pursuant to the provisions of this subchapter shall be assigned an official identification number by the department. Such identification number shall be branded on the hoof of the horse in a manner to be prescribed by the commissioner and shall also be inscribed on a metal tag which shall be attached to the bridle of the horse in a conspicuous place to be specified by the commissioner at all times when the horse is at work.  Such tag shall be issued to the owner with the certificate of license. The tag and certificate of license shall be of such form and design and shall contain such information as the commissioner shall prescribe. Duplicate tags and certificates of license shall be issued only upon proof of loss of the original and the payment of a fee of two dollars.


b. The certificate of license shall at all times remain at the stable where the horse is kept and shall be available for inspection by any police officer,  agent  of  the  department  and  the  ASPCA,   or   to veterinarians  employed  or  retained  by the department or the ASPCA or employees  of  the  department  of  consumer  affairs  or  any   persons designated by the commissioner to enforce this subchapter.
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§ 17-3[29]30  Disposition  of  licensed  horse.  a. The department shall be notified of the transfer of ownership or other disposition of a licensed horse within [ten] five days thereafter. Such notice shall include the date of disposition and [if sold in New York city,] the name and address of the buyer or other transferee and such other information as the commissioner may prescribe. 

b. A horse shall not be sold or disposed of except in a humane manner, which, for the purposes of this subchapter shall mean one of the following:
1.  The owner shall sell or donate the horse to a private individual who signs an assurance that the horse will not be sold and shall be kept solely as a companion animal and not employed in another horse-drawn carriage business or as a work horse and will be cared for humanely for the remainder of the horse’s natural life; or 

2.  The owner shall sell or donate the horse to a duly incorporated animal sanctuary or duly incorporated animal protection organization whose president or executive director signs an assurance that the horse will not be sold and shall be kept solely as a companion animal and not employed in another horse-drawn carriage business and will be cared for humanely for the remainder of the horse’s natural life.

c.  Records indicating the name, address and telephone number of the private individual, duly incorporated animal sanctuary or duly incorporated animal protection organization to whom the horse was sold or donated together with the assurance specified above shall be sent by the owner to the department within five days after such sale or donation.  A copy of such record shall also be maintained at the stable.  
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§ 17-33[0]1  Regulations.  a. The commissioner, with the advice of the advisory board as hereinafter established, shall promulgate such regulations as are necessary to carry out the provisions of this subchapter and to promote the health, safety and well being of the horses which are required to be licensed hereunder and of members of the public who hire such horses.

b. Horses shall not be left untethered or unattended except when confined in a stable or other enclosure.

c. Standing stalls in stables shall be of a size specified by regulation of the commissioner.

d. Horses shall be adequately quartered. Stables and stalls shall be clean and dry and sufficient bedding of straw, shavings or other suitable materials shall be furnished and changed as often as necessary to maintain them in a clean and dry condition.  Adequate heating and ventilation shall be maintained in stables as prescribed by the commissioner.


e. Owners shall insure that appropriate and sufficient food and drinking water are available for each horse and that while working each horse is permitted to eat and drink at reasonable intervals.


f. Owners shall not allow a horse to be worked on a public highway, path or street during adverse weather or other dangerous conditions which are a threat to the health or safety of the horse. A horse being worked when such conditions develop shall be immediately returned to the stable by the most direct route.


g. [Carriage horses shall not be at work for more than nine hours in any continuous twenty-four hour period.] Riding horses shall not be at work for more than eight hours in any continuous twenty-four hour period.  Rest periods for [carriage horses and] riding horses shall be of such duration and at such intervals as the commissioner shall prescribe [, but  rest periods for carriage horses shall in no event be for less than fifteen minutes after each two hour working period, and the time of such rest period shall be included in calculating the  number  of  hours  the horse  has  worked  in  any  twenty-four  hour  period. During such rest periods, the person in charge of such carriage horses shall make fresh water available to the horse].


h. [Carriage horses shall not be driven at a pace faster than a trot.] Riding horses may be ridden at a canter but shall not be galloped.


i. Horses shall be suitably trimmed or shod, and saddles, bridles, bits, road harnesses and any other equipment used on or with a horse at work shall be maintained and properly fitted as prescribed by regulation of the commissioner.


j. Stables in which horses used in a rental horse business are kept shall be open for inspection by authorized officers, veterinarians and employees of the department, and any persons designated by   the commissioner to enforce the provisions of this subchapter, agents of the ASPCA, police officers, and employees of the department of consumer affairs.


k. An owner shall be jointly liable with the person to whom a horse is rented for any violation of this subchapter or of any regulations promulgated hereunder committed by  such  person  if  the  owner  had knowledge or notice of the act which gave rise to the violation  at  the time  of  or  prior  to its occurrence or under the circumstances should have had knowledge or notice of such act and did not attempt to  prevent it from occurring.


l. An owner of a rental horse business shall keep such records as the commissioner of health shall prescribe including but not limited to a consecutive daily record of the movements of each licensed horse including the [driver's name and identification number, if applicable,] rider's name, the horse's identification number, [vehicle license plate number, if applicable,] time of leaving stable and time of return to stable.  Such records shall be kept on the premises of the stable where the horses are kept and shall be available for inspection.  The commissioner may, in his or her discretion, require a time clock, date stamp or time stamp where such commissioner believes it is appropriate.


m. A horse required to be licensed pursuant to this subchapter which is lame or suffers from a physical condition or illness making it unsuitable for work may be ordered to be removed from work by the commissioner or his or her designee or by an agent of the ASPCA or a veterinarian employed or retained by such commissioner or ASPCA to inspect licensed horses. A horse for which such an order has been issued shall not be returned to work until it has recovered from the condition which caused the issuance of the order or until such condition has improved sufficiently that its return to work will not aggravate the condition or otherwise endanger the health of the horse.  In any proceeding, under this section it shall be presumed that a horse which is found at work within forty-eight hours after the issuance of an order of removal and which is disabled by the same condition which caused such order to be issued has been returned to work in violation of this section. Such presumption may be rebutted by offering a certificate of a veterinarian indicating suitability to return to work prior to the expiration of the forty-eight hour period.


n. Every horse required to be licensed hereunder shall be examined by a veterinarian prior to its use in a rental horse business and thereafter at intervals of not more than one year. The examination shall include the general physical condition of the horse, its teeth, hoofs and shoes, and its stamina and physical ability to perform the work or duties required of it. The examination shall also include a record of any injury, disease, or deficiency observed by the veterinarian at the time, together with any prescription or humane correction or disposition of the same. A signed health certificate by the examining veterinarian shall be maintained at the stable premises at which such horse is located.  A copy of said certificate shall be mailed by the examining veterinarian to the department of health and mental hygiene.


§2.  Subdivisions o and p of section 17-330 of the administrative code of the city of New York are REPEALED.


§3.  Section 17-331, as added by local law 4 of 1982, is renumbered as section 17-332 of the administrative code of the city of New York and is amended to read as follows:


§ 17-33[1]2 Advisory board. a. The commissioner shall appoint an advisory board consisting of five members as follows:


1.  Two members shall be appointed from among the owners of rental horse businesses operating within the city [, one of whom  shall  be representative  of  the  interests of owners of riding horses and one of whom shall be representative of the  interests  of  owners  of  carriage horses].


2.  Two members shall be appointed from the public at large. However, in no event shall more than one person so appointed to the board be a member of the board of directors or an employee of any animal humane society or association.


3. One member shall be a veterinarian.


b. The terms of office of the members of the board shall be three years. [except that the terms of office of the members first appointed shall be as follows:


1. Two of such members first appointed shall serve for a term ending on the thirty-first day of December, nineteen hundred eighty-two.


2.  Two of such members first appointed shall serve for a term ending on the thirty-first day of December, nineteen hundred eighty-three.


3. One of such members first appointed shall serve for a term ending on the thirty-first day of December, nineteen hundred eighty-four.]


c. The members of the board shall serve without compensation.


d.  The  board  shall  make  recommendations  to  the  commissioner on regulations necessary to carry out the provisions of this subchapter and to promote the  health,  safety  and  well-being  of  horses  which  are required  to be licensed hereunder and of members of the public who hire such horses.


§4.  Section 17-332, as added by local law 2 of 1994, is renumbered as section 17-333.  


§5. Section 17-333, as amended by Local Law 2 of 1994, subdivision a of section 17-334,  and section 17-344.1 of the administrative code of the city of New York are REPEALED.
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§6.  Sections 19-174 and 19-175 of the administrative code of the city of New York are REPEALED. 
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§7.  Sections 20-371 and 20-372 of the administrative code of the city of New York are amended to read as follows:

§20-371  Licensing of sight-seeing buses[, horse drawn cabs and horse drawn  cab drivers].  Legislative  findings.  The  legislative  findings heretofore  made  in  relation to the business of sight-seeing buses [and horse drawn cabs] in the city of New York and  set  forth  in  local  law number  ten  of  nineteen  hundred sixty-four continue to be valid; such businesses are vested with a public interest and  their  regulation  and control  continue  to  be  necessary and essential in order to cope with certain evils and hazards which existed in the absence  of  governmental supervision.   The supervision formerly was reposed in the police commissioner, but recent experience and study indicate that jurisdiction over such businesses should be transferred to the commissioner.  [It is further found that the present number of horse drawn cabs licensed in the city of New York is adequate to meet the public need and demand and should be preserved, unless the commissioner finds that additional licenses are necessary and advisable.]  
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§  20-372 Definitions. Whenever used in this subchapter, the following terms shall mean:


1. "Owner" shall include any person, firm, partnership, corporation or  association owning and operating a sight-seeing bus or buses,  [or  horse drawn  cab  or cabs,] and shall include a purchaser under a reserve title contract, conditional sales agreement  or  vendor's  agreement  and  the lessee  of  such  vehicle  or  vehicles under a written lease or similar contract provided such purchaser or lessee of sight-seeing bus or  buses shall  be  entitled  to  obtain in his or her name a license or licenses therefor from the commissioner of motor vehicles of  the  state  of  New York.


2.  "Sight-seeing bus license" shall designate the license issued by the commissioner for each sight-seeing bus.


3.  "Inspection  card"  shall  designate  the  card  issued   by   the  commissioner for  the  sight-seeing  bus  licensed  [or  horse drawn cab licensed,] which card shall display the license number  and  capacity  of such vehicle.


4.   "Sight-seeing  bus"  shall  mean  a  motor  vehicle  designed  to comfortably seat and carry eight or more passengers operating  for  hire from  a  fixed  point  in  the  city of New York to a place or places of interest or amusements, and shall also include a  vehicle,  designed  as aforesaid  which  by  oral  or  written  contract  is  let  and hired or

otherwise engaged for its exclusive use for a specific or  special  trip or excursion from a starting point within the city of New York.


§8.  Subdivisions 5, 6, 7 and 8 of section 20-372 of the administrative code of the city of New York are REPEALED.


§9.  Subdivision 9 of section 20-372 of the administrative code of the city of New York is renumbered as subdivision 5 and subdivision 10 of 20-372 is renumbered as subdivision 6.  


§10.  Subdivisions c and d of section 20-373 of the administrative code of the city of New York are REPEALED and subdivisions a and b of section 20-373 are amended to read as follows:


§20-373 License  required;  fee;  term.  a. It shall be unlawful to operate or permit another to operate for  hire  a  sight-seeing  bus  [or horse-drawn  cab]  within  the  city  unless  the  owner shall have first obtained a license therefor from the commissioner. [An  applicant  for  a horse-drawn cab license shall be at least eighteen years of age.]


b.  Fees.  The original and renewal license fee for each sight-seeing bus shall be fifty dollars [and for each horse-drawn cab shall be fifty dollars].  


§11.  Subdivision c of section 20-374 of the administrative code of the city of New York is REPEALED and subdivisions a and b of  section 20-374 are amended to read as follows:

§20-374 Granting and transferring of licenses. a. Any person, firm, partnership, corporation  or  association,  owning   or   operating   a sight-seeing  bus, or buses[, or horse-drawn cab, or cabs] engaging in the business of transporting passengers in, about, over and upon any of  the streets,  avenues, bridges, highways, boulevards or public places within  the limits of the city of New York, shall be issued a license  for  each bus  [or  cab]  so  operating,  provided,  however  any such person, firm, partnership,  corporation  or  association   owning   or   operating   a sight-seeing  bus  or  buses,  shall  first  have  obtained a license or licenses,  as  he  or  she  shall  be  entitled  to  receive  from   the commissioner  of  motor  vehicles  of  the state of New York as made and provided by law.

    
b. It shall be unlawful for a  license,  after  being  issued  by  the commissioner,  to  be  transferred  to  any  person,  firm, partnership, corporation  or  association  for  any  cause  whatsoever[,  except  that licenses  for  horse-drawn  cabs may be transferred with the approval of  the  commissioner.  Upon  voluntary  sale  or  transfer  of  a  licensed horse-drawn  cab  by  the  holder  of  a  license  or  his  or her legal representative, the licensee shall immediately notify  the  commissioner of  his  or  her  intention  to  replace  such horse-drawn cab, or shall surrender his or her license. If the license is surrendered, the  vendee or transferee may make application to the commissioner for the licensing of  the horse-drawn cab so purchased. A new license shall then be issued by the commissioner in place of the license so surrendered, provided the applicant has demonstrated to the satisfaction of the commissioner that he or  she  is  qualified  to  assume  the  duties and obligations of a horse-drawn cab license].

§11.  Section 20-375 of the administrative code of the city of New York is amended to read as follows:


§20-375  License  plate.  Upon  the  payment  of the license fee the commissioner shall issue a license to the owner of the  sightseeing  bus [or  horse drawn cab] together with a license plate to be securely affixed to a conspicuous and indispensable  part  of  such  sightseeing  bus  [or securely  and conspicuously affixed to the rear axle of such horse drawn cab,] on which shall be clearly set forth  the  license  number  of  such sightseeing  bus [ or  horse  drawn  cab]. The license plate issued to the licensee may, in the discretion of the commissioner, be  a  plate  of  a permanent   nature   with  a  replaceable date  tag  attached  thereto, indicating the expiration date of the plate during each license year and the issuance of such a plate with such date tag to a  person  possessing such  a plate, shall be deemed issuance of a license plate. Such license plate and the replaceable date tag to be issued from year to year to  be attached  thereto, shall be of such material, form, design and dimension and set forth such distinguishing number or other identification  marks as  the  commissioner  shall prescribe. The commissioner upon renewal of the license hereunder, may continue the use of the license plate for  as many  additional license years as he or she in his or her discretion may determine, in which event he or she  shall  issue  and  deliver  to  the licensee  a  replaceable date tag as evidence of renewal of the license, which shall be attached or affixed in such  manner  as  he  or  she  may prescribe  by  rule.  The failure to affix or display such date tag in a manner prescribed by the commissioner shall constitute a violation of this section. In the event of the loss, mutilation or destruction of any license plate or date tag issued hereunder, the owner may file such statement and proof of facts as the commissioner shall require, with  a fee  of twenty-five dollars, at the department, and the department shall issue a duplicate or substitute license plate or date tag.

§12.  Sections 20-377 and 20.377.1 of the administrative code of the city of New York are REPEALED.

§13.  Section 20-378 of the administrative code of the city of New York is renumbered section 20-377 and amended to read as follows:

§20-37[8]7  Periodic inspection. The license department shall cause all sight-seeing buses [and horse-drawn cabs] now, or hereafter  licensed,  to be  inspected  at  least  once  every  four  months.  The date of such inspection and the signature of the person making the inspection shall be recorded upon the inspection card in the spaces provided therefor. 

§14.  Section 20-379 of the administrative code of the city of New York is renumbered section 20-378 and amended to read as follows:

§  20-37[9]8 Form of inspection card. The commissioner shall prescribe an

  appropriate  form  of  inspection  card  for  sight-seeing   buses   [and horse-drawn  cabs] and the manner in which such card and the sight-seeing bus driver's [and horse-drawn cab driver's] identification cards shall  be displayed.

§15.  Sections 20-380, 20-381, 20-381.1 and 20-382 and subdivisions b, c, and d of section 20-383 of the administrative code of the city of New York are REPEALED.


§16.  Section 20-383 of the administrative code of the city of New York is renumbered as section 20-379 and amended to read as follows:

    
§  20-3[83]79 Suspensions and revocations. [a.] After notice and opportunity to be heard, the commissioner may suspend or revoke any sight-seeing bus license where the holder has failed to comply  with  any  provisions  of this  subchapter  or  of  the  rules promulgated thereunder, or with any other laws or rules governing sight-seeing buses, or which  sight-seeing bus  is otherwise found to be unfit for operation. Such suspension shall remain in effect until compliance and fitness have been established by the licensee  and accepted by the department. Grounds for suspension or revocation shall include, but not be  limited  to,  installation  of  an engine  which does not meet the requirements of subdivision b of section 20-376 of this subchapter, being found to have violated the requirements for diesel fuel-powered sight-seeing buses contained in section 24-163.6 of the administrative code, failure to  submit  a  bus  for  inspection, installation  of an engine not covered by a certificate of conformity in a vehicle which was originally manufactured  with  such  an  engine  and installation  of  an  engine  of  any  model  year preceding the year of manufacture in a vehicle  which  was  originally  manufactured with  an engine covered by a certificate of conformity.

§17.  Section 20-384 of the administrative code of the city of New York is renumbered as section 20-380.  
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§18.  This local law shall take effect 180 days after enactment.
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Int. No. 93

By Council Members Palma and Brewer

..Title

A Local Law to amend the administrative code of the city of New York, in relation to horse drawn cabs.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  Due to the large population and heavy commerce of New York City, the public roadways are congested with countless vehicles for transporting consumer goods and individuals.  Horse drawn cabs offer a unique allure for residents and tourists, and are often seen among the traffic on City streets.

However, opponents of horse drawn cabs assert that the additional congestion caused by these slow moving vehicles traversing public roads creates an unwarranted hazard.  When combined with cars, taxis, buses, pedestrians, bikers, fire trucks, ambulances and police cars, horse drawn cab collisions are inevitable.  Accordingly, City streets are dangerous to the animals, riders and people driving or walking nearby.  

As an example of such dangers, a horse pulling a cab in Manhattan on January 2, 2006, was suddenly startled and dashed down 9th Avenue, galloping for several blocks before colliding with a station wagon at 50th Street.  The cab driver was critically injured and taken to the hospital along with the two passengers of the automobile.  The horse, five years old and working among City traffic for only a few months, was also injured and later euthanized.  

Such accidents are preventable and, therefore, the Council finds that restricting horse-drawn cabs from operating on City streets is warranted in the interests of public safety and welfare.

§2.  Subdivisions a and b of section 20-381.1 of the administrative code of the city of New York, as amended by local law 22 of 2002, are hereby amended, and a new subdivision c is hereby added, to read as follows:

§20-381.1  Area and time restrictions on the operation of horse drawn cabs.  a. It shall be unlawful for a driver of a horse drawn cab to operate such cab at any time [when and where such operation is prohibited] on or in any street, highway, bridge or tunnel within the city of New York, unless otherwise provided in this section. 

b. 
(1) [Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 7:00 a.m. and 10:00 a.m. on Monday through Friday. Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 10:00 a.m. and 9:00 p.m. on Monday through Friday except for that area inside or immediately adjacent to Central Park.]  On Monday through Friday, horse drawn cabs shall only be driven or operated between the hours of 10:00 a.m. and 9:00 p.m. and shall only be so driven or operated in the area inside or immediately adjacent to Central Park in the borough of Manhattan.
(2) [Between the hours of 9:00 p.m. and 11:30 p.m. on Monday through Friday, between the hours of 12:30 p.m. and 11:30 p.m. on Saturday, and between the hours of 1:30 p.m. and 7:00 p.m. on Sunday, horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-Seventh Street, on the east by Seventh Avenue, on the south by West Forty-Second Street and on the west by Ninth Avenue; and on the north by West Sixty-Fifth Street, on the east by Columbus Avenue, on the south by West Fifty-Seventh Street and on the west by Amsterdam Avenue.] On Saturday and Sunday, horse drawn cabs may be driven or operated at all hours, but shall only be so driven or operated in the area inside or immediately adjacent to Central Park in the borough of Manhattan.
[(3) On Saturday between the hours of 10:00 a.m. and 8:00 p.m. throughout the year and on Sunday between the hours of 10:00 a.m. and 7:00 p.m. during the period commencing with the Sunday preceding Thanksgiving until the sixth day of January immediately thereafter, horse drawn cabs shall not be driven or operated in the borough of Manhattan in the area bounded by and including the following streets: on the north by West Fifty-Seventh Street, on the east by Fifth Avenue, on the south by West Forty-Second Street and on the west by Avenue of the Americas.

(4) On New Year's Day, Thanksgiving Day and Christmas Day, the restrictions set forth in paragraphs one, two and three of this subdivision shall not apply. On the aforementioned days between the hours of 10:00 a.m. and 11:30 p.m., horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-Seventh Street, on the east by Seventh Avenue, on the south by West Forty-Second Street and on the west by Ninth Avenue; and on the north by West Sixty-Fifth Street, on the east by Columbus Avenue, on the south by West Fifty-Seventh Street and on the west by Amsterdam Avenue.

(5) At no time shall any horse drawn cab be driven or operated on or in any bridge or tunnel within the city of New York.] 

c. It shall be unlawful for a driver of a horse drawn cab to drive or operate such cab at any time or in any place as may be prohibited by law, rule, policy or regulation governing the area inside or immediately adjacent to Central Park in the borough of Manhattan.
§3.  Subdivisions c, d, e and f of section 20-381.1 of the administrative code of the city of New York, as amended by local law 22 of 2002, are relettered as subdivisions d, e, f and g, respectively.

§4.  This local law shall take effect 60 days after it shall have been enacted into law; provided that the commissioners of the appropriate agencies may take any actions 

necessary prior to such effective date for the implementation of this local law including, but not limited to, establishing guidelines and promulgating rules.
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