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Introduction

On February 9, 2010, the Committee on Public Housing, chaired by Council Member Rosie Mendez, and the Committee on General Welfare chaired by Council Member Annabel Palma, will conduct an oversight hearing on the recent loss of Section 8 vouchers and the future of Section 8 in New York City.
Today’s hearing will give Section 8 voucher holders an opportunity to discuss NYCHA’s recent announcement that it will discontinue issuing Section 8 vouchers and revoke the vouchers for families who were in the process but had not completed the steps necessary to activate their vouchers.  This decision impacts thousands of city residents and calls into question whether the City’s homeless population will grow as a result.  The Committees expect to hear testimony from members of the public interested in this issue.
Overview of the Section 8 Program
The Housing Choice Voucher Program, also known as the Section 8 voucher program, is the largest rental subsidy program in the country.
  The program, created by the Housing and Community Development Act of 1974, is funded by the United States Department of Housing and Urban Development (“HUD”) and administered by local housing authorities.
   The Section 8 program includes two components: the first is project-based assistance for existing, newly constructed or rehabilitated housing and tenant-based subsidies and the second is a rent subsidy which allows Section 8 participants to have a supplement to their income to obtain affordable housing that is not part of the Section 8 assisted project.  The rent subsidy allows families to pay landlords the difference between 30% of household income and the contract rent; the administering agency pays the remainder of the contract rent.  Eligibility for assistance under the program is limited to U.S. citizens and some categories of non-citizens and is determined based on total annual gross income and family size.
   

Funding for the Section 8 program is based upon annual federal appropriations; however, HUD determines the voucher cap and allocation for each local housing authority based on a formula which includes the administering authority’s utilization rates during the prior fiscal year.
  In New York City, the Section 8 program is administered by both the New York City Housing Authority (“NYCHA”) and the Department of Housing Preservation and Development (“HPD”).
  
HPD administers Section 8 vouchers to approximately 29,000 households.
  The bulk of HPD’s rental subsidies are Section 8 vouchers and project-based Section 8, although the agency also handles Shelter Plus Care funding and other rental subsidies targeted to homeless individuals and households.  HPD generally targets its Section 8 assistance to very specific categories of New Yorkers, including:  homeless households; households that are residing in a building owned by the City which is in need of substantial renovation, in which case the voucher will be issued to allow the applicant to secure alternative permanent housing; and households residing in buildings that have been developed with financial assistance from HPD or buildings for which HPD maintains regulatory responsibility.  HPD also administers “enhanced vouchers,” which are given to tenants when building owners pre-pay federal loans to opt out of project-based subsidy programs, or opt not to renew project-based Section 8 contracts.  
According to NYCHA it administers the largest Section 8 program in the country and currently provides rental subsidies to over 101,000 families in privately owned housing.   Due to the overwhelming number of applicants on its preliminary waiting list, NYCHA stopped accepting Section 8 non-emergency housing assistance applications as of December 1994, except for applicants who were: victims of domestic violence; intimidated witnesses; homeless or involved with special purpose Section 8 Housing Assistance Programs.
   In early 2007, however, Mayor Bloomberg and then-NYCHA Chairman Tino Hernandez announced the availability of 22,000 new Section 8 vouchers and temporarily reopened the Section 8 waiting list to non-emergency applicants for the first time in 12 years.
  The list opened for a 90-day period from February 12, 2007 to May 14, 2007.
  After that time, NYCHA resumed its practice of only accepting applications from emergency applicants until further notice.
  

NYCHA Section 8 participants have 180 days from the time they receive vouchers to locate an apartment.
 In some instances, NYCHA will grant an extension of time if the participant requires one.  Section 8 recipients through HPD’s Section 8 program have 120 days to find an apartment after receiving a voucher,
 although recipients can request a 30 day extension if they can document a reason for delay, such as hardship.
  In both programs, once a tenant has found an apartment, the landlord must pass an initial inspection and sign a lease with both the housing authority (NYCHA or HPD) and the tenant agreeing to provide decent, safe, and sanitary housing at a reasonable rent.  NYCHA and HPD recertify clients’ income and family composition at least annually and conduct annual apartment inspections.
 

NYCHA Section 8 Priority Participants
NYCHA Section 8 applicants who meet all income and other eligibility criteria are selected to participate in the program from a waiting list, which is established based on a defined system which recognizes the housing needs of certain emergency “priority” applicants including victims of domestic violence, intimidated witnesses, those referred by the Administration for Children’s Services or the Department of Homeless Services or those living in substandard housing.  
Victims of domestic violence (DV) apply directly to NYCHA.   In addition to meeting the general Section 8 income eligibility requirements, a DV victim also must submit documentation showing that she was abused by a family member or someone with whom she has or had an intimate relationship, that she suffered actual injury or the threat of injury, that she will continue to suffer if she continues to live in the current residence, or she has left the residence but is currently in substandard housing.
  NYCHA prohibits DV victims from renting apartments close to the place they lived while they were abused, and applicants in Staten Island may not live in Staten Island.

The District Attorney’s Office must directly refer intimidated witnesses to NYCHA.  Intimidated witnesses are “applicants with a family member cooperating in a criminal investigation/prosecution, where a member of the household has been threatened by a defendant or by a person associated with the defendant.”
  Intimidated witnesses also may not rent apartments close to where they lived at the time of the incident and those in Staten Island may not rent in Staten Island.

The Administration for Children’s Services (ACS) refers applicants to NYCHA in two situations.  First, under the Family Reunification Program, ACS refers families who have children in foster care and whose only barrier to reunification is lack of housing, or who have children at risk of entering foster care because of “unmet housing needs.”
  The Family Reunification Program aims to reduce the length of time some children stay in foster care, as well as help keep families together safely.
  Second, under the Independent Living Program, ACS refers youth to NYCHA who are aging out of foster care and are in need of affordable housing.  Eligible youth must be 18 years old, earn less than $21,000 per year, have a foster care discharge goal of independent living, and must be leaving foster care within six to eight months or have been discharged from foster care within the last two years.

 The Department of Homeless Services makes referrals to NYCHA in several different situations.  DHS has a set of housing subsidy programs called “Advantage New York,” that are designed to help homeless clients move to permanent housing.
  The Advantage programs serve different populations and are called Children’s Advantage, Fixed-Income Advantage, and Work Advantage.  All of the programs include rental assistance from DHS as well as access to homelessness prevention services through a program called HomeBase.
  Participants in all three programs may be able to access Section 8 vouchers.
To be eligible for the Children’s Advantage or Fixed Income Advantage programs, families must reside in a shelter for at least 60 days.
  Children’s Advantage is available to families in shelter who have open ACS cases, as identified by ACS.  Families in shelter who are on a fixed income such as Social Security Disability Insurance (“SSDI”) may be eligible for Fixed-Income Advantage
 and clients may only participate in that program if the Human Resources Administration (“HRA”) has identified them as eligible.  Clients in both programs receive assistance from DHS in locating a suitable apartment, and they obtain rental assistance for one year from DHS, the amount of which is based on the family’s composition.
  Because people in Children’s and Fixed Income Advantage are designated as special populations, they receive priority for Section 8 vouchers at the end of the year in the program.  For this reason, Advantage apartments are required to meet Section 8 inspection standards.  As such, once the clients move into their Advantage apartments, DHS forwards a Section 8 application to NYCHA on their behalf.  If the clients obtain a Section 8 voucher prior to the one-year mark, their rental supplement from DHS ends
 and the landlord and tenant sign a new one-year lease that is processed by NYCHA.
  
Work Advantage, the largest of the three Advantage programs, aims to assist shelter residents in securing permanent housing.  Clients in the program receive a one year rental subsidy from DHS with the opportunity to renew for a second year.
  To be eligible, clients must have been in shelter for at least 90 days, work at least 20 hours per week, and have an income below 150% of the federal poverty level.
 DHS provides rental assistance based on the family’s composition, while clients pay $50 per month in rent directly to the landlord.
  As clients transition from the Work Advantage program to independent living, DHS provides “aftercare” services by referring clients to HomeBase, DHS’ homelessness prevention program.
   Throughout the year, HomeBase will provide ongoing help with issues such as household budgeting, finding a higher paying job, legal services, and tenancy.
 

According to DHS, while Section 8 vouchers are primarily provided to Children’s and Fixed Income Advantage clients,  “Work Advantage clients needing a longer subsidy as well as individuals at risk for homelessness may work with a Homebase provider to apply for Section 8.”
  As of September 30, 2009, DHS had submitted 1,026 applications for Section 8 on behalf of Work Advantage participants, of which 298 were certified by NYCHA.
  As of October, DHS and NYCHA were working together to streamline the Section 8 application process and were “discussing future allocations of Section 8 vouchers,” the availability of which “remains limited and unstable.”
  Additionally, individuals living in substandard, overcrowded or doubled up accommodations, paying more than 50% of their family income for rent, or who are involuntarily displaced also receive priority for a Section 8 voucher.
  

As a result of the recent revocation of vouchers, however, NYCHA will no longer be issuing a Section 8 voucher to anyone, including emergency applicants.  
Recent Revocation of Section 8 Vouchers 
The federal Omnibus Appropriations Act of 2009 allocated $16.8 billion to fund Section 8 programs nationwide and mandated HUD to reduce the total pro-rated nationwide eligibility by $750 million. Such amount was required to be offset from each public housing authority’s Section 8 reserves.
   According to NYCHA, in May 2009, HUD issued Section 8 allocations and because of the required offset reduced the Housing Authority’s funding allocation by $58 million.
  Despite its awareness that funding for Section 8 vouchers had been reduced, NYCHA continued to issue new vouchers until December 2009 when, without notice, NYCHA announced that applications for Section 8 vouchers would no longer be processed and that it would be revoking vouchers for as many as 3,000 families.  The Authority pointed to a reduction in federal funding, increased demand for Section 8 vouchers, and lower voucher turnover rates as the main reasons that the vouchers were revoked for people who had already received them.  

Issues and Concerns

At a time of unprecedented need for housing in New York City, where the homeless population continues to rise, NYCHA’s revocation of Section 8 vouchers leaves many of these former recipients without recourse for obtaining a decent affordable apartment.  Initial media reports noted that there was a loss of 3,000 vouchers;
 however, according to the most recent data provided by NYCHA, some 1,932 former recipients would be without rental subsidies as a result of the revocation.
  This number includes those voucher holders who were still at the apartment seeking stage, which comprises 1,115 formerly homeless families with barriers to employment; 131 youth aging out of foster care/families attempting to reunify; 352 victims of domestic violence; 41 intimidated witnesses and 293 individuals categorized as “others”.  The Authority has stated that some 665 voucher holders who had already scheduled an apartment inspection will be allowed to continue with the process to secure their apartment and NYCHA will dedicate itself to finalizing those inspections in the coming days/weeks.

Since NYCHA’s announcement about the revocation of vouchers, tenant advocates, voucher holders and many elected officials, including Council Members, have become extremely concerned not only about the recent loss of Section 8 vouchers but also about the future of the Section 8 program in the City.  The Council is aware that the City has sought state assistance for DHS clients who lost vouchers by requesting that the Office of Temporary and Disability Assistance (OTDA) allow them to extend Advantage subsidies for those individuals who were set to timeout of the program and receive a Section 8 voucher.
  DHS’s request would also extend to the anticipated 70 families who would exit shelter each week.
   Further, the request sought an extension of Work Advantage to include victims of domestic violence and youth aging out of foster care.
 

While this solution seems tenable for these populations if OTDA approves the request, it appears to be merely a partial solution.  There would remain a large number of families without a voucher: intimidated witnesses, people who are not participating in the Advantage programs, and non-emergency applicants from the NYCHA’s Section 8 waiting list.  
Today the Committees will seek to understand how those who were previously promised vouchers but cannot now use them have been affected, how the loss of the vouchers impacts the City’s ability to place people in affordable housing, and suggested actions the City should take to ensure that people in need of affordable housing are served. The Committees intend to hear from representatives from the Administration at a later date on the issues and concerns raised at today’s hearing and how the City intends to respond to this crisis.
� United States Department of Housing and Urban Development, Office of Policy Development and Research, Study on Section 8 Voucher Success Rates, Volume I: Quantitative Study of Success Rates in Metropolitan Areas, Chapter 1, 1 (November 2001). 


� Federal statutory and regulatory law provides the framework for the administration of the Section 8 program.  42 U.S.C.A. §1437f(a) authorizes housing assistance payments “for the purpose of aiding low-income families in obtaining a decent place to live and of promoting economically mixed housing.”  


� New York City Department of Housing Preservation and Development (“HPD”) voucher payment standards as of October 2009 were $931 for a single room occupancy unit, $1,242 for a studio, $1,344 for a one-bedroom, $1,495 for a two-bedroom, $1,839 for a three-bedroom, $2,068 for a four-bedroom, $2,3781 for a five-bedroom, and $2,688 for a six-bedroom. According to the HPD website, “[t]he payment standards are determined by HUD, which establishes standards at or close to the average of all rents in the particular area, and by HPD, which establishes payment standards between 90 – 100% of the HUD program.” See Residential Tenants Section 8 Information, HPD, available at: � HYPERLINK "http://www.nyc.gov/html/hpd/html/section8/section8-tenants.shtml" ��http://www.nyc.gov/html/hpd/html/section8/section8-tenants.shtml�  New York City Housing Authority (“NYCHA”) voucher payment standards for new rentals and transfers as of October 2009 were $1,242 for a studio, $1,344 for a one-bedroom, $1,495 for a two-bedroom, $1,839 for a three-bedroom, $2,068 for a four-bedroom, $2,478 for a five-bedroom, $2,688 for a six-bedroom, $2,999 for a seven-bedroom, and $3,309 for an eight-bedroom. See Section 8 Assistance, Voucher Payment Standards, NYCHA, available at: � HYPERLINK "http://www.nyc.gov/html/nycha/html/section8/voucher_payment.shtml" ��http://www.nyc.gov/html/nycha/html/section8/voucher_payment.shtml�. If the rent exceeds these standards, the tenant can pay up to but no more than 40 percent of household income.  


�See HUD, Housing Choice Voucher Guidebook, Chapter 24 available at: http://www.hud.gov/offices/pih/programs/hcv/forms/guidebook.cfm. 


� In addition, the New York State Division of Housing and Community Renewal administers a state-wide Section 8 program, which includes New York City. See Residential Tenants Section 8 Information, HPD, supra note 3.


� See Residential Tenants Section 8 Information, HPD, supra note 3. This figure includes those households receiving project-based Section 8.  HPD targets its vouchers to very specific populations of New Yorkers, including homeless households and households affected by HPD renovations. In addition, HPD provides Enhanced Vouchers, also known as Sticky Vouchers, to provide federal assistance to residents of rent-regulated apartments in buildings where the owners choose to opt out of project-based Section 8 contracts. See Residential Tenants Section 8 Information supra note 3.


� See NYCHA, Department of Housing Application Manual- Chapter VI.


� See Press Release, Mayor Bloomberg and NYCHA Chairman Hernandez Announce the Reopening of the Section 8 Voucher List for First Time in Twelve Years, January 29, 2007. 


� Id.


� See Section 8 Assistance, NYCHA, available at: � HYPERLINK "http://www.nyc.gov/html/nycha/html/section8/section8.shtml" ��http://www.nyc.gov/html/nycha/html/section8/section8.shtml�.  


� See Section 8 Assistance, Frequently Asked Questions, Applicant’s Questions, NYCHA, available at: � HYPERLINK "http://home2.nyc.gov/html/nycha/html/section8/lh_app_faqs.shtml" ��http://home2.nyc.gov/html/nycha/html/section8/lh_app_faqs.shtml�.   


� See information provided to the Committee on General Welfare by HPD on March 23, 2007. 


� See id.


� See Section 8 Assistance, Frequently Asked Questions, Section 8 Tenant Questions, NYCHA, available at: � HYPERLINK "http://www.nyc.gov/html/nycha/html/section8/lh_ten_faqs.shtml#q1" ��http://www.nyc.gov/html/nycha/html/section8/lh_ten_faqs.shtml#q1�. See also Residential Tenants Section 8 Information, HPD, supra note 3; Section 8 Assistance, Frequently Asked Questions, Applicant’s Questions, supra note 3. 


� Examples of the documentation required are orders of protection, police reports, advocacy letters from a social services provider, hospital admission letters, or letters from the District Attorney’s office or Police Department.  NYCHA, Guide to Section 8 Housing Assistance Program, Revised May 2008, at pp. 1 & 3, available at � HYPERLINK "http://home.nyc.gov/html/nycha/downloads/pdf/070213N.pdf" ��http://home.nyc.gov/html/nycha/downloads/pdf/070213N.pdf�.  Examples of the documentation required are orders of protection, police reports, advocacy letters from a social services provider, hospital admission letters, or letters from the District Attorney’s office or Police Department.


� Id. at 3.


� Id.


� Id.


� Press Release, “Administration for Children’s Services and NYC Housing Authority Help to Keep At-Risk Families Together,” January 30, 2003, available at http://www.nyc.gov/html/acs/html/pr_archives/pr03_01_30.shtml


� Id.


� ACS website, Housing Resources for Youth, available at http://www.nyc.gov/html/acs/html/support_youth/housing_youth.shtml.


� See DHS Press Release, DHS Unveils Reform Package Centering on Work and Self-Sufficiency, April 25, 2007 available at � HYPERLINK "http://nyc.gov/html/dhs/html/press/pr042507.shtml" \o "http://nyc.gov/html/dhs/html/press/pr042507.shtml" �http://nyc.gov/html/dhs/html/press/pr042507.shtml� 


� Id.


� DHS website, Children’s/Fixed-Income Advantage, available at  http://www.nyc.gov/html/dhs/html/rent/cFIAdvnt_about.shtml


� DHS website, Children/Fixed-Income Advantage, available at http://www.nyc.gov/html/dhs/html/rent/cFIAdvnt_about.shtml


� Id.  See also DHS Advantage NY Rental Assistance Program brochure (on file with the Committee on General Welfare).  


� DHS website, Children/Fixed-Income Advantage, available at http://www.nyc.gov/html/dhs/html/rent/cFIAdvnt_about.shtml


� DHS Advantage NY Rental Assistance Program brochure (on file with the Committee on General Welfare).  


� Id.  Currently, clients cannot continue in the program after the second year.


� DHS website, Work Advantage, available at http://www.nyc.gov/html/dhs/html/rent/wrkAdvnt_pg3.shtml


� Id.  Program participants also are required to save money in a bank or credit union account during the program, which DHS will match up to an average of $250 per month.  DHS Aftercare Resource Guide, revised 9/15/08, at pp. 4,8 (on file with the Committee on General Welfare).


� Id.


� Id.


� Letter from DHS Commissioner Robert Hess to Brendan Cheney, October 21, 2009, at 1 (on file with the Committee on General Welfare); see also Ian Shorts, The New School Milano Center for New York City Affiars, “News Brief:  Thousands of NYC Families to Lose Housing Vouchers This Year,” Dec. 10, 2009 (describing examples of Work Advantage participants who had received assistance from HomeBase in with applying for Section 8 vouchers).


� Letter from DHS Commissioner Robert Hess to Brendan Cheney, October 21, 2009, at 2 (on file with the Committee on General Welfare).


� Id.


� NYCHA Application Manual, October 22, 2003 page 27


� Omnibus Appropriates Act, 2009 (Public Law 111-8).


� NYCHA maintains that it anticipated that only $10 million would be recaptured by federal actions; however, the shortfall turned out to be $58 million.  See also, Manny Fernandez , Thousands Lose Rent Vouchers in Cutback, New York Times, December 18, 2009 and New York City Housing Authority, document issued regarding the Section 8 voucher crisis.


� Manny Fernandez, Thousands Lose Rent Vouchers in Cutback, New York Times, December 18, 2009 and New York City Housing Authority, document issued regarding the Section 8 voucher crisis.  See also NYCHA’s Budget Can’t Be balanced on the Backs of the Poor! City Rescinds Vouchers for 3000 Families, PR Newswire, December 21, 2009   


� Information provided by Brian Honan, Director of Intergovernmental Affairs at NYCHA to Committee Staff on February 3, 2010.  (On file with the committees.)


� Id.


� Letter from Commissioner Robert Doar, HRA, and Robert Hess, DHS, to Kristin Proud, Deputy Secretary of State Operations at the New York State Office of Temporary and Disability Assistance, December 16, 2009. (On file with the committees.)


� Id.


� Id.
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