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          2                 CHAIRPERSON DeBLASIO: This hearing of

          3  the General Welfare Committee is called to order. We

          4  all know we're here for a particularly important

          5  issue today, and it's something we're all going to

          6  be working on for a long time together, something

          7  that the General Welfare Committee has focused on

          8  for a long time for years now, but we have many

          9  years of work ahead for all of us. It is an example

         10  of just how important this issue is, that our

         11  Speaker has decided to join us today. I wanted to

         12  thank her for that. I wanted to thank her for the

         13  leadership and focus she has shown on this issue,

         14  but not just in these last weeks, in her years as a

         15  member of the General Welfare Committee before she

         16  became Speaker. And I know that all of us will work

         17  together with her to seek solutions.

         18                 I'd like to now turn to our Speaker

         19  Christine Quinn.

         20                 SPEAKER QUINN: Thank you.

         21                 First, I want to thank Chairperson

         22  DeBlasio for holding this hearing so quickly after

         23  being reappointed the Chair of the General Welfare

         24  Committee.

         25                 I also want to thank so many of my
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          2  colleagues for appearing at today's hearing. The

          3  point of today's hearing isn't to fingerpoint. The

          4  point of today's hearing is to better understand

          5  what were the circumstances that led to the tragic

          6  death of Nixzmary Brown, and as importantly, to

          7  identify what could have been done to prevent those

          8  circumstances from occurring so we can move forward,

          9  support the reforms that Mayor Bloomberg has already

         10  put out, and even move forward with further reforms

         11  with the agency to make sure that the tragic death

         12  of Nixzmary Brown is not something that happens

         13  again in our City.

         14                 We need to make sure as a Council

         15  that as we move forward we conduct, which I know the

         16  Chair will, aggressive and ongoing oversight, so we

         17  can monitor ACS to help them meet the very important

         18  job they have, of protecting and caring for our

         19  City's children.

         20                 We also need to make sure as the

         21  Mayor releases his Preliminary Budget tomorrow, and

         22  we move forward in the next months to our most

         23  important job of passing a budget, that we don't

         24  just hold this agency harmless, and we don't just

         25  follow the money that Mayor Bloomberg put in there,
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          2  but we identify whether further resources are

          3  needed. And if they are, we find those dollars, and

          4  we target them to this agency.

          5                 You know, we need, throughout today's

          6  hearing, and when we leave today's hearing, to

          7  continue to say to ourselves, this can never happen

          8  again. And I believe that if all of us on both sides

          9  of this building say this can never happen again,

         10  every day when we leave our houses to come to this

         11  building, we will make that mantra a reality for the

         12  children in this City.

         13                 Because we owe Nixzmary Brown a lot

         14  more than she got out of us as a City, so, we

         15  minimally have to, in her memory, make sure we do

         16  absolutely everything we can to fully protect and

         17  support every other child out there in this City.

         18  We're going to do that with oversight, we're going

         19  to do that with legislation, we're going to do that

         20  with funding, we're going to do that hand-in-hand

         21  with ACS to make sure these most important children

         22  in our City, and these families, get the support

         23  they need so all the Nixzmary Browns in our City are

         24  protected and supported and truly have an intact

         25  safetynet so they can grow up to be anything and
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          2  everything that they dream of.

          3                 So, I want to thank the Commissioner

          4  for being here today. In advance, I want to thank

          5  him for the future hearings he will participate at.

          6  Again, we're not looking to point fingers, but we

          7  are looking, as is our responsibility, to have a

          8  full and complete understanding. So our questions

          9  will be tough. They will be detailed. We will seek

         10  lots of information and we will make sure we get it,

         11  so we can do the best job we can to understand your

         12  agency and work with you to help make sure this

         13  never happens again.

         14                 Thank you, Chairman.

         15                 CHAIRPERSON DeBLASIO: Thank you very

         16  much, Speaker Quinn.

         17                 Before we hear from the Commissioner,

         18  I want to go over some of the facts that we have

         19  witnessed recently and some other important

         20  information I think we all have to think about as we

         21  ask our questions today.

         22                 But the first thing I want to say is,

         23  if this becomes a hearing that is not followed up

         24  on, or a moment in the history of the City that's

         25  not followed up on, we all should be very ashamed,
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          2  because we now have been given enough information to

          3  know that the work we have to do is painstaking and

          4  detailed and will take many months and years.

          5                 So, the first thing I want to say is,

          6  as much as today we must talk about the case of

          7  Nixzmary Brown, it would be wrong to think about

          8  this situation as an end in itself. We must see it

          9  as the beginning of a series of changes and

         10  improvements we make going forward.

         11                 That being said, let's look at some

         12  of the facts. And it's obvious if you look at the

         13  time line here, a lot of people did try and help,

         14  obviously particular officials at her school, and

         15  there were initial reports, and after an

         16  investigation ACS closed the case, the original case

         17  on Nixzmary Brown, without referring the family to

         18  additional supportive services.

         19                 Then this past December there was

         20  another chance, there were additional reports from

         21  the school, and ACS began another investigation. And

         22  the family, tragically, and wrongly, resisted the

         23  efforts by ACS workers to visit their home. And at

         24  the time of Nixzmary's death on January 11th, there

         25  still had not been a successful visit to the home.
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          2                 Certainly, it is important to note

          3  how difficult it is for the workers on the front

          4  line. Imagine what they're facing and what they're

          5  trying to achieve, and coming into contact with

          6  people who will not even open the door to them

          7  because they have something to hide. This is very,

          8  very difficult work, and you have to keep that in

          9  mind.

         10                 We also have to remember that before

         11  the attention on this case, there were a series of

         12  other tragedies recently, and those children need to

         13  be remembered and we need to work in their name as

         14  well: Doquay Gillians, Sierra Roberts, Michael

         15  Anthony Segara. All of them had spent time in foster

         16  care or come to the attention of the child welfare

         17  system in some other way. Their tragedies are all of

         18  our responsibilities.

         19                 I want to amplify something Speaker

         20  Quinn said. We are not here to point fingers. In

         21  fact, I believe very deeply that Commissioner

         22  Mattingly and the people who work at ACS right down

         23  to the caseworkers who do the work every day, with

         24  very, very few exceptions, are doing the right thing

         25  and working under extremely difficult circumstances.
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          2  Our job is to support them. And in fact, we should

          3  be quick to say that we have not done everything we

          4  could have done. And I certainly say as Chairman of

          5  the General Welfare Committee, I wish I had done

          6  more, and I will certainly work doubly hard in the

          7  future.

          8                 And part of how we will succeed is to

          9  look at all the elements of this problem. The Mayor

         10  made his announcement yesterday. He focused on some

         11  very important areas, coordination with police,

         12  coordination with the school system, there are so

         13  many other areas to look at. The Family Court

         14  structures, what's working, what's not. The

         15  situations that we face with substance abuse which

         16  underlies so many of these tragedies. We are going

         17  to have hearings on each and every one of these

         18  fundamental issues, until we help and work with the

         19  Administration to get to longer-term solutions.

         20                 I should also note at this point that

         21  when we turn to Commissioner Mattingly, we're going

         22  to have to tragically and sadly talk about yet

         23  another case, which has just come to our attention

         24  today. But we know that the Commissioner will do his

         25  best to tell us what he knows and tell us about how
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          2  we will act going forward.

          3                 There are big questions here about

          4  how we prepare and support the people who do this

          5  work. And if you look at the situation with Nixzmary

          6  Brown, it certainly raises the question, were all

          7  the individuals involved sufficiently trained in how

          8  to get supportive services to the family? Were they

          9  trained, were they given facilitation to get a court

         10  order, if they believe removal was the best option?

         11  Were the protocols clear? Was the support there? And

         12  more broadly, do the caseworkers get the training

         13  they need? Do the supervisors get the training they

         14  need? Are we doing everything we can to provide the

         15  right kind of supervision? And are all City agencies

         16  on the same page when it comes to seeing and acting

         17  on the case of a child in trouble?

         18                 There's a few facts we need to

         19  understand the bigger picture. Our foster care

         20  census has fallen by 50 percent since 2001. We've

         21  talked a lot about that in recent years. Half as

         22  many children in foster care this year as five years

         23  ago. And obviously, as a result, annual admissions,

         24  as a related trend annual admissions are down,

         25  again, about half the number, less than 5,000 in
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          2  this last fiscal year. And that is a good thing in

          3  many ways that children are not going into foster

          4  care, but we also have to ask some tough questions

          5  about that. What does it mean in terms of cases that

          6  may not be coming to our attention? Does it mean

          7  that families are getting the support that they

          8  could be getting? Or does it mean that families are

          9  going unsupported and that's why we don't see that

         10  some of the problems we need to see that might lead

         11  a child to foster care?

         12                 Are there unsafe situations we just

         13  don't know enough about and what can we do to learn

         14  more about those situations?

         15                 One of the thing that has worked is

         16  preventative services. And this City Council has

         17  supported those services year in and year out and I

         18  dare say even when any administration, this

         19  administration, or preadministration sought to

         20  reduce those services, the City Council stepped in

         21  to put that funding back.

         22                 Now, last year, I want to thank the

         23  Administration for having made preventative services

         24  more of a priority, and I think we know how crucial

         25  it can be.
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          2                 The problem is, as you can see here,

          3  the referrals have gone down in recent years, and if

          4  children are not getting referred, and families are

          5  not getting referred to preventative services,

          6  again, we're missing opportunities.

          7                 So, we have to ask ourself, what does

          8  that mean? Where is the disconnect? Where is the

          9  information not flowing? What are we doing that is

         10  not encouraging people to seek the help they need?

         11                 Clearly, the case of Nixzmary Brown

         12  has raised, more fundamentally I think than any case

         13  before it, the relationship between ACS and the

         14  NYPD.  And it is so crucial, and I think the Mayor's

         15  announcement made clear that these two agencies now

         16  work much more closely together.

         17                 But, again, in recent years there has

         18  been a reduction in cases in which the two agencies

         19  responded together, and that raises questions about

         20  the level of coordination, whether both agencies are

         21  on the same page on how to treat these cases.

         22                 As you see here, there are questions

         23  about whether investigations are leaving children at

         24  risk. This slide depicts some troubling statistics.

         25  We see that the repeat maltreatment rate, in other
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          2  words, the percentage of substantiated use or

          3  neglect allegations followed by a second allegation

          4  within a year, has been on the rise, and overall a

          5  higher percentage of children are involved in repeat

          6  investigations within a year as well.

          7                 The key question is caseloads. What

          8  are we asking these caseworkers and these

          9  supervisors to handle? Well, as you can see there's

         10  tremendous amount of fluctuation by time period, by

         11  borough. It's obvious that the Citywide average, as

         12  reported by the Commissioner, puts us ahead of

         13  national trends, and that is a very good thing, but

         14  if you look around the City and if you look at

         15  different points in time, there are certainly places

         16  where that caseload average has exceeded greatly.

         17                 In 2005, the average caseload of a

         18  child protective services worker in the Bronx was

         19  16.3 cases, in Queens 15.5, and you can see in this

         20  chart in some cases in the Bronx it went up as high

         21  as 20 cases per caseworker.

         22                 Again, in the spirit of working

         23  together, we should note some of the very positive

         24  things this Administration has done. I'm sure the

         25  Commissioner will talk about it, new funding to hire
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          2  additional workers and managers and attorneys, and

          3  new offices to provide coordination.

          4                 Getting those commitments fulfilled

          5  is crucial work of both the Administration and of

          6  this Committee and the Council as oversight

          7  entities. It's one thing, and it's a very good thing

          8  to put the funding forward. It's entire another

          9  thing to find appropriate personnel to fill those

         10  slots quickly so we can make a change.

         11                 Finally, we need to develop a vision,

         12  all of us, advocates, the Administration, the

         13  Council, need to develop a vision of how we change

         14  and improve this system overall. It obviously comes

         15  down to in part manageable caseloads. And we in the

         16  Council are going to look at the question of whether

         17  we should mandate the caseloads as we've done with

         18  caseworkers, and I know Speaker Quinn worked very

         19  hard on this, with caseworkers who work with people

         20  with HIV and AIDS. We may need to do the same type

         21  of approach here.

         22                 We need to ensure appropriate

         23  supervision. We need to improve interagency

         24  coordination. We need to enhance accountability. And

         25  it's very crucial that the public and this Council
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          2  have a much clearer and more constant understanding

          3  of what's happening on the ground.

          4                 And we have to reevaluate all of our

          5  policies, including what allows us to remove a child

          6  when there is a danger, and what determines whether

          7  we will reunite a child with a family when there's

          8  been problems in the past. I dare say we need to

          9  make sure we are setting the bar high enough in both

         10  those cases.

         11                 In summary we have our work cut out

         12  for us, to ensure we're doing everything we can to

         13  protect the children of our City.

         14                 Before we turn to the Commissioner,

         15  I'd like to afford an opportunity to our Public

         16  Advocate Betsy Gotbaum, who has also been a leader

         17  on these issues, and I know she has a statement as

         18  well.

         19                 Public Advocate Gotbaum.

         20                 PUBLIC ADVOCATE GOTBAUM: Thank you.

         21                 Thank you very much, Chairman

         22  DeBlasio and the Committee for calling this very

         23  important inquiry. I apologize that a prior

         24  engagement will not allow me to stay for the whole

         25  hearing. But I want to emphasize how important it is
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          2  with Commissioner Mattingly here today, to seize the

          3  opportunity to move forward with the process of

          4  reforming the child welfare system.

          5                 Commissioner Mattingly, you are

          6  highly respected in the Child Welfare Community and

          7  by this City, and you come to us with a great deal

          8  of experience and expertise. We are counting on you

          9  to make the changes that are necessary to better

         10  protect our children.

         11                 The brutal killing of Nixzmary Brown

         12  was a wake-up call that shouldn't have been

         13  necessary, not when dozens of children die each year

         14  of suspected abuse and neglect.

         15                 Over the past four years, my office

         16  has conducted an ongoing analysis of the Child

         17  Welfare System. This analysis has uncovered an

         18  alarming lack of communication and coordination

         19  between ACS and other government agencies. A high

         20  rate of caseworker turnover and a troubling

         21  inability to use past cases of child abuse as a

         22  basis for preventing future cases.

         23                 In fairness, we must acknowledge that

         24  Commissioner Mattingly and Mayor Bloomberg responded

         25  to this wake-up call with the renewed commitment to
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          2  reform.

          3                 They have announced a number of

          4  measures to address the failing system, among them

          5  new protocols for communication and coordination

          6  between ACS, the Department of Education, and the

          7  New York City Police Department.

          8                 These measures are a step in the

          9  right direction. I encourage the Mayor and the

         10  Commissioner to include more agencies in that reform

         11  process.

         12                 It seems that in too many child

         13  fatality cases ACS fails to communicate effectively

         14  with other City agencies that have important

         15  information to convey.

         16                 In the case of Doquay Gillians, for

         17  example, the Department of Probation had pertinent

         18  information about the ongoing drug use of Doquay's

         19  mother, and conveyed that information to ACS. But

         20  ACS did not conduct adequate follow-up.

         21                 Mayor Bloomberg and Commissioner

         22  Mattingly should take additional steps to review and

         23  improve coordination and communication between ACS,

         24  the Department of Probation, the Department of

         25  Corrections, and the Human Resources Administration.
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          2                 Along the same lines, ACS must gain

          3  access to the State's Domestic Violence Registry, in

          4  order to screen all members of potential adoptive or

          5  foster households for incidents of domestic

          6  violence.

          7                 ACS routinely removes children from

          8  homes that it deems unsafe without really taking

          9  this step to ensure that their new homes are safer.

         10                 According to the agency's own records

         11  last year, 2004, there were over 1,200 reports of

         12  New York City children in foster care being abused

         13  or neglected.

         14                 Screening foster and adoptive homes

         15  for domestic violence would help prevent such cases.

         16  The harrowing fact is that up to 60 percent of homes

         17  affected by domestic violence, there is also child

         18  abuse.

         19                 This is a relatively inexpensive and

         20  easy thing to do -- well, nothing is easy, sorry --

         21  but I've offered my services to help the

         22  Commissioner coordinate with the State to gain

         23  access to the Domestic Violence Registry.

         24                 Mayor Bloomberg and Commissioner

         25  Mattingly should also expand efforts to address the
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          2  critical issue of caseworker turnover. High turnover

          3  means that child welfare cases are often passed from

          4  one caseworker to another, with little continuity of

          5  care and the ones who suffer are the children.

          6                 I am encouraged by the announcement

          7  that ACS will hire 325 more job protective service

          8  workers, in order to decrease caseloads.

          9                 Overloaded and underprepared

         10  caseworkers cannot make the accurate and timely

         11  judgments necessary to protect the life of the

         12  child.

         13                 The high caseload, however, is likely

         14  not the only factor contributing to low caseworker

         15  morale. This fact is true. It is one of the most

         16  difficult jobs in the City where caseworkers have to

         17  enter homes and to into places that are not always

         18  safe, that do not provide adequate protection for

         19  them.

         20                 I applaud ACS for announcing new

         21  measures to increase training and supervision, and I

         22  recommend that it take further steps to determine

         23  what can be done to decrease burnout, boost morale,

         24  and ultimately reduce the turnover of our

         25  caseworkers.
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          2                 Finally, ACS must do more to learn

          3  from the mistakes of the past. Past cases should be

          4  treated as an important piece of the puzzle in

          5  making a determination in current cases.

          6                 When my office conducted an analysis

          7  of child deaths from 2002, we found that in half the

          8  cases reviewed, ACS failed to properly investigate

          9  prior reports of abuse or neglect, assess the safety

         10  of homes and foster homes and identify dangerous

         11  adults in those homes. Such lapses continue to

         12  plague the system.

         13                 ACS could begin to address the

         14  problem by conducting a thorough systematic review

         15  of all closed cases involving failed contract foster

         16  agencies, if it hasn't done so already, to ensure

         17  that the cases were handled properly.

         18                 These measures, along with the

         19  initiatives the Mayor and the Commissioner have

         20  announced, will ensure that ACS is able to fulfill

         21  its mission of protecting our most vulnerable

         22  children.

         23                 Thank you very much.

         24                 CHAIRPERSON DeBLASIO: Thank you,

         25  Public Advocate.
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          2                 I'd like to introduce the members of

          3  the Council who are here, starting with members of

          4  the General Welfare Committee, Gale Brewer and

          5  Annabel Palma, who served on this Committee in the

          6  last term and now joining us for the first time, Tom

          7  White and Jessica Lappin. Welcome. I'd also like to

          8  introduce other members who are present. We thank

          9  all of them for being here. Oliver Koppell, Leroy

         10  Comrie, Al Vann, Robert Jackson, Miguel Martinez,

         11  Sara Gonzalez, Mike McMahon, Alan Gerson, Maria

         12  Arroyo, Dan Garodnick, and John Liu. Thank you all

         13  for being here.

         14                 I'd like to thank the many

         15  individuals in the Administration, the Council staff

         16  who helped us get ready for this hearing. I want to

         17  thank the Administration for being very forthcoming

         18  with information in preparation for this hearing. In

         19  particular, thank two folks from the Council

         20  Jeannine Ventura and Lauren Frank for the work they

         21  did to prepare us, and many, many advocates and

         22  child welfare experts who helped us in these last

         23  days to have the right information and to prepare

         24  the right questions.

         25                 Finally, I'd like to thank all the
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          2  New Yorkers who in these last few weeks have stepped

          3  forward and called various hot lines that exist with

          4  information about suspected cases of abuse. In a

          5  time like this, a lot of people turn away, but it's

          6  been very encouraging that so many people have

          7  stepped forward, and if they felt they had valuable

          8  information called and gave it to the right people.

          9  I think that's very important. We should all commend

         10  them. I'd also like to ask our friends in the media

         11  to always remember when you're reporting on these

         12  cases to please include in your reporting how people

         13  and the general public can report cases if they

         14  suspect any child is in danger.

         15                 That being said, I'd like to now turn

         16  to Commissioner Mattingly and turn to his

         17  colleagues. We welcome you, Commissioner.

         18                 COMMISSIONER MATTINGLY: Thank you,

         19  Chair DeBlasio, Speaker Quinn, Advocate Gotbaum,

         20  members of Council.

         21                 I believe that you have received from

         22  us this morning, this afternoon, a summary of my

         23  presentation to the Council, and with your

         24  permission, I would like to not read it, but speak

         25  to it. So, I can give you some sense of the
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          2  direction personally that we are headed in.

          3                 What I would like to do is spend a

          4  few minutes reviewing the Nixzmary Brown case, tell

          5  you a bit about my judgments regarding it, and the

          6  actions that we have taken.

          7                 I also would like to speak a bit to

          8  you personally about some of my history but also my

          9  conviction of what my job is about and what I

         10  believe ACS's job is about, and tell you in some

         11  detail the concerns that we have that we are working

         12  on in the agency, and the response that with the

         13  Mayor's support we have begun.

         14                 We have released this morning a

         15  summary of the Accountability Review Panel's review

         16  of the Nixzmary Brown case. I will speak to that

         17  just very briefly here this morning and, of course,

         18  we would be available to answer questions.

         19                 As the Chair indicated, we had I

         20  think two key moments at which we were in a

         21  position, at least two, in which we were in a

         22  position to protect Nixzmary and were not able to

         23  get the job done.

         24                 The first was in May of 2005, when we

         25  received a report that alleged that Nixzmary had
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          2  missed 46 days of school, and, therefore, was the

          3  victim of educational neglect.

          4                 Also, written on that report, but not

          5  clearly part of the report itself, was a reference

          6  to her older brother's statements about some

          7  injuries that she had.

          8                 We responded immediately, a pattern

          9  that I think you will see in many of our actions,

         10  and a pattern that is not necessarily reflected

         11  around the country.

         12                 We sent a team of two workers to the

         13  school, after first contacting the police who were

         14  part of the instant response team, and through some

         15  conversations apparently made a decision that this

         16  was not serious enough or severe enough for the

         17  Instant Response Team to be brought to bear.

         18                 We interviewed all of the siblings in

         19  the school, with only one exception, a young child

         20  who was not able to clearly state or communicate

         21  what she may have been trying to say, and we can

         22  talk about that. But with one exception the children

         23  denied that Nixzmary had been abused.

         24                 We contacted the home. The stepfather

         25  came to the school with a report from WoodHull
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          2  Hospital describing injuries that had been treated.

          3                 The father was not very

          4  communicative, however, so our supervisor, one,

          5  actually made a call back to the IRT detectives and

          6  asked for their help, just in case the stepfather

          7  got out of hand.

          8                 The mother was not at that time

          9  called -- was called, but did not come. The father,

         10  stepfather reported that she was ill.

         11                 The detectives arrived, had contact

         12  perhaps of ten, 15 minutes with the father, at our

         13  request made a call to see if there were domestic

         14  violence history in this family. There was not on

         15  record. And a decision was made for the detectives

         16  to leave at that point. The father had become less

         17  truculent.

         18                 Immediately after that, the workers

         19  with the children went to the home and interviewed

         20  the mother and the children again in the home, did

         21  not perceive at that visit any immediate risk to

         22  Nixzmary.

         23                 I'm very sorry, I've gotten off to

         24  the wrong start here. I'm describing the December

         25  1st event.
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          2                 So, let me step back and just very

          3  briefly talk about the May event. That was a charge

          4  of educational neglect with that small reference in

          5  it to the brother's statement as to how Nixzmary had

          6  been hurt.

          7                 We did immediately respond. We did

          8  indeed interview Nixzmary and her mother and other

          9  members of the family, and determine that the mother

         10  was unable because of health care concerns to see to

         11  it that Nixzmary got to school.

         12                 At that point, we began the process

         13  of wrapping up our investigation, and in June made

         14  the first and only contact with the source of the

         15  report at the school, and closed the case as

         16  unfounded, that is not supported by the evidence.

         17                 So, in educational neglect was

         18  unfounded at that point.

         19                 Then on December 1st, we received a

         20  very serious complaint from the school through the

         21  State Central Registry, and then followed up, as I

         22  described with two workers and then that call to the

         23  police, and what I talked about a few minutes ago.

         24                 Having left the family after

         25  interviewing them and watching the children and how
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          2  they interacted with the family, the workers left

          3  the scene and were unable after that to make any

          4  contact with any of the children or the parents,

          5  except for the stepfather who on one point refused

          6  entry and said that the family, the children would

          7  be back on the following day and we could call them.

          8                 A series of efforts were made to

          9  contact the family in person or by phone, with,

         10  however, the result that we were unable to make any

         11  contact. And that as we all know, the child was a

         12  victim of a homicide in January, without our ever

         13  getting back in touch with her.

         14                 So, that's a very brief summary of

         15  our contacts. Let me talk a little bit about my

         16  judgment as a child welfare person regarding what

         17  happened.

         18                 Clearly, there is no question but

         19  that we had two missed opportunities, that if we had

         20  conducted a complete and successful -- may not have

         21  been successful. If we had conducted a complete

         22  investigation with interviews that were able to

         23  bring the facts out, we might, we don't know, but we

         24  might have been able to intervene in that family

         25  sooner.

                                                            29

          1  COMMITTEE ON GENERAL WELFARE

          2                 In addition to that, we certainly

          3  should have linked the family up with preventive

          4  services at a minimum at that time, since this

          5  mother was describing herself as overwhelmed and

          6  ill, and not able to get the child to school.

          7                 And thirdly, there is, in my view, no

          8  way that you can unfound an educational neglect case

          9  when the child has missed 46 days of school and

         10  there really is no good reason for that offer, but

         11  that's what we did.

         12                 In the second event, there are also

         13  points at which it's clear we didn't get the job

         14  done that at best we should have. Yes, we responded

         15  immediately. Yes, we contacted the police. But, no,

         16  we did not, and it appears to have been a mutual

         17  decision, we did not put in place the Instant

         18  Response Team protocol.

         19                 We got confused as to whether the

         20  parent, the step parent had been fully interviewed

         21  or not, because we were not present. The detectives

         22  were called in, had some contact. They didn't think

         23  that they had interviewed for possible abuse, the

         24  parent, but had just simply calmed him down. Our

         25  workers believed that he had been interviewed.
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          2                 Yes, we did immediately go to the

          3  home. Yes, we did interview all of the family

          4  members. And we became, I think -- the question in

          5  our mind at that time was, are the allegations,

          6  however, serious that were from the school,

          7  justified by the interviews, and, apparently, we

          8  believe they were not.

          9                 Having said that, though, our

         10  repeated inability to get into the home is, I think,

         11  very poor practice. No question about it, in our

         12  mind. Any of us might have made that mistake in

         13  judgment about that family at that time, but

         14  clearly, we needed more information than we had

         15  gotten.

         16                 And, finally, the inability or

         17  unwillingness of our staff to take the next step of

         18  going to the Family Court Legal Services Division of

         19  ACS, and asking them to go to Family Court and get

         20  us a warrant which we could then take to police to

         21  have us get in to interview this child, that did not

         22  happen.

         23                 So, that's a brief summary. There's

         24  much more that we can say about it. But I don't

         25  think there's any question that while we acted
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          2  appropriately in many ways, the fact of the matter

          3  is, we did not carry through these investigations

          4  the way they need to be in effective child welfare

          5  practice.

          6                 So, what actions did we take in

          7  response to this? And a series of other events and

          8  reviews of data, which I'll speak to later.

          9                 First of all, I think it is clear to

         10  me that ACS cannot conduct business as usual. I

         11  cannot, my top management team cannot, no one in the

         12  agency can. We have lost a child we could have

         13  saved.

         14                 We must take careful, take a careful

         15  look at all of the events that happened in the past

         16  few months and make some determinations about what

         17  exactly is not working.

         18                 So, the actions we took immediately,

         19  as you know, we began the disciplinary process for

         20  six staff who were involved in the two cases. Three

         21  staff were suspended for 30 days pending the

         22  investigation, and three staff were reassigned but

         23  continued to work at their jobs.

         24                 We have made a series of

         25  reassignments within the agency. I first asked my
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          2  Executive Deputy Zeinab Chahine, to step in and take

          3  responsibility for the Division of Child Protection

          4  and for every child safety issue within the agency.

          5                 As you all may well know, Ms. Chahine

          6  is the single person I think who built the structure

          7  and the procedures and the staffing for ACS's reform

          8  effort on the front end in CPS, Child Protective

          9  Services. She is one of the nation's finest experts

         10  in that regard, and I had to ask her, and she

         11  agreed, to step back in and focus on child

         12  protective services with that laser focus that she

         13  tends to bring to all of her work.

         14                 I also have created two new Associate

         15  Commissioners, Gilbert Taylor and Jennifer Marino

         16  Rohas, to lead the supervision of every field

         17  office, and to create a Child Safety Task Force from

         18  within the organization and from experts around the

         19  country, to both manage the system the way it is

         20  today, and also help us look toward the changes that

         21  need to be made.

         22                 Next we took I think an unprecedented

         23  and very demanding on our staff, a step of asking

         24  everyone to stop for a moment, take some time to

         25  look at every one of the cases that we have in place
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          2  at ACS, from the front line worker, through the

          3  supervisor, through the manager, right up to the top

          4  of the agency.

          5                 Let's look and see if there are any

          6  families we have not been able to get in the door

          7  for, and we have not gone and gotten that warrant.

          8                 Let's look at whether we have

          9  interviewed all the children in the family, let's

         10  look, for a moment, at all of our cases and see what

         11  we can learn and what action needs to be taken.

         12                 In addition to that, we have required

         13  all of the preventive agencies and all of the foster

         14  care agencies to do the same kind of safety review

         15  using a protocol that Ms. Chahine developed, to make

         16  sure that children especially who are in discharge

         17  status, headed toward reunification, that we make

         18  sure we have crossed all of the t's and dotted all

         19  the i's.

         20                 And with the Mayor's support, a

         21  series of initiatives have been announced and are

         22  underway that are summarized in a few minutes.

         23                 Now, I think that these steps are

         24  unprecedented, based on my experience anyway. Some

         25  will have effect in the short term, some others will
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          2  take more time to have an impact. They will not

          3  guarantee that our children in New York City won't

          4  be hurt or killed, but they will put us in a better

          5  position to intervene when we are called into the

          6  situation.

          7                 Quite often the families that we see

          8  every day, and it's 50,000 families a year, are in

          9  crisis. I believe that we prevent many tragedies.

         10  But we also are working with many shattered families

         11  and their children. I want you, and I want the

         12  public to know, that it is mine, and it is our

         13  life's work, our life's work, to keep as many of

         14  these children out of harm's way as humanly

         15  possible. We do succeed most of the time, but when

         16  we don't we have to be resolute as we are today in

         17  our intention to do better.

         18                 Let me state also right at the outset

         19  of our hearing, that I believe that our job first

         20  and foremost, job one through job 100, is to protect

         21  the children of our community from abuse and

         22  neglect. We wouldn't exist as an agency were that

         23  not our job.

         24                 But recent cases, and reviewing over

         25  the past year the data, some of which the Chair
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          2  mentioned, clearly indicate, I think, that we need

          3  to revisit the entire child protective system, find

          4  out it's continuing weaknesses and deal with them,

          5  and that's our intention.

          6                 The very first time I spoke with my

          7  staff at ACS back in August of '04, I said to them,

          8  and I believe the first time I had full testimony to

          9  the Council, I said that New York City's child

         10  welfare system was a strong one, but one that needed

         11  to improve, that had to improve, and that would

         12  improve.

         13                 I still believe this today. ACS has a

         14  lot going for it. Solid policies and procedures.

         15  When you look at our Risk and Safety Assessment

         16  procedures, as a professional in this field, they

         17  are quite solid:

         18                 - trained committed staff throughout

         19  the organization.

         20                 - reasonable caseloads, but more on

         21  that later.

         22                 - clinical consultants in every field

         23  office.

         24                 - medical mental health, substance

         25  abuse and domestic violence specialists.
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          2                 - highly-trained staff with more

          3  master's and social degrees staff than any agency

          4  I've been around.

          5                 But I think recent events must cause

          6  us to look deeply at the entire system to find out

          7  its continuing weaknesses and deal with them.

          8                 There are areas that need attention

          9  and that need it now. And I would like to discuss

         10  these a bit with you for the next few minutes.

         11                 I don't know yet just how widespread

         12  these issues are. But I do know that we have to find

         13  that out, and we have to deal with them wherever we

         14  find them.

         15                 The first issue is caseload sizes. As

         16  you have heard, over the years, and I think we have

         17  provided you a chart with this, caseload sizes have

         18  been within, well within national standards. We can

         19  talk about the specifics as we go forward.

         20                 But there are problems with how we

         21  have made judgments about caseload sizes. The fact

         22  of the matter is that, if one worker has five cases

         23  because she's been on the job one month, and another

         24  worker has 25, that other work who has 25 has too

         25  many cases. So, just working from averages is not
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          2  going to get you a clear picture of what's going on.

          3                 Shortly after I got here, therefore,

          4  I looked at how we were recruiting and training and

          5  hiring staff for those front line CPS positions. And

          6  I determined that in New York City we were waiting

          7  essentially until we had a vacancy on the front

          8  lines before we moved to hire somebody who then had

          9  to be trained for three months and then put on the

         10  job, taking fewer cases.

         11                 In my experience around the country,

         12  that doesn't work. You have to hire prospectively.

         13  So, I went immediately to OMB and got their approval

         14  to move more quickly to hire CPS workers, depending

         15  not on whether a vacancy existed, but the very clear

         16  prediction we could make that we would lose about 20

         17  percent of our workers every year.

         18                 That process had just started to kick

         19  in last spring and summer, at the very time at which

         20  we began to see spikes first in Queens and then

         21  throughout the City in the number of reports that we

         22  were getting.

         23                 So, sadly, at that point, while we

         24  put many more workers into the field, the increase

         25  in reports led to a continuation of what had been a
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          2  small pattern of increasing caseloads.

          3                 Finally, this fall, we implemented

          4  the State's Connections computer tracking system and

          5  required it of all of our caseworkers in order to

          6  get their basic work done. The idea being,

          7  correctly, that an electronic record is a lot more

          8  efficient and more easily dealt with than a paper

          9  record.

         10                 As I'll talk about later, however,

         11  the Connections implementation has had serious

         12  problems, so at the moment which we had an uptick in

         13  reports, we also had to deal with a system that was

         14  requiring us to take hours for something that used

         15  to take 30 minutes. That a system that instead of

         16  making caseworkers' lives easier, had actually made

         17  it harder.

         18                 So, caseload sizes are a critical

         19  issue you must keep your finger on day in and day

         20  out. We have done our best at that, but we have to

         21  do more.

         22                 Thus, the Mayor's Initiative for us

         23  to hire 525 workers this fiscal year and train them

         24  and put them onto the street.

         25                 If you then add on top of those
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          2  issues I described, our requirement that everyone

          3  must review every case you have in your caseload,

          4  that, too, has added enormously to the pressure on

          5  our good people on the front lines.

          6                 And I can only thank them for the

          7  weekends they worked and for the nights that they

          8  have worked, and for the extra effort they put into

          9  our child safety reviews at this very difficult

         10  time.

         11                 So, caseloads are an area that need

         12  attention, need it now, and I believe are getting

         13  it.

         14                 I also have found, in the course of

         15  the past few months, indications, as you can see in

         16  the Nixzmary Brown case, of unacceptable and unsafe

         17  practice on the front line, and indications of weak

         18  or missing oversight by supervisors and managers.

         19                 The systems are in place, but they

         20  aren't necessarily being used to make good

         21  judgments. In each of the cases we have looked at

         22  with a child death recently, people were deployed to

         23  make the right decision. New York should be proud

         24  about that. A lot of places aren't deployed.

         25                 Third -- I'm sorry, I'll get to that
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          2  later.

          3                 I have also found a lack of a sense

          4  of urgency in response to some calls, and a tendency

          5  to treat every case as a brand new one, even if

          6  there have been prior reports.

          7                 Each case is dealt and handled with

          8  as an individual investigation, without keeping in

          9  mind what may have happened in the past, which

         10  should guide you as to what you are dealing with in

         11  the present.

         12                 Sadly, there has also been some

         13  slippage in keeping up with caseworkers' needs for a

         14  good working environment, something that I have

         15  addressed myself to from the very first day here.

         16                 We are working because the State's

         17  computer system is what we have to use, we're

         18  working with computers that are too old and that

         19  take too long to turn on and to get our case reviews

         20  into.

         21                 And as I said before, we're working

         22  with an information system patched together over the

         23  years, and now totally dependent on a State system

         24  that was built for the other counties in New York

         25  and not for New York City. And the worst part of it
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          2  is, despite repeated requests, we have a lack of

          3  control over that system. If we could control that

          4  system, beginning immediately, we could deal with

          5  these problems that come up for caseworkers sooner.

          6                 We're the kind of people who work 24

          7  hours a day, if that's what it takes to fix

          8  something that's broken. Others are not that

          9  committed, I don't believe.

         10                 Further, I believe that we are

         11  struggling with some poor relationships with

         12  critical partners in the child protection effort.

         13  Preventive services, school personnel, community

         14  agencies and the police are critical partners in our

         15  work, and, yet, wherever I turn, I see problems in

         16  communication, and ill will, which each directs

         17  toward the other, many times with both of them

         18  having reasons for directing that ill will.

         19                 I also have found continuing

         20  weaknesses in some preventive and foster care

         21  providers that must be addressed and that will be

         22  addressed in the coming months, all of which has

         23  caused me to question the continuing drop in foster

         24  care cases right here and now.

         25                 We must look deeper to find out what
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          2  role, because I believe there may be a role, poor

          3  safety actions have played in the decline of the

          4  number of children in foster care.

          5                 The number stands at about where it

          6  was before the crack epidemic. It has continued to

          7  fall over the last five years, sometimes at a higher

          8  rate, but we must take this opportunity to question

          9  which of those children might have been required to

         10  come into care, no matter what happens to the

         11  numbers.

         12                 I believe personally, and I built my

         13  career on a commitment to child safety driven by

         14  making the right decision every day with every

         15  family, and the decision will be different.

         16                 Family preservation, for example, is

         17  exactly the right thing to do with the family, when

         18  you can intervene early enough to get them the help

         19  that they need so the family doesn't have to be

         20  disruptive.

         21                 Foster care and adoption is exactly

         22  the right thing to do when that family can't be made

         23  whole and safe for the child.

         24                 The whole problem in child welfare is

         25  not flip-flopping from one to the other, deciding
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          2  which to do in this case. There aren't any easy

          3  answers. There aren't any simple solutions, there's

          4  just good people on the front line struggling with

          5  complex problems.

          6                 So, our response then has been, and

          7  I'll wind down here, the prospective hiring has been

          8  increased, the child safety reviews are, at least

          9  those done by our staff, close to being completely

         10  -- close to being completed. We are in the process

         11  of doing a top to bottom review of all of our

         12  practices and policies, and we have brought in

         13  experts from around the country to look at those

         14  policies and practices and see what areas we may be

         15  lacking in.

         16                 We are engaged right now in a deep

         17  assessment of our substance abuse practices,

         18  strengthening our ability to both assess and treat

         19  families affected by substance abuse.

         20                 We are revisiting our training design

         21  and bringing on more trainers to meet the needs of

         22  the increased case -- of case workers coming

         23  onboard.

         24                 We are hiring 35 more managers to

         25  track high-risk cases. We have had an increase in
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          2  the percentage of cases that are high risk,

          3  therefore, and since we have what I think is a solid

          4  policy of having the child protective managers two

          5  levels up from the caseworker review high risk cases

          6  at seven days, at 30 days, at 60 days.

          7                 But that has led to their becoming

          8  overloaded, thus we need, I think more child

          9  protective managers so they will each only have

         10  three units reporting to them so they can do their

         11  job better.

         12                 We have I think gotten high level

         13  attention from the State, Office of Child and Family

         14  Services, which I think has excellent leadership, to

         15  fix Connections's problems here, now. Not to take a

         16  year, 18 months to let the system shake out, but get

         17  problems fixed now.

         18                 We have created an ombudsman's office

         19  to help with that relationship with other agencies,

         20  so that any agency that is concerned that a case

         21  they are working on is not being responded to

         22  adequately or correctly can call to 150 William, our

         23  headquarters, and get a high level response,

         24  responses to their concerns. They may be right, they

         25  may be wrong, but they should have another area
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          2  where they can come and raise their concern about

          3  child safety.

          4                 We have pumped in immediately, are in

          5  the process of pumping in $9 million to enhance

          6  prevention, not by spreading it throughout the whole

          7  network, but by providing funds in high-risk areas

          8  to agencies that have a good track record, so they

          9  can enhance the quality and the depth of their

         10  service.

         11                 So that instead of simply assuming a

         12  model budget, will deal with some of the problems

         13  that we are seeing with families. We're going to

         14  increase the funds available to those agencies that

         15  are in high-risk communities, and who are willing to

         16  enhance their services.

         17                 One of the most important things we

         18  have done, it's probably inside baseball, but let me

         19  try to explain it, is to bring on virtually, to

         20  virtually double our number of family service unit

         21  workers.

         22                 One of the issues we struggle with is

         23  after the CPS worker decides that a child has been

         24  hurt and that services are needed to keep that from

         25  happening again, they refer that case to preventive
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          2  services, and pressed by the time frames we have to

          3  deal with, too frequently then close the case,

          4  leaving the preventive agency without someone to

          5  work with if that family turns up and says we're not

          6  interested in your help.

          7                 We will now begin in many more cases

          8  to open a case in Family Services, and that

          9  caseworker's responsibility will be to link up the

         10  parent and the preventive service and to monitor.

         11  And if we cannot get that service provided to make a

         12  judgment about, perhaps we should go to Family Court

         13  and ask for Court-ordered supervision, or even for a

         14  remand in those cases.

         15                 In addition, we are hiring 25 more

         16  attorneys to help us with the increased caseload

         17  that's going to hit as we move to bring more cases

         18  to the Family Court.

         19                 And, finally, I think, we are hiring

         20  trained, experienced investigators as investigative

         21  consultants, the same way we have mental health

         22  consultants, substance abuse consultants, in every

         23  field office, so that workers will have available to

         24  them someone who knows how to conduct an

         25  investigation or an interview with a particularly
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          2  truculent parent, for example. And who, if

          3  necessary, will go out and model for them how to

          4  conduct these interviews.

          5                 And, finally, I am going to hire a

          6  special advisor in my office who has the same sort

          7  of background in the District Attorney's Office or

          8  Police Department, to assess the status of our

          9  investigative processes, to consult with all of us

         10  about how to improve them and to supervise our new

         11  law enforcement specialists in the field.

         12                 Much more to be said about all of

         13  this, but I know that you have a lot of questions,

         14  and I certainly want to be here to answer them.

         15                 Zeinab Chahine will join me up here

         16  to help us with specific answers. Now, I also should

         17  say that, as the Chair mentioned, ACS received

         18  information early this morning, very early this

         19  morning, about the death of Kwashawn Brown

         20  (phonetic), a four-year-old child in the Bronx. The

         21  child's family was in fact known to ACS, and an

         22  investigation was underway in response to the most

         23  recent report, which was a call from an older

         24  sibling's school made to the State Central Registry

         25  on November 15, 2005. A preliminary review of this
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          2  case showed that home visits were made immediately

          3  after the report, at which time the household was

          4  found to be in order. However, we are following up

          5  to determine the full details of this case and

          6  further information will be provided when it becomes

          7  available.

          8                 Thank you.

          9                 CHAIRPERSON DeBLASIO: Thank you,

         10  Commissioner. A lot of us have questions, and we

         11  want to emphasize that the most important issue here

         12  is to get at solutions and to find out how we can

         13  move those solutions as quickly as possible.

         14                 I don't think anyone wants to

         15  sensationalize. I think we really do need answers.

         16  And, so, I just have to ask one clarification on

         17  this, on this tragedy from this morning, when do you

         18  think you'll have a preliminary picture of the

         19  specifics of what was going on with the ACS

         20  investigation?

         21                 COMMISSIONER MATTINGLY: The challenge

         22  with this, which I have bumped into on more than one

         23  occasion, is having complete information so that you

         24  can accurately report. The sooner you report, the

         25  greater the danger that you will be taking something
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          2  back, or changing it subsequently.

          3                 So, I can't say until we begin to

          4  look into the history how long it's going to take,

          5  but it should come in short order.

          6                 CHAIRPERSON DeBLASIO: Obviously, I

          7  think we all are, and, again, we don't want to ever

          8  be numb to tragedy, but I think that the thing that

          9  matters immediately is to get the answers as

         10  quickly, but obviously as accurately as possible.

         11                 Let me take you to your testimony. I

         12  have a couple of questions. I know so many others do

         13  as well.

         14                 I'm a little amazed at the set of

         15  assumptions that occurred around the educational

         16  neglect charge in Nixzmary's case. And what is most

         17  striking to me is that it sounds like our standard

         18  for educational neglect is so open to definition and

         19  interpretation, that there was no sort of absolute

         20  trigger for action. And I think you're right that

         21  that could have been individual judgments, obviously

         22  says a lot about what's happening in our command

         23  structure that that was not caught.

         24                 But I also want to understand that

         25  why there wasn't sort of an automatic action if a
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          2  child misses 46 days of school for something other

          3  than the child's own health. So, even if Nixzmary's

          4  mother had legitimate health challenges, why was

          5  there not a trigger that said something else had to

          6  happen immediately with this child, including the

          7  possibility of short-term removal, if a child

          8  couldn't even go to school at an age where she was

          9  supposed to be in school?

         10                 COMMISSIONER MATTINGLY: First, I

         11  should add that, in response to this question, that

         12  it's a very good question, a very important

         13  question, and led by Deputy Mayor Linda Gibbs, we

         14  are convening on a very tight time frame an

         15  interagency work group that's going to focus on

         16  educational neglect, as well as the Instant Response

         17  Team process.

         18                 And we are looking at, with the

         19  Chancellor and his staff, at exactly that question

         20  of when reports are made to us about education and

         21  neglect and what we can do to tighten the time

         22  frame.

         23                 In terms of how and why we reacted

         24  the way that we did in this particular case, we are

         25  both troubled and confused, as well. That's why we
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          2  have undertaken discipline, and that's why we

          3  believe that we have to pay more attention to front

          4  line practice in order to help us do better each

          5  time.

          6                 CHAIRPERSON DeBLASIO: Commissioner, I

          7  appreciate that answer, but I guess I want to get at

          8  -- the core of the question was not whether some

          9  individual made a mistake, the core of the question

         10  was, why was it possible for an individual to make a

         11  mistake? In other words, why is there not, and tell

         12  me if I'm missing something here, why is there not a

         13  standard that says if you miss a certain number of

         14  days of school, there is no second guessing that.

         15  It's obvious there's educational neglect, and

         16  actions need to be taken so that it's not up to any

         17  individual looking at the case to say, okay, well,

         18  we think there is extenuating circumstances, we'll

         19  let it be.

         20                 Because, again, the answer that it

         21  was the mother's health suggests that then Nixzmary

         22  would have continued not going to school. So, do we

         23  have a policy problem, not just an operational

         24  problem, do we have a policy problem?

         25                 Please introduce yourself formally as
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          2  you answer.

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: Good afternoon. Zeinab Chahine, Executive

          5  Deputy Commissioner.

          6                 As we look at our policies around

          7  educational neglect and how do we train our staff,

          8  it didn't seem to me that it was an issue of policy

          9  here. It was a judgment that was made by a

         10  supervisor, by the workers, supported by a

         11  supervisor, which when we look at it right now, does

         12  not seem to even be consistent with the policies and

         13  the training that we provide the staff, in terms of

         14  when you go out and you find that a child had missed

         15  schools for these reasons, although the mother had

         16  been pregnant and had some difficulties, at the same

         17  time the child did not get to school for 46 days,

         18  the reason didn't, like you said, had nothing to do

         19  with the child having difficulty getting to school,

         20  and, therefore, there is nothing in our policy that

         21  suggests that that would have been unfounded.

         22                 In contrast, I think because of the

         23  circumstances of the mother being overwhelmed, it

         24  should have triggered preventive services, other

         25  intervention, to help that family get the children
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          2  to school, with the result, with the understanding

          3  now that the mother gave birth and the situation is

          4  going to improve and she's going to get the children

          5  to school. And, in fact, for a little while that

          6  seemed to have happened at the time that they closed

          7  the case.

          8                 CHAIRPERSON DeBLASIO: Let me ask each

          9  of you, as people extremely experienced in this

         10  field, if you had been the caseworker and seen this

         11  evidence, just describe so we all understand, what

         12  could you have done, just tell us the actions you

         13  could have taken, upon saying this is unacceptable,

         14  what could you have done?

         15                 EXECUTIVE DEPUTY COMMISSIONER

         16  CHAHINE: First, I was a caseworker, and one of the

         17  things that you could do first is find out more

         18  specifically, I think in this case they've accepted

         19  the explanation too readily that the mother was

         20  unable to get these kids to school, and didn't

         21  explore, for example, there are other children who

         22  did get to school during that period of time, tried

         23  to figure out, talk to the school more about what

         24  was happening and why was the difference between one

         25  of the children not getting to school versus the
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          2  others, and at the same time, talk more to other

          3  people who could have given us more information

          4  about what is going on in the home.

          5                 You take educational neglect as a

          6  symptom of other issues or other problems, and

          7  that's what you would expect to try to find out,

          8  what are the underlying issues so that you can

          9  address them.

         10                 In this case, obviously this case

         11  should not have been closed. We should have put some

         12  services in place to keep and to supervise this

         13  family and to ensure by the time they return to

         14  school in September, that we have worked with them

         15  sufficiently to prepare the family and to put in

         16  place, if she needed a homemaker, for example, to

         17  help her so that she can help get the other kids to

         18  school.

         19                 So, there are other things that they

         20  could have done to help support that family at that

         21  time, and to find out exactly what was going on.

         22                 CHAIRPERSON DeBLASIO: I guess I have

         23  a fear that, you know, as I said in the beginning,

         24  everybody doing this work, and I think front-line

         25  caseworkers more than anyone are dealing with
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          2  extremely difficult conditions, extremely complex

          3  challenges, and sometimes I wonder if there's so

          4  much subtly here that it kind of gets in the way of

          5  action, and we appreciate confidentiality, we

          6  appreciate respecting family rights, and at the same

          7  time, you know, I think on a common sense level,

          8  long before you got to a point of 46 days of missed

          9  school, I would say, you know, ten or 20 days of

         10  mixed school would have been enough for a lot of us

         11  to say something is fundamentally wrong.

         12                 So, again, I'm trying to understand.

         13  I'm not assuming it's just about an individual

         14  caseworker. I'm assuming it's something also about

         15  policy and training and how we approach this.

         16                 If you're in the middle of the school

         17  year, you saw this trend, you heard guarantees from

         18  a parent, but you didn't see change, what could you

         19  do? What's the action step then to resolve the

         20  issue?

         21                 EXECUTIVE DEPUTY COMMISSIONER

         22  CHAHINE: If you've taken the steps to try to address

         23  the issue, as I stated earlier --

         24                 CHAIRPERSON DeBLASIO: And it fails.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: But you failed to do so, and you have the

          3  option of getting a legal consultation, trying to

          4  get the court's intervention to try to mandate, you

          5  know, services to the family, and in a situation

          6  where you find that this is not going to work and

          7  the problem persists, then ultimately you have the

          8  option of foster care placement.

          9                 COMMISSIONER MATTINGLY: Excuse me.

         10  The critical issue here that we struggle with is,

         11  first of all, if we had gotten the report sooner in

         12  the school year, which is what we're working with

         13  the Chancellor about, and if we had taken it as a

         14  serious challenge because it tells you something

         15  more difficult is going on, and if we had then

         16  investigated more deeply what was going on, and if

         17  we had called the mandated reporter back right away,

         18  and gotten more of a full-scale sense of what the

         19  mandated reporter was seeing, there is a chance,

         20  it's not certain, but there is a chance we could

         21  have discovered what was going on in this family

         22  right back in May, in April.

         23                 CHAIRPERSON DeBLASIO: Again, I hear

         24  in every answer you give the really consistent

         25  desire to make change, but I'm challenging you
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          2  because I think it was a little bit of a peril here

          3  that we went through with our police force over the

          4  last ten or 20 years, where we moved over time into

          5  a model of community policing and COMSTAT and

          6  accountability, and I think every single one of us

          7  has seen those changes in our communities over time.

          8  And I think in the case of ACS, I guess I'm

          9  wondering about the policies, the training,

         10  everything that creates a dynamic where people who

         11  are doing the work can get to solutions quickly. And

         12  I think a lot of the reform and progress that's

         13  happened with the police force has been about

         14  getting things done and reducing the barriers to

         15  achieving things, and improving the connection with

         16  the community.

         17                 I think what I hear in this case is

         18  roadblocks in the way of the caseworker and in the

         19  way of the supervisor, in the way of everyone, and

         20  this situation obviously with the folks in the

         21  school, in Nixzmary's case, who tried so diligently

         22  to get the information across and act, it feels like

         23  there's so many roadblocks that need in part policy

         24  solutions, that need more automatic triggers, if you

         25  would. And another one related is, if you can't get
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          2  into a home, again, common sense, was it something

          3  about the training? Was it something about how hard

          4  it is to get a warrant? Or is it maybe also a

          5  question, if someone refuses access to the home, why

          6  is that not an automatic trigger to a higher level

          7  of action? Can you tell us on a policy level what

          8  that wouldn't immediately send up every red flag

          9  there is?

         10                 COMMISSIONER MATTINGLY: Well, these

         11  situations are complicated and difficult. The more

         12  you try to put an absolute rule in the way of

         13  casework, the more difficulty you're going to have

         14  when you try something and it's completely the wrong

         15  thing.

         16                 What we need, I think we have systems

         17  in place, but I promise you we're going to find out

         18  if we need more. That's the first thing you do, so

         19  that there is an automatic trigger, for example. I

         20  think that's exactly right.

         21                 We are in the process, for example,

         22  of piloting a placement decision-making meeting so

         23  that every placement decision is made with some of

         24  our best people in the room. So, those things are

         25  underway, but there is a point at which that sense
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          2  of urgency is there or not, and I fear that in our

          3  organization we need to work harder to get that

          4  sense of urgency that this child may be at risk.

          5                 In addition, it's part of this work

          6  that you have to keep two or three possible

          7  explanations of what's going on in the air at the

          8  same time. If you close out, if you go too quickly

          9  to one, this family is trouble and needs to have

         10  their children taken away, or this family is just

         11  having a little bit of problems, we'll just take

         12  care of it. If you go there, then you stop looking

         13  for the evidence for your other hypotheses. That's

         14  what you have to train people to do. I think we do

         15  train them to do that, but in the rush of daily

         16  work, there is a question of whether they're doing

         17  it every day with every family.

         18                 CHAIRPERSON DeBLASIO: I hear that

         19  entirely, and I can only imagine, I think, you know,

         20  we all up here think we have stressful jobs, I can

         21  only imagine what you and caseworkers and

         22  supervisors and everyone deals with, these are life

         23  and death decisions they are making on a regular

         24  basis.

         25                 I'm just going to hone this point
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          2  real quick, and then we can move on. I guess I feel

          3  like if you have someone deny entry to an ACS

          4  worker, that that information should flow up the

          5  chain of command rapidly, even up to the level

          6  represented here, while I imagine some very good

          7  thinking would be done on the situation. I just

          8  don't understand why the bias is not -- it would be

          9  better to think about a removal, and then be

         10  pleasantly surprised that the situation is stable

         11  and things can go back to normal, than to find out,

         12  as we have several times recently, too late that

         13  we've lost a child.

         14                 And I don't mean that as a simplistic

         15  statement. You're exactly right, these are very

         16  complex matters. But when you get something like a

         17  door closed in the face of an ACS worker, I don't

         18  understand why that doesn't then say, okay, now

         19  we're not in the trust but verify phase, we're in

         20  the we don't trust phase and we're going to take

         21  more aggressive action until we're given a reason to

         22  trust this family.

         23                 So, I think I heard you say you have

         24  some sympathy for that position, but I don't think

         25  it's the current policy of the agency; is that
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          2  right?

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: When I looked at the entry order policy, it

          5  does state clearly, for example, if you're unable to

          6  access the home that you have options. One is that

          7  if there is an urgent situation and an emergency

          8  that you can go to the Police Department and

          9  actually have the police accompany you and gain

         10  entry through that way.

         11                 If the situation is one that requires

         12  an entry that you are not yet at the level where you

         13  think there is an imminent risk situation, then you

         14  can go to court and seek that entry order.

         15                 So, it does distinguish between the

         16  levels of what you need to act immediately, versus

         17  what you need to do if you have tried and it does

         18  specify, you know, you have to try in order to gain

         19  entry and if you don't, get a legal consult and go

         20  to court.

         21                 I think the issue here that we're

         22  looking at right now is that what they were thinking

         23  in terms of their own assessment of how urgent the

         24  situation is, and I think that's what the

         25  Commissioner is saying, and that they continue to
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          2  attempt to go in and talk about entry order or

          3  warrant that never actually took the step to go and

          4  get it.

          5                 Now, we have to also look at how easy

          6  it is, like you suggested, how long it would take,

          7  you know, for a worker to actually go through all

          8  that process if they were to go to court.

          9                 I believe that we have the system in

         10  place, we have the structure in place for them to do

         11  it, but what are their barriers, what are some other

         12  issues? Are they trained well on this policy? Are

         13  they supported through their supervision on it?

         14  There are a lot of open questions for us to try to

         15  look at right now and make sure that it does rise to

         16  the level of a manager or someone high up to make

         17  sure that they intervene in a way that reflects the

         18  sense of urgency --

         19                 CHAIRPERSON DeBLASIO: In the current

         20  system, a door is closed in the ACE worker's face,

         21  they're not given access, who is the highest person

         22  that gets alerted to that right now, under current

         23  policies before this tragedy?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: At this level it's the child protective
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          2  manager.

          3                 CHAIRPERSON DeBLASIO: So, I just want

          4  to say two things: One, I think we should seriously

          5  consider a much higher level of reporting within the

          6  agency, because I don't know what could be a clear

          7  indication of a problem.

          8                 And I also just say I hear your

          9  answers and respect them, I just think in many

         10  cases, more automaticness, more of a policy that

         11  forces people into action and then you can backfill

         12  some of the subtleties afterwards, is something I

         13  hope you're looking at, because it sounds like

         14  there's so many pieces that have to be deliberated

         15  upon. It could be a good formula for an action, and

         16  I wonder if everyone in the system wouldn't benefit

         17  from if X happens, you do Y. Again this is an

         18  outsider's simplistic view.

         19                 COMMISSIONER MATTINGLY: Yes, I think

         20  you're right, that if we are denied entry, that

         21  should set off some alarms.

         22                 What usually happens in these cases

         23  is we can't get in because nobody answers the door,

         24  you call over and over again, their phone is

         25  changed, that may require a more careful decision.
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          2  But certainly being denied entry should set off

          3  alarm bells.

          4                 CHAIRPERSON DeBLASIO: Lastly, we've

          5  talked before and we've talked about some very

          6  difficult situations in our shelter system about a

          7  year and a half ago where a child died, and there

          8  was not sufficient coordination between ACS and

          9  homeless services. I think we're making some

         10  progress, but it's another thing we're going to want

         11  to look at in our series of hearings. But one of the

         12  things that came out of the time from both agencies

         13  was the complexities of confidentiality and how it

         14  often keeps information traveling from

         15  agency-to-agency.

         16                 I think what you're saying, what the

         17  Mayor is saying is that you want to try and do

         18  better, particularly in the ACS police dynamic. I

         19  would urge that we think about given that these are

         20  life and death matters, the broadest possible

         21  pooling of information. In the case of the tragedy

         22  that occurred, Colevinton, Florestal and the shelter

         23  system a year and a half ago, the folks who were in

         24  the shelter literally did not have the information

         25  ACS had.
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          2                 This recent tragedy with Nixzmary, I

          3  believe if the media reports are true, that the

          4  stepfather had been dishonorably discharged from the

          5  military for reasons that might have been troubling

          6  if the various workers involved had had that

          7  information.

          8                 That's a big task, to get military

          9  information crosschecked with what ACS knows or what

         10  the police knows, but I would just urge, as you

         11  reexamine all the systems, to recognize that any

         12  place information may exist about the family

         13  members, may provide the key to action. I imagine if

         14  anybody here had known some of what had occurred

         15  with Nixzmary's stepfather several years earlier,

         16  that would have also been a red flag, but I doubt

         17  there's a protocol in place to allow you to get that

         18  information right now. And I think we have to break

         19  down these walls between public agencies when it

         20  comes to protecting children.

         21                 I'm sorry, I'd like to turn to the

         22  Speaker. I appreciate you indulging me. I know she

         23  has questions as well.

         24                 SPEAKER QUINN: Thank you very much.

         25                 I want to go back again to the point
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          2  the Chair was making about access being denied. And,

          3  first, I just want to ask, in your testimony, your

          4  written testimony on page three, you say after being

          5  unable to contact the family, the child protective

          6  worker, supervisor and manager did discuss the

          7  possibility of obtaining a warrant from the court in

          8  order to enter the family's apartment on December

          9  22nd, but that action was not taken.

         10                 So, I just want to clarify, was a

         11  decision made not to take that action, or was that

         12  action not taken because it fell through the cracks?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: It seems they deferred the decision. They

         15  discussed --

         16                 SPEAKER QUINN: I'm sorry --

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: I'm sorry.

         19                 SPEAKER QUINN: Who is "they"?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: The supervisor, worker and manager who

         22  discussed this. They decided that they wanted to try

         23  one more time. There was another conversation where

         24  they said wait til we see if the children return to

         25  school. They also were discussing, you know, if they
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          2  don't return to school then you should do this.

          3                 So, there was a conversation about

          4  this, but not an actual decision to seek the warrant

          5  or the entry order.

          6                 SPEAKER QUINN: That's on December

          7  22nd?

          8                 EXECUTIVE DEPUTY COMMISSIONER

          9  CHAHINE: Yes.

         10                 SPEAKER QUINN: And then you say the

         11  phone was cut off and three subsequent attempts at

         12  home visits were unsuccessful. In total, the child

         13  protective worker attempted home visits on December

         14  22nd, December 30th, and January 5th. In all

         15  instances the child protective worker did not gain

         16  access to the apartment. The child protective worker

         17  also visited the home on January 11th.

         18                 So, on the 22nd they decided to table

         19  the decision. At what point was it revisited, the

         20  decision on the warrant?

         21                 EXECUTIVE DEPUTY COMMISSIONER

         22  CHAHINE: I believe that there was a conversation,

         23  and I'm going to check, doublecheck the notes --

         24                 SPEAKER QUINN: Sure.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: But I believe there might have been another

          3  conversation on the 30th in which they also talk

          4  about this situation. But I'll doublecheck that just

          5  to be certain.

          6                 SPEAKER QUINN: I mean, I think the

          7  point that the Chair raised is one I agree with. I

          8  understand that out in field work there needs to be

          9  a level of, you know, decision-making solely left up

         10  to the worker, the person who has the facts in front

         11  of them, you know, sees the situation. I understand

         12  there needs to be some level of that.

         13                 I don't understand at all, why if

         14  you're denied access, it isn't there is any

         15  ambiguity at all. I don't understand why that isn't

         16  a clear course of action following that.

         17                 I really don't understand why after

         18  consultation, and then a decision was made to seek

         19  greater information, more attempts, why there could

         20  not, why there would not have been a daily check-in

         21  on that matter. I don't understand why the daily

         22  check-in wouldn't yield the decision to get the

         23  order. But set that aside for a second, I don't

         24  understand why having to consult with your

         25  supervisor about whether or not to gain a warrant
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          2  doesn't move that case and that question onto some

          3  red flag list that would then be bumped to a higher

          4  level of folks closer to you guys who would have to

          5  revisit that on a daily basis?

          6                 It seems like, you know --

          7                 COMMISSIONER MATTINGLY: I think

          8  you're right.

          9                 SPEAKER QUINN: And that isn't the

         10  protocol presently?

         11                 That wasn't the protocol when --

         12                 COMMISSIONER MATTINGLY: Not

         13  automatic, no.

         14                 SPEAKER QUINN: No.

         15                 Is that now the protocol?

         16                 COMMISSIONER MATTINGLY: Not yet.

         17                 SPEAKER QUINN: Is it you'll consider

         18  making that the protocol?

         19                 COMMISSIONER MATTINGLY: Absolutely.

         20                 SPEAKER QUINN: Okay. And I'd like to

         21  know back on when that decision is made whether or

         22  not that will definitively be the protocol.

         23                 COMMISSIONER MATTINGLY: Yes.

         24                 SPEAKER QUINN: Yes.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: I would just like to confirm that December

          3  30th is the other date where the entry order or

          4  warrant was discussed.

          5                 SPEAKER QUINN: On December 30th the

          6  decision was again to wait longer?

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: I believe it said they are to consult, the

          9  workers to consult with the ACS attorney to assess

         10  whether a warrant is necessary.

         11                 SPEAKER QUINN: The Counsel just

         12  handed me the information from your review, and it

         13  says on December 30th, 25 days to provide Zori

         14  (phonetic) review found that Child Protective

         15  Services had not had successful contact with the

         16  family and Child Protective Services was instructed

         17  to contact the school to see if children had

         18  returned and interview them at the school. CPSSI

         19  directed that if the children did not return to

         20  school on the 5th of January, a legal consult should

         21  be obtained and determined if there is a basis to

         22  ask for an entry order. If contact was made, it was

         23  directed that services should be explored and that

         24  the case should be transferred and closed.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: Correct.

          3                 SPEAKER QUINN: So on the 30th, it was

          4  basically then bumped to the 5th?

          5                 EXECUTIVE DEPUTY COMMISSIONER

          6  CHAHINE: Yes.

          7                 SPEAKER QUINN: I just want to say

          8  again, I just think that if there was that level of

          9  inability to get access to this apartment, and on

         10  more, at least one, maybe more than one occasion the

         11  access wasn't about people not being home, being at

         12  work, it was about somebody denying access. First of

         13  all, I think if you're denied access by one of the

         14  adults in the home, you should immediately seek a

         15  warrant to gain entry to that apartment.

         16                 I think that should become a clear

         17  thing. But in addition, I think if there are cases

         18  that you're under-reviewing, that has to go up to a

         19  higher level for answers to be made, and I think you

         20  should consider time frame in which if you can't get

         21  access in X number of days, then you immediately go

         22  for the warrant to get access to that home.

         23                 And, again, I think if you are denied

         24  by the parent, who in this case you would obviously

         25  have to have concern about, you should immediately

                                                            72

          1  COMMITTEE ON GENERAL WELFARE

          2  enter the apartment.

          3                 So, I request that you consider those

          4  three suggestions as new policies for the Department

          5  and report back to the Chair on what action you'll

          6  be taking on those three I just --

          7                 COMMISSIONER MATTINGLY: We shall.

          8                 SPEAKER QUINN: Thank you.

          9                 You used a phrase "mandated

         10  reporter," and I believe you were talking about

         11  someone from the school who would then be reporting

         12  to you about the child attendance. What's the

         13  process that happens when the mandated reporter

         14  contacts ACS? Because the mandated reporter would

         15  report when there was a problem, I would assume; so

         16  what happens?

         17                 COMMISSIONER MATTINGLY: The mandated

         18  reporter makes a report to the State Central

         19  Registry, which logs in the report, makes a

         20  determination whether it meets the standard of abuse

         21  or neglect and then sends it on to us. So, we do not

         22  have personal contact with the mandated reporter.

         23  That's why it's so important to make that your first

         24  contact.

         25                 SPEAKER QUINN: So the mandated
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          2  reporter reports to the State who makes the

          3  determination to go to you.

          4                 Can we require that the mandated

          5  reporter report directly to the City and the State

          6  simultaneously?

          7                 COMMISSIONER MATTINGLY: I do not

          8  believe so, because this is a state that this entire

          9  system is driven by a State code.

         10                 I also think it's not -- it's not

         11  clear to me that that reporting is a problem. There

         12  are problems in this system, but having a

         13  centralized state-run system that then gets the

         14  report to us immediately is not necessarily a broken

         15  system.

         16                 SPEAKER QUINN: Okay.

         17                 So, when you get the report from the

         18  State, what then, what is then the action that

         19  happens?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: The first action is supposed to be a

         22  contact with the reporter, to get more information.

         23                 SPEAKER QUINN: In what time frame?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: We actually require that within the first
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          2  24 hours.

          3                 SPEAKER QUINN: So do you then every

          4  day get a list of the mandated reporter calls that

          5  were forwarded to you from the State and a

          6  corresponding call log of whether a call was placed

          7  in response and a contact made in the 24-hour time

          8  period?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: Right now we have a manual system that

         11  actually existed for years for collecting that kind

         12  of information, and that's reported in terms of the

         13  response within 24 hours.

         14                 What we had requested with the State

         15  system is the capacity to be able to generate those

         16  kinds of reports automatically now that we have this

         17  information on the system. Those reports have not

         18  yet been completed.

         19                 SPEAKER QUINN: And when will they be

         20  completed?

         21                 EXECUTIVE DEPUTY COMMISSIONER

         22  CHAHINE: That's what we're working with the State to

         23  give us the kind of information right now. That's

         24  one of the information we asked for to create those

         25  kinds of reports and our staff are currently working
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          2  on it.

          3                 SPEAKER QUINN: Right now you don't

          4  actually know at the end of the day, or the

          5  beginning of the next day, if a mandated reporter's

          6  calls were returned, or contact was made?

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: Obviously, we wouldn't know at this level

          9  if all of the --

         10                 SPEAKER QUINN: I'm sorry?

         11                 EXECUTIVE DEPUTY COMMISSIONER

         12  CHAHINE: We wouldn't know at this level. Obviously

         13  we do expect that the supervisors would know and are

         14  required to monitor that to make sure that these

         15  contacts are made within that time frame.

         16                 SPEAKER QUINN: Who checks with the

         17  supervisors?

         18                 EXECUTIVE DEPUTY COMMISSIONER

         19  CHAHINE: Then you have a whole structure of Child

         20  Protective Managers that we have, and then Deputy

         21  Directors and Directors throughout the organizations

         22  whose responsibility is to ensure that these kinds

         23  of activities happen.

         24                 SPEAKER QUINN: I would also ask you

         25  to go back and look and find a tighter way to make
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          2  tighter and higher level review on the follow-up on

          3  the mandated reporter's calls from schools. Because

          4  I think one thing that is clear in this case is that

          5  the folks in the school tried very hard to flag what

          6  they believed was a tragic situation and they were

          7  tragically correct.

          8                 And I'm not comfortable that enough

          9  attention is being paid to responding to the calls

         10  from the mandated reporter in the Department of

         11  Education. I think one way to make sure the

         12  Department does that better is for a higher level in

         13  the Department to be reviewing on a daily basis the

         14  status of those returned calls. So, if you could

         15  look at that suggestion and that system and report

         16  back to us on that, I would appreciate that a well.

         17                 Because I think those folks there at

         18  that school tried very hard, and we need to create a

         19  greater and stronger tie between the agency and the

         20  Department of Education. So, you can --

         21                 COMMISSIONER MATTINGLY: Yes.

         22                 SPEAKER QUINN: Thank you.

         23                 The other thing I want to ask some

         24  brief questions about and then I want to turn it

         25  over to my colleagues is the issue of, you talked
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          2  about it in your comments, Commissioner, is

          3  training.

          4                 There is training when people start

          5  and then I would hope there's fairly extensive

          6  ongoing training.

          7                 Is it your impression that the level

          8  of training you're now engaged with the field staff

          9  and the supervisory staff is sufficient? And if not,

         10  what's the additional steps you're taking to improve

         11  that training?

         12                 I mean, it seems to me, we need to

         13  move a lot of things into the areas where judgment

         14  calls are not made. In other words, you know, you do

         15  this if this happens, you do that if that happens.

         16  And then in addition, we need to dramatically

         17  increase the level and frequency of training in

         18  matters that you just can't break into those

         19  categories. So, what is the state of training?

         20  What's the review you're doing on training, and who

         21  is assisting us in expanding the level of training?

         22                 COMMISSIONER MATTINGLY: Well, I'll

         23  start.

         24                 The level of training here in New

         25  York City for child protective workers is one of the
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          2  strongest I've ever seen, if not the strongest. But

          3  I doublecheck that by having an old colleague of

          4  mine, who used to run the system in Alabama, who is

          5  a real expert in training, come and take a look at

          6  it and he confirmed my original judgment.

          7                 What we have here is a strong

          8  curriculum that has strong safety and risk parts to

          9  it, that required testing before you can graduate

         10  and if you can't pass the test you're out. That

         11  doesn't happen --

         12                 SPEAKER QUINN: What percentage of

         13  people who take the test pass or fail the test?

         14                 COMMISSIONER MATTINGLY: I'm sorry,

         15  I'm not sure.

         16                 SPEAKER QUINN: If you could get that

         17  back to us.

         18                 COMMISSIONER MATTINGLY: Yes.

         19                 SPEAKER QUINN: I'd appreciate that.

         20                 And if we can see a copy of the

         21  curriculum, I'd appreciate that as well.

         22                 COMMISSIONER MATTINGLY: Yes.

         23                 SPEAKER QUINN: And the tests.

         24                 COMMISSIONER MATTINGLY: In addition

         25  to that, they have to pass a test where their skills
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          2  at engaging parents and gathering information is

          3  tested.

          4                 I don't know of very many places who

          5  do that at all. So, there is strength to how we do

          6  training, but we have to take a further look at how

          7  we take people from the beginning right through to

          8  the point where they begin to take cases, and

          9  whether there might be ways to strengthen the

         10  feedback loop so that workers don't find what's

         11  happening out in the field so very different from

         12  what they've been trained on. It's a piece of work

         13  we need to do more on.

         14                 SPEAKER QUINN: When was the last

         15  time, I'm sorry, that the curriculum was updated to

         16  do that, to make sure it wasn't so classroom that it

         17  was real world?

         18                 COMMISSIONER MATTINGLY: 2003.

         19                 EXECUTIVE DEPUTY COMMISSIONER

         20  CHAHINE: A couple of years ago the State instituted

         21  a new training curriculum called The Common Core. It

         22  had revamped its entire training. It was moved to

         23  being more skill-based rather than just a classroom,

         24  educational, informational training, to more

         25  interactive, more skilled-based, as I said, and to
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          2  also include an underjob weeks, alternating weeks on

          3  the job training with the classroom training.

          4                 So, they've strengthened it, and

          5  increased the length of the training up to ten weeks

          6  now where the workers spend at the academy and in

          7  the field back and forth. The training curriculum is

          8  extensive, in terms of the types of topics that are

          9  included in there.

         10                 We also continue after they complete

         11  the ten weeks with three months training on the job

         12  where they get lower number of reports and they get

         13  very close supervision, and they also continue to go

         14  back to the Academy for additional training on

         15  domestic violence, substance abuse, mental health

         16  issues. It's very extensive. And the length of time

         17  it takes for us to get one worker trained from

         18  beginning to end in the first instance is about six

         19  months, and then they go back over the next 18

         20  months for additional training.

         21                 So, it's very, very extensive and

         22  something that we are looking at right now to see

         23  with the implementation actually of the Connections

         24  systems, how the training got translated into or

         25  made operational and how that impacted their
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          2  capacity to do the kind of safety assessment and

          3  risk assessment work that they used to do in a paper

          4  environment.

          5                 So, we're asking national experts to

          6  come, not just to look at the conduct of the

          7  training, but also how it gets implemented, how it

          8  gets reinforced on an ongoing basis by the

          9  supervisors who are responsible to ensure, like the

         10  Commissioner said, once they leave the classroom or

         11  they leave the Academy, that they're not then going

         12  back to a practice environment that doesn't support

         13  the actual skills that they've learned in the

         14  Academy.

         15                 SPEAKER QUINN: And 18 months is their

         16  final retraining?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: Eighteen months, and then there is ongoing

         19  in-service training that gets offered through the

         20  Academy. We also, through the Clinical Consultation

         21  Team, offer ongoing in-service training, as well.

         22                 SPEAKER QUINN: I'm not surprised to

         23  hear that New York is the best. We probably also

         24  have one of the more complicated child welfare

         25  systems in the country so that, you know, would
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          2  correspond.

          3                 You know, that said, as I listened to

          4  you an read your testimony, and listened to the

          5  Chair's overview, as good as it may be, I think that

          6  there are flaws in our training system, and would on

          7  behalf of the Council, want us to sit down with you

          8  and very, really methodically par over that

          9  training, visit the Academy, talk to the workers

         10  about it. Because I just think there's something

         11  that is missing the mark that the workers in this

         12  case could not have seen, you know, the greater

         13  sense of urgency, and their supervisors who would

         14  have, for example, continued to table the decision.

         15                 We have to look to improve and do

         16  better, and I would also encourage you to put the

         17  idea of doing better in that to a dollar amount as

         18  well, so we know whether more money is needed in the

         19  budget to expand the work of the Academy.

         20                 I just want to say in closing, I

         21  think that the issue of caseloads and the number of

         22  workers we have assigned to this work, you know, is

         23  critical, and if we're going to increase training

         24  and hold people to a greater level of

         25  accountability, I think going along with that makes,
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          2  is making a smaller caseload for people to handle so

          3  they can give that extra attention and focus and

          4  intensity to each of the cases.

          5                 So, I know we've moving in that

          6  direction, and I would just encourage us as we move

          7  through the budget process to see whether we have to

          8  go further in that direction.

          9                 And I would just ask if you could get

         10  back to the Committee, you said that there's $9

         11  million that's now been allocated for preventive

         12  services?

         13                 COMMISSIONER MATTINGLY: Prevention.

         14                 SPEAKER QUINN: I'd like to know where

         15  that number nine came from.

         16                 COMMISSIONER MATTINGLY: Certainly.

         17                 SPEAKER QUINN: What was the analysis

         18  and review that made us believe nine will fill what

         19  was missing and how nine gets us to the place that

         20  we have enough dollars to cover every preventive

         21  case that is out there.

         22                 And we don't have to go into that now

         23  because many people have questions. Those are

         24  additional things, the caseload, the training and

         25  the number for preventive services that I'd also
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          2  like to follow up on, in addition to the policy

          3  suggestions I made in the beginning.

          4                 COMMISSIONER MATTINGLY: Regarding

          5  caseload, I forgot to mention one piece of the

          6  puzzle.

          7                 The first and most important thing is

          8  to get those vacancies filled. If you can't do that,

          9  you've got problems.

         10                 But in addition to that, we have

         11  approached OMB and are about to start on what

         12  amounts to is a new review, a time and motion study

         13  of our caseloads, and the standards that we've used.

         14                 It seems to me we've asked a lot of

         15  our caseworkers, and it may be those standards need

         16  to be looked at, that's what we're going to mutually

         17  do in the very near future.

         18                 SPEAKER QUINN: Well, we'd look

         19  forward to working with you on that, as well.

         20                 I just want to say, though, I very

         21  much appreciated you saying in the beginning that,

         22  you know, if one worker has five because they're

         23  new, and another worker has 25, averaging those is

         24  not a helpful answer.

         25                 Because I've been down that road way
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          2  too many times in social service agencies where you

          3  don't get an accurate picture. So, I appreciate your

          4  being frank and upfront about that, and that when we

          5  look at caseloads we're not going to average things

          6  like that together, and I think that indicates

          7  you're headed in the right direction on caseloads.

          8                 Thank you.

          9                 Thank you, Mr. Chair.

         10                 CHAIRPERSON DeBLASIO: Thank you very

         11  much, Speaker Quinn.

         12                 Just a point, Commissioner, as I said

         13  at the beginning, the Council has really focused

         14  resources in this area. We don't think for a moment

         15  that it's easy to add funding. We understand that

         16  means it's coming away from some place else. But

         17  we've made that choice a number of times when the

         18  Council had to make restorations to the budget and

         19  we had a finite amount of money, we had to make a

         20  lot of tough choices, we put preventative services

         21  on one of the highest priority levels, as we did

         22  child care.

         23                 And I just want to say I think the

         24  Mayor has taken a step in the right direction, but

         25  as Speaker Quinn said, if we have to go farther on
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          2  resources, I'd challenge anyone to tell me a better

          3  place to invest than in protecting children. There's

          4  a lot of important work in this City but I can't

          5  think of anything the City government does that's

          6  more important than that.

          7                 I'd like to call upon members of the

          8  General Welfare Committee to speak, and I'll call

          9  them in turn, followed by Council Member Al Vann,

         10  who represents the district in which this recent

         11  tragedy occurred with Nixzmary Brown.

         12                 I also want to welcome who just

         13  joined us, Council Member Tish James of Brooklyn.

         14                 So, the first member of the General

         15  Welfare Committee I'd like to call upon is Council

         16  Member Tom White of Queens.

         17                 COUNCIL MEMBER WHITE: Thank you very

         18  much, Mr. Chairman.

         19                 Madam Speaker, Commissioner, I just

         20  have a few questions.

         21                 The $9 million that is being

         22  redirected, what specific communities would receive

         23  additional funding? And will other communities lose

         24  funding due to the redirection?

         25                 If so, which specific communities
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          2  would lose preventative services?

          3                 COMMISSIONER MATTINGLY: Good

          4  question. No one is going to lose funding from this

          5  reallocation.

          6                 What we've done is scraped around and

          7  found money that wasn't being used. So, no one is

          8  going to lose. The programs that we're looking to

          9  fund to deepen their ability to protect children and

         10  support families are those that are active in the

         11  highest need communities that tend to have the most

         12  child welfare, child protective action going on. So,

         13  that's how we'll be deciding that. We will know more

         14  by the end of this week, because we want to get that

         15  money out the door.

         16                 The challenge, the big challenge for

         17  us will be in the next fiscal year how we're going

         18  to continue to make that level of additional funding

         19  available.

         20                 One of the things we may need to do,

         21  and I think it has some strengths to it, is to look

         22  carefully at those agencies that have a very low or

         23  a relatively low utilization of the funds we give

         24  them now.

         25                 In other words, they don't serve the
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          2  number of children and families that we had agreed

          3  that they would.

          4                 That may be a source of additional

          5  money, and we are letting all of the preventive

          6  agencies know that it's important for them, if they

          7  want to stay at the same level of funding they've

          8  been at to make sure they have, they are serving

          9  enough families.

         10                 COUNCIL MEMBER WHITE: Well, I'm going

         11  to be brief. What concerns me is, you made a

         12  statement about there is no prior linkages between

         13  current incidents today versus yesterday, and I

         14  think we need to sew that up, shore that up. I think

         15  that we need to somehow be able to do that. Because

         16  if there's no linkage, then, you know, there's no

         17  prior. And I believe somewhere in the midwest we

         18  came into a woman that was working in a convenience

         19  store, a food store, that came across a young lady

         20  that was missing that was being abused.

         21                 COMMISSIONER MATTINGLY: Oh, yes.

         22                 COUNCIL MEMBER WHITE: And based on

         23  that interaction, that young girl was saved. So,

         24  that leads me into what a lot of us were talking

         25  about, and that is training.
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          2                 You can do training, okay? The issue

          3  for me is what kind of training, other than the

          4  basic training. You know, it's like being in the

          5  service. You can train to be in the service, but

          6  there's a big difference when you get on the firing

          7  line.

          8                 So, as we train our caseworkers,

          9  there's also the issue of people responding or

         10  reacting to the community environments in which they

         11  work. And I think that if you don't have it as part

         12  of that, may I suggest that part of that training

         13  consists of sensitivity training. You might want to

         14  find a place where you have underutilized basis, we

         15  can get from somewhere, where you can create mock

         16  environments that workers can go through, that can

         17  create mock circumstances that a worker might go

         18  into and how they are to respond to it.

         19                 I think that the educational piece,

         20  the training, all that is good, but once you get out

         21  in that field, it becomes a different ball game. And

         22  I think, the Fire Department, they have a place

         23  where they train with fires, the Police Department,

         24  they have a place. I think these workers are under a

         25  lot of stress, and different environments and
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          2  different attitudes, they need to learn how to

          3  confront those attitudes by having a mock training

          4  center as part of their training to go through those

          5  attitudes to see how they respond.

          6                 COMMISSIONER MATTINGLY: Well,

          7  cultural responsiveness is a very important part of

          8  the training that's going on now.

          9                 We don't have that sort of center

         10  that you're referencing. What we have done, and I

         11  think it's a good idea, I think it needs to be

         12  deepened, is to link up a brand new worker, as they

         13  are going through their training, to spend time with

         14  experienced workers, experiencing the front line

         15  work from their perspective.

         16                 They also can help experienced

         17  workers with pieces of the effort.

         18                 So, that's the way we've gone about

         19  it up to now. But we are looking exactly at that

         20  issue of how we can link together better real

         21  practice with the training.

         22                 COUNCIL MEMBER WHITE: Well, I want to

         23  thank you. And I'm quite sure the training package

         24  that you do design, a copy that comes to the

         25  Committee Chair, and he will disseminate it to the
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          2  appropriate Council members.

          3                 COMMISSIONER MATTINGLY: Get out your

          4  reading glasses. But, sure, we will.

          5                 COUNCIL MEMBER WHITE: Yes.

          6                 CHAIRPERSON DeBLASIO: Thank you,

          7  Council member.

          8                 Now I'd like to call Council Member

          9  Annabel Palma.

         10                 COUNCIL MEMBER PALMA: Thank you, Mr.

         11  Chair.

         12                 And Commissioner, thank you for being

         13  here and the staff for being here and ready to

         14  answer our questions.

         15                 Before I ask you my line of

         16  questioning, I just want to, I want to say that I

         17  know this hearing was organized to do oversight on

         18  what happened to Nixzmary Brown, but last week in my

         19  district, although she didn't die, Elizabeth

         20  Gonzalez almost died at the hands of her mother, and

         21  I think that in both cases there might have been a

         22  common misstep on the part of ACS, in terms of the

         23  mental health evaluations that fell short for both

         24  of these parents.

         25                 And in both cases I believe the
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          2  parents were interviewed by ACS workers, and, you

          3  know, the conclusions really decided that these

          4  children should remain with their parents. And I

          5  guess what troubles me is, what I want to know is,

          6  as front-line workers for ACS, I know caseworkers

          7  must be able to decide when a parent can stay with

          8  their children or when a child needs to be removed,

          9  but what kind of training do they receive to be able

         10  to determine if someone needs mental health

         11  services?

         12                 COMMISSIONER MATTINGLY: Part of the

         13  training is to have the skills to make an evaluation

         14  of whether an evaluation is necessary. And that's a

         15  critical part of the training.

         16                 I should mention, in the Gonzalez's

         17  case, that in fact there was a mobile mental health

         18  crisis team that made an evaluation of that mother,

         19  and that led us to believe that if the child and

         20  mother went to live with an aunt, who thankfully

         21  saved the child's life, that that would be

         22  successful.

         23                 It may be that that mental health

         24  evaluation was not complete enough if she

         25  decompensated over the coming weeks. But I am happy
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          2  to say that our workers were involved with that

          3  family.

          4                 COUNCIL MEMBER PALMA: And, so, at

          5  what point in the process do the caseworkers defer

          6  to the medical experts to help them then further

          7  know whether these parents need -- what type of help

          8  these parents need?

          9                 COMMISSIONER MATTINGLY: That's an

         10  excellent question.

         11                 We have these resources in every

         12  field office that are available to the workers, the

         13  supervisors and the managers. Their use differs

         14  depending on the field office.

         15                 In the last year or so since I've

         16  been here, we have worked with the clinical

         17  consultants to make them available to go into the

         18  field with the workers, thus making them, I think,

         19  more liable to make use of their assistance.

         20                 But it's an area where we are looking

         21  intensively to find out why it is that clinical

         22  consultants are used more in some field offices than

         23  others.

         24                 COUNCIL MEMBER PALMA: And the

         25  clinical consultants are part of your staff, comes
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          2  out of your budget?

          3                 COMMISSIONER MATTINGLY: It comes out

          4  of our budget, but it's contracted with private

          5  agencies.

          6                 COUNCIL MEMBER PALMA: Okay.

          7                 And then does ACS have programs ready

          8  and available to parents when they are diagnosed for

          9  mental health services? And how do you get this

         10  information to the parents? And once the parents

         11  become enrolled in these programs, what additional

         12  follow-up or follow-through is there for the

         13  parents?

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: We usually depend on community mental

         16  health programs where we will refer families, and

         17  with the assistance of the clinical consultants, the

         18  workers could go there and identify which mental

         19  health program exists in which community and would

         20  best serve the need of that particular family.

         21                 We do have ongoing then follow-up, if

         22  this family is, for example, linked up with a mental

         23  health program, that they also may be receiving

         24  preventive services and then that preventive service

         25  organization will continue to follow-up with them.
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          2                 It depends on, again, the

          3  circumstances of each case, how long a follow-up

          4  period continues after we make that referral.

          5                 So, in situations where a family may

          6  be receiving mental health services even before we

          7  come on board, we contact them, get the kind of

          8  information we need and continue to make our

          9  assessment.

         10                 COUNCIL MEMBER PALMA: And do you find

         11  that once they are enrolled in these programs, are

         12  they successful to the family?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: Well, it depends, again, on each situation,

         15  and how long the mental health treatment has been in

         16  place. So, I'm not sure what percentage of these

         17  families actually successfully then complete the

         18  mental health treatment and eventually whether

         19  they're being deemed successful or unsuccessful.

         20                 COUNCIL MEMBER PALMA: Do you think

         21  that you can get us that information, to see what

         22  percentage of the families that are deemed with

         23  mental health are then successful after they come

         24  out of the program?

         25                 COMMISSIONER MATTINGLY: I'm not sure
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          2  that there's a way to gather that information.

          3                 I do want to be frank, though, that

          4  my experience around the country, and it is not so

          5  specific here, but I'm pretty confident about it, is

          6  the linkage between public mental health services

          7  and the public Child Welfare Agency needs to be

          8  strengthened.

          9                 COUNCIL MEMBER PALMA: Right.  I

         10  agree.

         11                 COMMISSIONER MATTINGLY: The services

         12  need to be made more available on a priority basis.

         13                 I'm happy to say that the Governor's

         14  budget has in it some dramatic increases in mental

         15  health funding, but we, I'm sure, need to do a

         16  better job in this state with that and with the

         17  priority being given to child welfare.

         18                 COUNCIL MEMBER PALMA: Right.

         19                 And then once it's determined that

         20  these families have a mental illness, drug substance

         21  abuse problem or post partum depression, then does

         22  the caseworker then determine whether the child can

         23  remain in the custody of the parent, or is there --

         24  what are the steps in determining whether they stay

         25  or they're removed from the parents?
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          2                 COMMISSIONER MATTINGLY: When we

          3  operate at our best, what should happen, and what

          4  happens in many cases, is that we hold an

          5  "elevated-risk conference," it's called, to which

          6  we bring other experts from the agency with the

          7  extended family, which actually happened in this one

          8  case, to make decisions about the mental health

          9  issues, the drug abuse issues, what the case -- what

         10  the plan should look like for resolving them and who

         11  is going to do what. That's the best way I know to

         12  not leave a critically important decision on the

         13  shoulders of one worker who has to carry that burden

         14  alone.

         15                 COUNCIL MEMBER PALMA: Thank you.

         16                 CHAIRPERSON DeBLASIO: Thank you,

         17  Council member.

         18                 Next questions will come from Council

         19  Member Gale Brewer.

         20                 COUNCIL MEMBER BREWER: Thank you, Mr.

         21  Chairman.

         22                 Thank you, Commissioner.

         23                 I have a couple of areas. First of

         24  all, picking up on what you mentioned when you

         25  talked about the substance abuse practices updating,
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          2  and a little bit on what Council Member Palma said,

          3  I think this particular case does not have, you know

          4  better than I, substance abuse. Although, there may

          5  be parts of it that I don't know, but it is pretty

          6  common in maybe 75 percent of many of your cases.

          7                 COMMISSIONER MATTINGLY: Yes.

          8                 COUNCIL MEMBER BREWER: And, so, I

          9  think the Governor has proposed in his budget 5.3

         10  million for assessment in screening of substance

         11  abuse for parents in the child welfare system. So, I

         12  didn't know if that is some of the money that the

         13  Mayor is going to use for hiring, or if this is an

         14  additional budget that you can access?

         15                 COMMISSIONER MATTINGLY: I believe

         16  that it is additional budget that we can access. I'm

         17  not certain, since I don't know the budget

         18  completely yet, exactly how that money is going to

         19  flow and whether it will come to us or more likely

         20  to the providers of service.

         21                 I will say that it is our intention,

         22  and we're working toward this now, to build a much

         23  stronger substance abuse assessment and treatment

         24  system that is available to use more routinely. I

         25  want to see a CASAK (phonetic) in every field office
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          2  available to workers whenever they need her or him.

          3                 We are about to announce a brand new

          4  program to have recovering substance abusers come

          5  along with investigative workers when we are facing,

          6  for example, a positive tox case so that we have

          7  someone who really knows what substance abuse looks

          8  like, and is also able to engage that parent to get

          9  the help now, because we have the CASAK at the field

         10  office now, just come with us and we'll get this

         11  ball rolling.

         12                 COUNCIL MEMBER BREWER: Thank you.

         13                 My question then is, are you talking

         14  about, although this is controversial, universal

         15  screenings in some way? Or are you taking this

         16  intermediary step that you just described?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: We actually require now that there is an

         19  assessment on every case in the underlying substance

         20  abuse issues. I'm not sure if that's your question.

         21                 COUNCIL MEMBER BREWER: I think

         22  universal screenings is more in-depth, it could

         23  involve a urine test, et cetera. It is something I

         24  think to be considered as part of your ongoing case

         25  management.
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          2                 The other question I have is, in that

          3  I think, and the Commissioner has said this several

          4  times, that you recognize substance abuse to be a

          5  major factor in the child welfare system. My

          6  question is, would there be a need as you provide

          7  the Family Services Coordinator, which I know is

          8  part of the Mayor's announcement and part of what

          9  Linda Gibbs is doing to either make a concurrent,

         10  sort of a substance abuse czar. Substance abuse, you

         11  know better than I, but as you know, Commissioner, I

         12  have spent quite a bit of time in this field, it's a

         13  very different kind of person than perhaps somebody

         14  who is not familiar, and it crosses all services -

         15  it's Homeless, it's Correction, it's Department of

         16  Education, et cetera, you know the list. So, have

         17  you had internal discussions to have such a person?

         18  This would obviously be perhaps more on the Linda

         19  Gibbs's side than on yours, but, unfortunately, many

         20  of your families have this challenge and it makes

         21  children's lives very, very challenging.

         22                 COMMISSIONER MATTINGLY: I will take

         23  that idea up with the Deputy Mayor within days.

         24                 COUNCIL MEMBER BREWER: Okay.

         25                 My other question is more on the
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          2  vacancies. I know that you talked about hiring more

          3  staff, from legal to caseworker; how many vacancies

          4  are there now? Or maybe you mentioned that and I

          5  missed it?

          6                 COMMISSIONER MATTINGLY: Can you

          7  access that quickly enough?

          8                 EXECUTIVE DEPUTY COMMISSIONER

          9  CHAHINE: Yes.

         10                 Okay, on the Child Protective

         11  Services' side, we have approximately 79 vacancies.

         12                 COUNCIL MEMBER BREWER: Seventy-nine

         13  vacancies.

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: Seventy-nine vacancies. However, offset by

         16  52 new trainees that just came in. New staff. So,

         17  the net is about 27 right now for that particular

         18  line.

         19                 COUNCIL MEMBER BREWER: Okay. Okay.

         20                 So, the funding that you're talking

         21  about would be, obviously, completing filling the

         22  79, between the trainees and the 27, plus the

         23  additional?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: We intend to fill, continue to fill the
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          2  vacancies and stay ahead of the attrition so we will

          3  be at the budgeted number by the end of the fiscal

          4  year.

          5                 COUNCIL MEMBER BREWER: Are there

          6  other vacancies? Obviously, we're talking about

          7  child protective; are there other vacancies that

          8  impact on children in the same way?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: We do have other vacancies in the

         11  supervisory levels, and the plan also to hire more

         12  of the child protective specialists to fill the

         13  vacancies that we would expect as people move up to

         14  become supervisors. So, it's all the calculated in

         15  the number that we're expecting to bring in so that

         16  to move more people up so that they can fill those

         17  vacancies as well.

         18                 COUNCIL MEMBER BREWER: Is there a

         19  reason why the 27, obviously now we're going to be

         20  focused on it, but is there a reason why the 27 is

         21  vacant so-to-speak? In other words, there's no

         22  trainee to go into that slot? Is it lack of people

         23  applying or?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: We have actually trainees coming on board,
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          2  so now every month we do have classes coming on.

          3  It's just keeping up with the number and making sure

          4  that we have some already at the time that that

          5  vacancy happens.

          6                 So, that's what we're trying to catch

          7  up with now.

          8                 COUNCIL MEMBER BREWER: Obviously,

          9  that's a concern that there is that kind of vacancy,

         10  and it should not be happening.

         11                 Okay, finally, the question that I

         12  know the Speaker and everyone expects me to ask, the

         13  question of technology. I know that you have

         14  indicated that, and I'm very familiar with the State

         15  system, I know the challenges, so what are we going

         16  to do about it?

         17                 Obviously Linda Gibbs is working on

         18  the integrated Human Services Network. We call it

         19  Extranet, but I know it has a fancier term. My

         20  question is, and we're focusing also on the 2-1-1

         21  system to be part of the 3-1-1 system, but none of

         22  that really addresses your day-to-day.

         23                 So, my question is, how do we get

         24  either the State to be more accommodating, or how --

         25  because without that fast capacity, it's going to be
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          2  very hard for your casesworkers to do the job.

          3                 COMMISSIONER MATTINGLY: I have been

          4  meeting with the State on a monthly basis, as we

          5  built this Build 18 (phonetic), and we have kept

          6  pressure constantly on them to meet the special

          7  needs that New York City has.

          8                 There was some effort on their part

          9  to do that, but it was not sufficient, we don't

         10  think. But more important than that, we believe that

         11  unlike the previous Build, the entire system,

         12  certainly New York City has been shortchanged in

         13  on-board technical assistance the State at one time

         14  provided which they have cut way back.

         15                 And finally, in our mind there is a

         16  solution to this; and that is, to give us control

         17  over our data, and we'll fix it. I'm quite confident

         18  of that.

         19                 Now, I'm meeting with Larry Brown on

         20  Friday and we will be discussing in more detail

         21  exactly what we need done now and what can take a

         22  month or so to do. But we can't wait any longer.

         23  Workers who already are overloaded then get

         24  increased cases, and then can't get the system to

         25  respond to them.
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          2                 COUNCIL MEMBER BREWER: Right.

          3                 COMMISSIONER MATTINGLY: It's just not

          4  acceptable.

          5                 COUNCIL MEMBER BREWER: I don't know

          6  if we can be helpful, but if there is -- I suppose

          7  there has never been a home rule message on

          8  technology, but this could be a first. And I'd love

          9  to do it.

         10                 And the other final question I have

         11  is regarding the coordination of the different

         12  agencies. I know you discussed it, Family Services

         13  Coordinator might be it. Drug czar, so-to-speak,

         14  might be also it. But this is a complicated process.

         15                 Chairman DeBlasio mentioned the

         16  military services, et cetera. The families are

         17  complicated, the systems are complicated. Is this

         18  Family Services Coordinator, is that the person who

         19  is supposed to be thinking about how to bring all

         20  the different agencies to your disposal?

         21                 COMMISSIONER MATTINGLY: Yes.

         22                 COUNCIL MEMBER BREWER: Okay.

         23                 Thank you, Mr. Chairman.

         24                 CHAIRPERSON DeBLASIO: Thank you,

         25  Council Member.
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          2                 I'd like to call upon Council Member

          3  Jessica Lappin.

          4                 COUNCIL MEMBER LAPPIN: Thank you, Mr.

          5  Chairman. And thank you, Commissioner, for being

          6  here today, and for taking some proactive steps to

          7  remedy some of the problems that have come to light

          8  after the Nixzmary Brown case and other cases that

          9  we were discussing.

         10                 We've already had a little bit of

         11  discussion about educational neglect, so I'm not

         12  going to belabor the point, and maybe, Mr. Chairman,

         13  we could have a more lengthy discussion at another

         14  hearing.

         15                 I just wanted to say, 46 days, I

         16  mean, we're talking more than two months in this

         17  school. That's significant. So, I hope we can

         18  discuss this further at another point in time.

         19                 I had one question, since Nixzmary

         20  was at least at one point beaten badly enough that

         21  she went to a hospital for treatment, what is the

         22  process for you and how do you gather information

         23  from hospitals? Are reports sent to you, sent to the

         24  State? Are they then made part of a case file? How

         25  do you handle those kinds of issues?
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          2                 EXECUTIVE DEPUTY COMMISSIONER

          3  CHAHINE: If the hospital calls in the report, of

          4  course, we have the opportunity to directly get that

          5  information from them firsthand. In this situation,

          6  the hospital visit took place the day before we went

          7  out to the school, and what we had received was

          8  medical documentation provided to us by the father.

          9  We also had some indication that the worker, and it

         10  hasn't been confirmed, had contacted the hospital to

         11  obtain that information. It's one of the

         12  requirements that they do follow-up with the health

         13  provider to get information. They also ask, for

         14  example, the parent for any documentation, whether

         15  the children have been going to the doctor, when was

         16  the last visit, and contact the doctor to obtain

         17  further information, depending on the case

         18  situation.

         19                 COUNCIL MEMBER LAPPIN: You found out

         20  she went to the hospital because her family told

         21  you, not because the hospital told you, correct?

         22                 EXECUTIVE DEPUTY COMMISSIONER

         23  CHAHINE: We found out because we got a discharge

         24  summary basically from WoodHull Hospital directly

         25  from the stepfather. And also, as I said, there is a
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          2  note in our record that the worker had contacted

          3  WoodHull Hospital. Unconfirmed by us at this point

          4  in time that she actually did.

          5                 COUNCIL MEMBER LAPPIN: So did that

          6  then trigger other investigative steps in terms of

          7  medical care? Had she been to see a doctor? Does

          8  that then mean you do further investigative review?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: In this situation, I believe that further

         11  information from the hospital and other medical

         12  providers would have been helpful for us to make a

         13  determination about any previous injuries or

         14  medical, you know, provider information that might

         15  have shed light on the situation.

         16                 Here I think we just basically took

         17  that discharge summary and the unconfirmed call to

         18  the hospital as sufficient.

         19                 COUNCIL MEMBER LAPPIN: I guess I

         20  asked because in the general extrapolation, not just

         21  to this particular case, it seems that to a certain

         22  extent the schools are our front lines. They're

         23  seeing things every day. They're reporting them in.

         24  I would imagine that to some extent our hospitals

         25  are as well, if they're seeing children coming in
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          2  with injuries that are significant. And, so, I hope

          3  that we are gathering that information, and

          4  following up on that as well.

          5                 My other question, and not to belabor

          6  the warrant process, and the Speaker raised some

          7  very important, I think automatic trigger issues,

          8  but, you know, as you said, Commissioner, there were

          9  two points in this particular case that there was a

         10  breakdown in the system; the one being a failure to

         11  obtain a warrant; the first being a failure to

         12  provide preventive services. So, what is your

         13  process, and maybe you explained this before to some

         14  extent, but I wasn't exactly here, how do you

         15  determine when you're going to provide preventive

         16  services? And what kind of follow-up is done after

         17  those services are provided?

         18                 EXECUTIVE DEPUTY COMMISSIONER

         19  CHAHINE: Based on the family circumstances, and part

         20  of the assessment, whether the invest -- even in

         21  cases where the investigation is not substantiated,

         22  there is a look to find out whether a family is in

         23  need of services, and to make a referral to a

         24  preventive program.

         25                 It depends on that individual

                                                            110

          1  COMMITTEE ON GENERAL WELFARE

          2  assessment of each family and their need. And, so,

          3  in cases where there is a risk to the children, a

          4  preventive service referral is something that should

          5  be considered and put into place for families to

          6  follow-up on, and to help the worker. What we also

          7  ensure is to have the worker and the preventive,

          8  contact the preventive worker, and in some cases

          9  even do a joint visit together so that the handoff

         10  between the two workers have been with the family so

         11  that there is continuity.

         12                 We do that in some of the cases, and

         13  recently we had also required that it be done on

         14  every case.

         15                 There is an office in ACS that

         16  continues to follow after Child Protective Services

         17  has completed its work and made that referral to

         18  just monitor the agencies that are providing those

         19  services.

         20                 What we're looking to do here is this

         21  transfer between the Child Protective Services and

         22  Preventive Service Worker doesn't always ensure that

         23  the family, like a month later, may stop, for

         24  example, going for preventive services, and there is

         25  no feedback back to Child Protective Services,
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          2  except through calling another report for CPS to get

          3  involved and to help that engagement and to make

          4  sure that the family is continuing to receive

          5  services.

          6                 So, there is something here that we

          7  need to strengthen by putting these additional

          8  workers to monitor that referral process and make

          9  sure that that breakdown doesn't happen.

         10                 COUNCIL MEMBER LAPPIN: So that's

         11  something you're going to be reviewing and changing?

         12                 EXECUTIVE DEPUTY COMMISSIONER

         13  CHAHINE: Yes.

         14                 COUNCIL MEMBER LAPPIN: That if

         15  somebody is going to drug treatment, say, and a

         16  month later they stop, that there's going to be a

         17  mechanism there to --

         18                 COMMISSIONER MATTINGLY: A Family

         19  Services case will be opened routinely, not

         20  necessarily in every case until I'm sure about the

         21  numbers, but much more routinely there will be an

         22  ACS worker responsible for exactly that issue.

         23                 COUNCIL MEMBER LAPPIN: Okay.

         24                 Thank you, Mr. Chairman.

         25                 CHAIRPERSON DeBLASIO: Thank you,
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          2  Council member.

          3                 Now I'd like to call upon Council

          4  Member Al Vann.

          5                 COUNCIL MEMBER VANN: Yes, thank you,

          6  Mr. Chairman.

          7                 Commissioner, if you will clarify for

          8  me two issues that were raised earlier before I

          9  raised my field office question, and I'm wondering,

         10  is there a number of absences from school, whether

         11  consecutive or excessive, that would mandate or

         12  trigger a mandated report?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: What we found out actually is that there

         15  isn't a specific number of absences that triggers

         16  automatically an SCR report. And that's one of the

         17  issues that we're actually working on right now with

         18  the Interagency Task Force to try to address.

         19                 COUNCIL MEMBER VANN: Okay, thank you.

         20                 And the second clarification.

         21  Commissioner, you mentioned a few times a sense of

         22  urgency. You seem to suggest that if your employees,

         23  if the protective workers indeed had that sense of

         24  urgency, they might have made further steps or made

         25  other decisions and so forth and perhaps avoided
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          2  this tragedy, and I think I heard you loud and

          3  clear.

          4                 However, I think human nature being

          5  what it is, it is almost impossible for human

          6  service workers to maintain the edge we would like

          7  them to have.

          8                 We all experience a sense of

          9  insensitivity from hospital workers from time to

         10  time, or any time you deal with social services, so

         11  I'm wondering, and I thought in lieu because of that

         12  we try and set systems in place to minimize having

         13  to rely upon their compassion or, if you will, that

         14  sense of urgency.

         15                 So, do you agree?

         16                 COMMISSIONER MATTINGLY: Yes, I do.

         17  And that's why -- first of all, we don't know how

         18  wide spread a problem this is yet. The case reviews

         19  will help us with this, but also the other things

         20  that we're going to be doing in this regard.

         21                 In the cases that we looked at, the

         22  systems were in place that should have caused action

         23  to be taken in a more urgent manner, but systems

         24  can't create that sense of, yes, we must go. So, we

         25  have to look more carefully, I think, at a lot of
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          2  things including the morale in our field offices,

          3  and the sense in which we have to make sure that

          4  this is not just a job for someone, this is a

          5  profession, and that those people are treated as

          6  valued employees, given the support that they need

          7  to do their job, and then expected top have that

          8  sense of urgency.

          9                 One of the things we will be doing is

         10  looking intensively at the field offices to find out

         11  if we've just gotten too far into that, you fill out

         12  the form, you follow the rules and that's what you

         13  do.

         14                 I can't say that's how much an issue

         15  that is in any particular field office, but I am

         16  quite concerned about it.

         17                 COUNCIL MEMBER VANN: Thank you.

         18                 How many field offices are there in

         19  Brooklyn?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: Five.

         22                 COUNCIL MEMBER VANN: How many in Bed

         23  Stuy?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: I believe one office is in Bed Stuy. I'm
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          2  not sure if the other one is actually located there.

          3                 COUNCIL MEMBER VANN: Do you know the

          4  particular location?

          5                 EXECUTIVE DEPUTY COMMISSIONER

          6  CHAHINE: 1274 Bedford Avenue.

          7                 COUNCIL MEMBER VANN: Is there also

          8  one on Myrtle, or just on Bedford?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: There's one in Grand Square, another one on

         11  Linden Boulevard, Marcy Avenue.

         12                 COUNCIL MEMBER VANN: The one that is

         13  responsible for Bedford Stuyvesant is located on

         14  Bedford Avenue?

         15                 EXECUTIVE DEPUTY COMMISSIONER

         16  CHAHINE: I'm sorry?

         17                 COUNCIL MEMBER VANN: The one

         18  responsible for dealing with the caseload in Bedford

         19  Stuyvesant, that field office is located?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: In Bedford.

         22                 COUNCIL MEMBER VANN: Bedford. In

         23  Bevord Place (phonetic)?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: I'm sorry?
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          2                 COUNCIL MEMBER VANN: Do you know the

          3  address?

          4                 EXECUTIVE DEPUTY COMMISSIONER

          5  CHAHINE: 1274 Bedford.

          6                 COUNCIL MEMBER VANN: 1274 Bedford.

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: Yes.

          9                 COUNCIL MEMBER VANN: Is this office

         10  typical of other field offices of ACS around the

         11  City?

         12                 EXECUTIVE DEPUTY COMMISSIONER

         13  CHAHINE: I would say yes.

         14                 COUNCIL MEMBER VANN: So, you make no

         15  distinction in the placement of these offices in

         16  terms of how they operate.

         17                 Do you take into consideration a

         18  number of cases in any particular community, for

         19  instance?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: Yes, we do.

         22                 There is an ongoing review of the

         23  number of cases that are coming in from each of the

         24  communities, how the offices are staffed, and

         25  whether the staffing is appropriate to the level of
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          2  the workload that is coming in that is ongoing for

          3  us to make sure that what we have, resources in

          4  place are sufficient and meet the need.

          5                 COUNCIL MEMBER VANN: Do you have an

          6  unusual number of caseloads coming out of Bedford

          7  Stuyvesant?

          8                 EXECUTIVE DEPUTY COMMISSIONER

          9  CHAHINE: I would say for that particular field

         10  office, or that particular borough in general, it

         11  depends on the community, and there are certain

         12  communities where there are more cases coming in

         13  than others.

         14                 Overall, Brooklyn has not experienced

         15  over the past couple of years the kind of high

         16  caseloads, for example, that the Bronx had

         17  experienced, or that we began to see in Queens.

         18                 So, in watching Brooklyn for the past

         19  several years and their workload, compared to other

         20  boroughs, it actually had one of the lowest

         21  workloads in the City.

         22                 COUNCIL MEMBER VANN: How about

         23  Bedford Stuyvesant, compared to other communities?

         24                 EXECUTIVE DEPUTY COMMISSIONER

         25  CHAHINE: Bedford Stuyvesant, the community of
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          2  Bedford Stuyvesant, in terms of the number of

          3  reports that have come in, has been historically one

          4  of the top 18 communities where we do receive more

          5  child abuse and neglect reports and experience

          6  foster care placement.

          7                 So, we have 18 communities in which

          8  there is higher need and have had for a long time.

          9                 COUNCIL MEMBER VANN: So, does ACS

         10  have a system whereby you address those communities

         11  with the highest needs and the highest reported

         12  cases differently from other communities?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: I think through the years we have focused

         15  on those communities, and our efforts to make sure

         16  that we have, both in terms of the sufficient

         17  resources there, making sure that we're working

         18  closely to develop, especially on a

         19  neighborhood-based level, the kind of interventions

         20  that would be helpful to that community. We had a

         21  couple of initiatives in Bed Stuy to try to, for

         22  example, when we did the analysis on how many babies

         23  are coming into the system from Bed Stuy. We saw

         24  that there was a larger percentage of babies, that

         25  we do have an initiative in place to address that.
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          2                 And, so, there has been specific

          3  strategies based on the communities. In other

          4  communities we saw that, for example, there may be

          5  more teens coming into care, and we have targeted

          6  those resources and tried to match them with the

          7  needs of those communities.

          8                 COUNCIL MEMBER VANN: As you well

          9  know, Nixzmary was not the only tragedy to visit Bed

         10  Stuy within a brief period of time, which causes one

         11  to say is there something happening here that is not

         12  happening elsewhere.

         13                 What is your best guess? Is this

         14  extraordinary what occurred here? Is it something

         15  typical? I mean, why Bed Stuy?

         16                 COMMISSIONER MATTINGLY: Let me take

         17  that.

         18                 There is much we don't know yet about

         19  that. We want to make sure that the field office is

         20  fully engaged and doing the job we expect them to

         21  do. We should look at that. I'm not making any

         22  judgments right now.

         23                 So, our first thing to look at is

         24  there. The second thing we have to look at is, once

         25  again, revisiting how services are implemented
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          2  throughout the City to see if there is a gap there.

          3  Those are the two things I know to do right now. But

          4  in addition to that, I think, as you know, Council

          5  member, I met with community leaders throughout the

          6  City in my first year, but I think we must find a

          7  way to more intimately involve community leaders and

          8  community members in our work. The more community

          9  members are willing to be on the front lines to warn

         10  us sooner about problems, the better off we'll all

         11  be. And as you know, there is history in some

         12  communities throughout the country, and I presume in

         13  Bed Stuy, of a lack of trust toward ACS because we

         14  too often remove children.

         15                 We must address that if we're going

         16  to be able to get people to be on the front lines to

         17  help us do the right thing every time, so we will be

         18  reaching out to our communities more in the coming

         19  year.

         20                 COUNCIL MEMBER VANN: As I close, Mr.

         21  Chairman, I assume you have been reviewing the cases

         22  in the Brooklyn Bed Stuy offices. I'm wondering how

         23  many cases have you reviewed in the Bed Stuy office,

         24  and have that review led to further investigation of

         25  the cases?
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          2                 COMMISSIONER MATTINGLY: Yes. We have

          3  reviewed centrally every case in the unit that

          4  involved Nixzmary. The unit has been broken up. And

          5  we had reviewed against centrally every case that

          6  the Child Protective Manager was involved in, and we

          7  have reviewed centrally the ten percent that we've

          8  done Citywide.

          9                 So, we will use the data that we

         10  gathered to target further intensive reviews when we

         11  see that they are needed.

         12                 COUNCIL MEMBER VANN: I'm not quite

         13  sure I heard an answer to my question.

         14                 COMMISSIONER MATTINGLY: It's coming.

         15                 COUNCIL MEMBER VANN: In the cases

         16  that you have reviewed in the Bed Stuy office, in

         17  how many cases was further investigation deemed

         18  necessary?

         19                 EXECUTIVE DEPUTY COMMISSIONER

         20  CHAHINE: We reviewed a total of 295 cases from

         21  Brooklyn, including the Bedford office. And at this

         22  point in time we're looking to break down, of the

         23  295 cases, how many, and analyzed the data that is

         24  coming. So, we're still in the process of doing that

         25  as we speak.
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          2                 COUNCIL MEMBER VANN: Okay. Please,

          3  I'm sure you'll keep our Chairman abreast as we go

          4  along. I'm particularly interested in all of the

          5  cases, obviously, by keenly in the Bed Stuy office,

          6  since unusual events have occurred in Bed Stuy that

          7  haven't occurred in other communities, so I want to

          8  be totally involved in this as you go through your

          9  analysis and come out with new initiatives and so

         10  forth, obviously.

         11                 Thank you.

         12                 CHAIRPERSON DeBLASIO: I'd just like

         13  to take a moment to thank Council Member Vann.

         14                 And, Commissioner, I think you're

         15  aware of this, that the Council Member has done a

         16  lot of work in the last few weeks to educate and

         17  spread the word and call upon people in all

         18  communities, starting with his own, to come forward

         19  with information and I want to thank him for the

         20  very productive way he's responded to this crisis.

         21                 COUNCIL MEMBER VANN: Thank you.

         22                 CHAIRPERSON DeBLASIO: Next is Council

         23  Member Miguel Martinez.

         24                 COUNCIL MEMBER MARTINEZ: Thank you,

         25  Mr. Chair.
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          2                 I first of all want to commend you,

          3  Commissioner, for responding quickly and accepting

          4  responsibility on behalf of your agency for the many

          5  misguided steps and regulation towards prevention in

          6  the agency.

          7                 You know, Commissioner, I was a

          8  school teacher, taught kindergarten, first grade and

          9  then went on to junior high school, for five years.

         10  And I say that because a school teacher spends about

         11  1,900 to 2,000 hours a year with a child. Children

         12  become yours. You notice when they went to sleep

         13  late. You notice when their clothes are starting to

         14  fit kind of tight. You notice when something is

         15  happening at home. And recently I called some of my

         16  friends who are still educators, and I asked, so

         17  when you make a report -- because I remember when I

         18  used to make a report to a supervisor, I filled out

         19  a form and that was it. There was no interaction on

         20  my part. And I also hear what you're saying in terms

         21  of the State mandate with the mandated reporter, but

         22  there is something missing there.

         23                 Some of these kids spend more time

         24  with a teacher sometimes than what they do with

         25  their parents. So, when a teacher reports education
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          2  neglect, but sometimes we also report, you know,

          3  issues of malnutrition, we also report if a child is

          4  hurt and so forth, and in this case we also heard

          5  that teachers reported that they saw that this

          6  child's weight was not average. So there was

          7  something more than just educational neglect

          8  happening there. And in the reports I read in the

          9  media, I don't hear that there was a consultation,

         10  conference between the educator, maybe principal or

         11  staff, that interact with that child, and that

         12  concerns me.

         13                 And you've let me know that the State

         14  regulation does not allow for an ACS worker when

         15  they come in, when the school reports abuse -- let's

         16  just call it abuse, forget about -- let's not

         17  forget, but let's say abuse, not just educational

         18  neglect. The child is hurt, whether, you know, he

         19  bumped into a wall, whatever it was, or it was

         20  actual intent hurt that the child got into with a

         21  parent, is there a mandate that does not allow ACS,

         22  one, to go back to the school, have a conference

         23  with the teacher, or whomever reported it, but the

         24  teacher especially, and before you close the case,

         25  just as happened in this case, is there a conference
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          2  between the teacher and ACS before the decision is

          3  made to close the case? Because maybe ACS may think

          4  nothing is wrong, but as a teacher who is intact

          5  with a child every day, could say, no, there is

          6  something wrong, you can't close this case? And if

          7  it's so, what's the next step that happens?

          8                 COMMISSIONER MATTINGLY: A very

          9  important question. There is no legal mandate that

         10  keeps us from sharing information with teachers.

         11  None at all.

         12                 On the other hand; because of these

         13  two institutions, and the way in which each

         14  functions differently, there is not a premium put on

         15  that needs to be put on the personal contact. So,

         16  the information flows through various people, we

         17  talk to them. It's hard for us to actually maneuver

         18  in the school because of the safety concerns that

         19  the school naturally has. This issue is very high,

         20  after we deal within days with the educational

         21  neglect issues in this interagency team, we have

         22  committed to work on exactly this issue. Because

         23  teachers are the front line for us, and we have to

         24  find a way, it seems to me, that in my experience,

         25  if you can't build a personal contact into a system,
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          2  you're going to be missing a whole bunch of things.

          3  It's not going to be easy because of schedules and

          4  all that stuff, but it has to be very high on our

          5  priority list.

          6                 COUNCIL MEMBER MARTINEZ: My concern

          7  is that I keep hearing police, and police should be

          8  the last result. We're talking about prevention. And

          9  there's a lot of emphasis in the discussion that's

         10  taking place about ACS coordinating better with the

         11  police.

         12                 If we're talking about prevention, we

         13  should be emphasizing also ACS, better coordination,

         14  school system. I mean, if we want to prevent, we

         15  don't need the police, hopefully.

         16                 So, really, you know, and I hope that

         17  you stress the need in your redesign and

         18  collaboration with partners, that if you leave out

         19  that piece which is the educator, and, you know, I'm

         20  sure that when we talk about educators, we don't

         21  mind giving information of our kid, because they

         22  become our kid being hurt, and being part of the

         23  process of putting this child in a safe environment.

         24  So, that's very important, very key, to make sure

         25  that in that coordination, you know, before we
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          2  emphasize police, breaking down doors and going in

          3  there, we emphasize better coordinated partnership

          4  with the Department of Education in gathering

          5  information, so that we could prevent having to go

          6  with the police to knock down a door. So, I just

          7  wanted to emphasize that.

          8                 I also wanted to ask about parents.

          9  You know, in many of the cases that we hear child

         10  abuse, and, unfortunately, in many of the cases

         11  where we lose a young life, there is a pattern of

         12  domestic violence in the house also. And not Council

         13  member, but Public Advocate Betsy Gotbaum made

         14  reference to the Domestic Violence Registry. In

         15  terms of, you said something key, it's real in my

         16  community. People don't like you. They think you're

         17  going to come in and you're going to take away their

         18  kids. And the same situation is -- I'm not saying

         19  you personally. We like you. In incidents of

         20  domestic violence especially, what is your thought

         21  in terms of intervention in an environment where

         22  there is, the mother is a victim of domestic

         23  violence, and the child is also being afflicted by

         24  the violence, is there any thoughts happening there,

         25  in how could we be helpful in that scenario?
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          2                 COMMISSIONER MATTINGLY: Much work has

          3  gone on in the last three, four years, in terms of

          4  getting us to the point where our workers understand

          5  domestic violence and understand it's implications

          6  in how to deal with it. However, in the Nixzmary

          7  Brown case, for example, one wonders whether we

          8  thought that children don't lie because they do lie

          9  in domestic violence situations, they are scared, or

         10  they're protective, et cetera. So, it's not a simple

         11  and easy matter, but domestic violence, along with

         12  substance abuse, are very frequently linked together

         13  to child abuse and child neglect.

         14                 Zeinab, do you want to talk a bit

         15  about what we've done?

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: Over the past several years, there has been

         18  an intent effort focusing on domestic violence and

         19  helping to actually train and build the kinds of

         20  skills necessary for our staff to be able to address

         21  the issues.

         22                 We did a huge amount of training and

         23  support for staff, in-service training, as well as

         24  having those clinical consultants available for them

         25  to do that.
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          2                 The dynamics of domestic violence are

          3  quite complex. They can also -- there is an

          4  interplay, as the Commissioner stated, with mental

          5  health and substance abuse and so the situations

          6  that we face is trying to make sure that we build

          7  the kind of safety planning into our system that

          8  helps us to identify these issues, and to address

          9  them in the appropriate way.

         10                 It's not always easy to try to get,

         11  you know, into that and to uncover it because of the

         12  secrecy surrounding this particular type of

         13  situation, and then we try to train the staff and

         14  help them to understand that, you know, what they

         15  get the first time might not be the story. And if

         16  the abuser is in the household, that's not an

         17  appropriate way to conduct an interview. You might

         18  have to go and figure out a different way to get

         19  that mother somewhere else and to do the interview,

         20  to talk to the children somewhere else also.

         21                 But I think it is an ongoing effort

         22  on our part to try to help our staff and support

         23  them in these kinds of very, very complex and

         24  difficult situations.

         25                 COUNCIL MEMBER MARTINEZ: Thank you.
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          2  Thank you, Mr. Chair. I just want to end by saying

          3  that our Speaker and our Chair both expressed you

          4  have a partner in the Council in helping you achieve

          5  these goals of real changes so that we can ensure

          6  that when we speak of a safe City, we're speaking

          7  for a safe City for our children also, especially in

          8  their homes. And if we have to go to Albany and ask

          9  for these changes in the codes that would make these

         10  things much easier for you to act and prevent, we

         11  will do that. If we have to look at the budget, as

         12  our Speaker mentioned and our Chair, to increase the

         13  funding, maybe 9 million is not enough, you have

         14  partners in the Council that are willing to do that,

         15  to make sure that our City are safe, especially for

         16  our children.

         17                 Thank you, Commissioner.

         18                 CHAIRPERSON DeBLASIO: Thank you,

         19  Council member.

         20                 And now I'd like to call upon Council

         21  Member Leroy Comrie.

         22                 COUNCIL MEMBER COMRIE: Thank you, Mr.

         23  Chair and Speaker Quinn.

         24                 Commissioner, you talked about in

         25  your verbal presentation your frustration with what
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          2  you perceived as ill-will between the different

          3  agencies. I don't want you to elaborate on what had

          4  happened, but can you talk about what your strategy

          5  and plan is to eliminate that?

          6                 COMMISSIONER MATTINGLY: Yes, thank

          7  you.

          8                 There is nothing that can replace a

          9  systematized set of meetings and interaction between

         10  people involved. You can set up systems, you can do

         11  all kinds of things, write policies, but we need to

         12  sit down with one another at the local level and

         13  work through the specific problems. We have it with

         14  the precinct in some places. I think our law

         15  enforcement person will help us with that some, but

         16  we also have it with the local schools, where when a

         17  referral report is made, the parent quite often will

         18  know right away where it came from, and will go

         19  after the teacher who then gets angry at the worker.

         20  They need to talk with one another more so that they

         21  have personal contact.

         22                 That will not solve all the problems,

         23  but it does take us down a road where we can solve

         24  problems.

         25                 It is also in our long-term plan to
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          2  focus on those high-need schools that a lot of kids'

          3  reports come to use, and figure out ways to enhance

          4  our ability to have a worker from ACS in that school

          5  to make all of this work more successfully and to

          6  help people learn more from one another. So that's

          7  another piece of our effort. That's in the planning

          8  stage, however, I can't tell you that it's ready to

          9  go.

         10                 COUNCIL MEMBER COMRIE: But you are

         11  working on getting the help with Commissioner Gibbs

         12  and your team to --

         13                 COMMISSIONER MATTINGLY: Yes.

         14                 COUNCIL MEMBER COMRIE: -- Make sure

         15  that those barriers are broken down?

         16                 COMMISSIONER MATTINGLY: We at that

         17  level are working on what policies need to be

         18  changed, strengthened. We'll have that piece

         19  together within 45 days.

         20                 COUNCIL MEMBER COMRIE: Because again,

         21  I'm going to echo what Council Member Martinez said.

         22  I'm concerned about not the interaction with the

         23  police but the interaction with the other agencies

         24  that have those contacts or maybe family histories

         25  that you really need to have access to so that you

                                                            133

          1  COMMITTEE ON GENERAL WELFARE

          2  can be better prepared to deal with it.

          3                 That brings me to my second question.

          4  How does the assessment of family income or the

          5  ability to properly maintain a health lifestyle

          6  focus in on how you vigorously deal with their

          7  particular issues?

          8                 Did anyone make at any point an

          9  assessment of the quality of life of this family, as

         10  far as their ability to feed and clothe their kids.

         11  At one point the mother expressed frustration about

         12  her ability to be a parent, and they just had gone

         13  through a miscarriage and seemed to be totally

         14  unfocused, at what point do you as an agency really

         15  take that into an overall assessment and

         16  consideration, as far as doing early intervention

         17  services for that entire family?

         18                 EXECUTIVE DEPUTY COMMISSIONER

         19  CHAHINE: In this case actually they did inquire

         20  about family income. The stepfather was working at

         21  the time and actually he cited that as one of the

         22  reasons that he couldn't get the children to school

         23  sometimes, but there were other days when he was off

         24  and he was able to do that.

         25                 And so there is usually a set of
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          2  questions around income and how you support

          3  yourself, you know, what is the source of income for

          4  the children, observations about whether they have

          5  sufficient food, clothing, you know, the home is

          6  also assessed in terms of its condition. Some of the

          7  services if they're needed, they're supposed to be

          8  offered and provided through us, or linked with

          9  appropriate agencies where it can be arranged.

         10                 So, it is part of our casework

         11  assessment process to do that kind of work every

         12  time we go into a home.

         13                 COUNCIL MEMBER COMRIE: Okay. But,

         14  again, the mother had expressed frustration about

         15  the inability to do parenting, or to be an effective

         16  parent; isn't that also a red flag for your agency

         17  to do some intervention and maybe take the entire

         18  family and do some family interventions when the

         19  primary caregiver, the mother, because you're saying

         20  you're relying on the stepfather's ability at that

         21  point, and not the mother, your entire statement was

         22  about the stepfather's ability, and I'm not trying

         23  to cast any dispersions aspersions on stepfathers,

         24  but if the mother has already taken herself out of

         25  the picture, isn't that a red flag? And how are you
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          2  going to work on dealing with that?

          3                 COMMISSIONER MATTINGLY: Yes, it is a

          4  red flag. And that's what especially preventive

          5  agencies in the local communities are there to help

          6  with. New York City has a long history of preventive

          7  agencies that I've never seen the like of around the

          8  country, and that's why it is especially troubling

          9  to us that whatever decision was made about the

         10  educational neglect, that we didn't make sure that

         11  this family got help back in May.

         12                 COUNCIL MEMBER COMRIE: Well, then

         13  that brings me to my next question. The status with

         14  your foster care providers, do they have the ability

         15  to do those kinds of services? To take in a family

         16  just to do assessment and looking at the ability to

         17  maintain that family structure? Or are they clearly

         18  just, or simply just doing remedial care by taking

         19  children?

         20                 How do you go about making that

         21  process happen?

         22                 COMMISSIONER MATTINGLY: Over the

         23  years things have changed here in New York City. Now

         24  the foster care agencies are expected to not just

         25  provide care but to provide assistance to the family
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          2  so that they can be ready to take a child back into

          3  the family as soon as they can show that they're

          4  ready for him or her to come.

          5                 That is expected and we have, in the

          6  past few years, worked hard to put into our

          7  performance management system the expectation of the

          8  length and stay of care without a permanent family

          9  as a critical issue that we judge them upon.

         10                 COUNCIL MEMBER COMRIE: So, do you put

         11  them through a process of say school or training

         12  courses with the family care provider? Then once

         13  they achieve those goals they're reunited? Or how is

         14  that done exactly?

         15                 COMMISSIONER MATTINGLY: It depends on

         16  the particular family situation. But there are a

         17  range of services that are offered by preventive

         18  agencies and specialty agencies, and that the parent

         19  is expected to take part in as part of the Court

         20  Order.

         21                 They range from parenting classes,

         22  which is an area we are looking deeply into to find

         23  out how effective they are and what parenting

         24  classes are more effective than others, through

         25  mental health, especially substance abuse treatment,
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          2  and a range of other things.

          3                 We also have open, at ACS now a

          4  Housing Division to help families that are ready for

          5  reunification get the housing that they need so that

          6  that won't be something that keeps them from

          7  reuniting.

          8                 COUNCIL MEMBER COMRIE: And how do you

          9  make those assessments? To make sure that the people

         10  have done everything that they're needed to do, and

         11  that also on the other side, that the provider has

         12  provided the proper and complete training?

         13                 COMMISSIONER MATTINGLY: Two things.

         14  First, we are planning with our brand new Quality

         15  Assurance Division, and have begun already to look

         16  in depth at particular cases, not just at the

         17  overall performance, so that we will be present at a

         18  regular service planning meeting to find out what

         19  has been going on, and making an assessment of

         20  what's missing.

         21                 In addition, we have set up a

         22  requirement that families reuniting have a discharge

         23  conference where everyone comes to make sure that

         24  this is a safe decision. You will also see more of

         25  that in the coming days as quality assurance moves
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          2  into that effort as well.

          3                 COUNCIL MEMBER COMRIE: Okay, thank

          4  you.

          5                 You also said in your verbal

          6  testimony about the Accountability Review Panel had

          7  developed a summary, but you didn't elucidate or

          8  explain to us what that summary was and what the

          9  status. Is this Accountability Review Panel a new

         10  policy that will now be implemented?

         11                 COMMISSIONER MATTINGLY: That report

         12  is available. I'm sorry, I thought you guys already

         13  had it. But it's available today.

         14                 The Accountability Review Panel

         15  actually goes back about 15 years and in the past

         16  couple of years has been, I hope, enhanced some. It

         17  is a group of professionals in the field of mental

         18  health, health, the legal profession and law

         19  enforcement who come together and review every child

         20  death where the child had some contact with ACS,

         21  make determinations about what action may need to be

         22  taken regarding the staff involved. But that's just

         23  recommendations, but also in terms of training and

         24  monitoring that didn't happen, and especially what

         25  is it that ACS needs to do differently to avoid this
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          2  kind of case in the future.

          3                 Two examples I could give are they

          4  have told us about chronic neglect being a serious

          5  risk to children, even though it's, quote, just

          6  neglect.

          7                 They have also, they were the ones

          8  who led us to create these clinical consultation

          9  teams. It was their recommendation that led to that,

         10  and they issue a report annually, a public report.

         11                 COUNCIL MEMBER COMRIE: And in this

         12  particular case what were their primary

         13  recommendations?

         14                 COMMISSIONER MATTINGLY: Pretty much

         15  what we have said. There are system changes that

         16  have to be put in place, let's say with the police

         17  and ACS, with the schools and ACS, and there are

         18  also practice changes that need to be considered. We

         19  have to figure out why that urgency wasn't there and

         20  address that as well.

         21                 COUNCIL MEMBER COMRIE: Just finally,

         22  you talked about case worker fatigue, or case worker

         23  frustration. Can you talk about what you're planning

         24  on doing to increase caseworker morale? Because you

         25  talked about caseload management and senior managers
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          2  are handling a higher number of cases and these

          3  averages that have been presented to us are not

          4  necessarily real life. Can you talk about how you're

          5  going to deal with caseworker morale?

          6                 COMMISSIONER MATTINGLY: Very

          7  important question.

          8                 This is going to be a struggle.

          9  What's happened in the last few months affects

         10  everybody on the front line. They take these deaths

         11  seriously and personally. They close their door and

         12  cry about them. So, when they see the agency under

         13  attack the way we have been, this bothers them.

         14                 In addition to that, we've had a

         15  spike in reports, especially since Nixzmary's death.

         16  So that puts pressure on them.

         17                 So, what we're doing about that is a

         18  number of things. Immediately we have sent into the

         19  field offices of greatest need staff from other

         20  divisions who can help. They may not be able to do

         21  the actual investigation because they're not trained

         22  to do that, but they can help workers with it.

         23                 We have sent specialists into the

         24  field offices to help staff deal with the

         25  Connections issues now, rather than next week. We
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          2  are making more cars available. We're making more

          3  phones available so that staff feel that they're

          4  being attended to and their needs are attended to.

          5                 However, it does seem to me that we

          6  have to do something more strategic than that,

          7  because I am concerned that the culture in the field

          8  offices needs to be more centered around the quality

          9  people doing quality work respected for what they

         10  do, but also being held accountable for what they

         11  don't do.

         12                 I worry that we need to pay more

         13  attention to that and that will be happening in the

         14  coming months.

         15                 COUNCIL MEMBER COMRIE: Okay, thank

         16  you.

         17                 I am concerned about that, because I

         18  know that I represent Southeast Queens, and there

         19  are a lot of caseworkers that live in my district

         20  and I know that they have been demoralized and

         21  frustrated by their inability of what they feel to

         22  impact or even flag issues or highlight issues. And

         23  this problem, which is not a normal situation, only

         24  further demoralize their ability to do their job.

         25  And I would hope that in dealing with the culture
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          2  and looking at reforming the culture, we don't

          3  overburden them to have, especially those people

          4  that have tried to continue to do their work on a

          5  professional level, and I know that there needs to

          6  be a balance and a focus to make sure that the

          7  children are protective, we need to make sure that

          8  if you don't have a good sense of morale among your

          9  workforce, we're going to wind up, you know,

         10  creating all of these new systems or programs and

         11  not buying -- what's the word? Not buying in your

         12  workers. And if the people in the field still can't

         13  give access or still has major levels of frustration

         14  to make those linkages or work with these other

         15  agencies that if the ill-will is not eradicated,

         16  we're still going to have people that are frustrated

         17  out in the field that are dealing, impacting with

         18  our children.

         19                 I just want to say I really

         20  appreciate Speaker Quinn for putting this hearing

         21  together and the Chairman DeBlasio for dealing with

         22  these problems, and I'm glad that we're focusing on

         23  problem-solving as opposed to fingerpointing,

         24  because we really have to help children all along.

         25                 COMMISSIONER MATTINGLY: I should
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          2  mention that Ms. Chahine and I have been out to

          3  field offices since these events happened, and we're

          4  hearing all about what the issues are that challenge

          5  morale, and we're working on them from what we hear.

          6                 COUNCIL MEMBER COMRIE: Thank you.

          7                 Thank you, Mr. Chair.

          8                 CHAIRPERSON DeBLASIO: Thank you,

          9  Council member.

         10                 I'd like to call upon Council Member

         11  John Liu.

         12                 COUNCIL MEMBER LIU: Thank you, Mr.

         13  Chairman. And thank you, Commissioner, and Madam

         14  Deputy, for sitting with us today. I think you have

         15  heard enough. I think you've gotten the point that

         16  we believe that there are certain circumstances that

         17  should trigger some kind of a response for

         18  intervention on the part of your agency, being

         19  absent from school for more than two months, 46

         20  days, or in the case where a parent denies entry to

         21  an ACS worker into their home when there is reason

         22  for that ACS worker to be there.

         23                 Can you give us an example, or a

         24  couple of examples, or circumstances, or factual

         25  cases where there is an automatic response or
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          2  intervention on the part of ACS?

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: I'm not sure what you mean, automatic

          5  response.

          6                 COUNCIL MEMBER LIU: Well, we very

          7  clearly said today that we think, but we'll leave it

          8  up to you to decide on any policy changes necessary,

          9  we think that if a child has been absent for 46 days

         10  from school, that there seems to -- we're not really

         11  professional child welfare experts here, but just if

         12  a child is missing from school for more than two

         13  months, there seems like there should be an

         14  automatic action, response, or intervention, on the

         15  part of the Administration for Child Services.

         16                 COMMISSIONER MATTINGLY: Actually,

         17  what we're working on with the interagency team, but

         18  keep in mind, we did not hear about this until the

         19  46th day.

         20                 COUNCIL MEMBER LIU: I understand. My

         21  question is, though, is there any set of

         22  circumstances or set of facts today that requires,

         23  necessitates, or evokes some kind of a response, an

         24  automatic response, or intervention by ACS?

         25                 Is there any set of circumstances
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          2  that exists?

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: There are circumstances like every report

          5  that comes in we have to make an assessment to

          6  determine if there is, for example, immediate danger

          7  or serious harm. We go out there and we find

          8  children alone, not young children who haven't been

          9  cared for, and they appear to be in need of our

         10  immediate intervention. We do automatically take

         11  that action and in that circumstance --

         12                 COUNCIL MEMBER LIU: So, is that the

         13  set of circumstances that --

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: That's one set of circumstances. We go into

         16  a home, we find children who are abused, neglected,

         17  they have bruises all over them, there is a clear

         18  sign that they haven't been supervised.

         19                 COUNCIL MEMBER LIU: Obviously the

         20  problem here was that the caseworker was not allowed

         21  to get into the home. Short of getting into the home

         22  and seeing these very obvious signs of neglect or

         23  abuse, short of the caseworker being able to get in

         24  there, are there any sets of circumstances or facts

         25  that would require ACS to do something right away?
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          2                 Let me give you an example. Up until

          3  a few years ago it was routine for ACS and its

          4  predecessor agencies to simply go into a home and

          5  remove a child in cases of domestic abuse. If there

          6  was a case of domestic abuse, or sometimes even an

          7  allegation of domestic abuse, that was a set of

          8  circumstances that upon which ACS acted immediately

          9  and went into the home and took the child out. So,

         10  today is there any such set of circumstances that

         11  exists that then forces ACS or allows ACS by policy

         12  to go in and remove a child?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: In this line of work, it is hard to have a

         15  checklist of circumstances in which it is either/or.

         16  And, so, what we tried to help workers understand

         17  that to go in and look at the situation and make a

         18  determination or an assessment based on that

         19  particular situation as to the danger to the child,

         20  which is the criteria. If you find a child in

         21  danger, then you must act immediately.

         22                 COUNCIL MEMBER LIU: I know. But I'm

         23  asking you, short of the caseworker being able to go

         24  into the home.

         25                 Let me ask another question.
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          2  Actually, a simple yes or no would be helpful.

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: Yes.

          5                 COUNCIL MEMBER LIU: Up until, I think

          6  it was maybe 2002 or 2003, was it a routine police

          7  for ACS to go into a home where there was

          8  allegations of domestic abuse and remove the child

          9  from both the mother and the father in that case?

         10                 EXECUTIVE DEPUTY COMMISSIONER

         11  CHAHINE: I'm sure there were instances in which we

         12  did that. But it was not automatic in every case.

         13                 COUNCIL MEMBER LIU: Well, I think in

         14  the news reports published in the last couple of

         15  years, and based on court decisions at different

         16  levels of courts, my understanding is that it was

         17  standard ACS policy to go into a home where there

         18  was an allegation of domestic abuse and simply

         19  remove the child.

         20                 COMMISSIONER MATTINGLY: Well, let me

         21  -- I can't speak to it from personal experience,

         22  but let me tell you the way I interpret what was

         23  going on and what's going on now.

         24                 When an investigator sees a domestic

         25  violence situation which may threaten the child's
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          2  well-being --

          3                 COUNCIL MEMBER LIU: I'm sorry, I just

          4  want to clarify. When you say an investigator sees

          5  domestic abuse, you're not actually saying that they

          6  investigated witnesses one of the partners hitting

          7  the other partner.

          8                 COMMISSIONER MATTINGLY: No.

          9                 COUNCIL MEMBER LIU: You're simply

         10  going on --

         11                 COMMISSIONER MATTINGLY: Evidence.

         12                 COUNCIL MEMBER LIU: -- Outside facts

         13  that have nothing to do with the caseworker going

         14  inside that home.

         15                 COMMISSIONER MATTINGLY: Evidence of

         16  various kinds. But, for example, the school

         17  reporting that this is what's going on.

         18                 Now, I don't want to defend what

         19  happened four or five years ago, because I don't

         20  know. I'm just telling you what good practice called

         21  for.

         22                 COUNCIL MEMBER LIU: I don't think

         23  anybody wants to defend that.

         24                 COMMISSIONER MATTINGLY: The practice

         25  called for the investigator to make a determination

                                                            149

          1  COMMITTEE ON GENERAL WELFARE

          2  whether the parent who is the victim is in a

          3  position and willing to protect the children as

          4  well. That should have been the key decision. We now

          5  have a range of policies that make it very clear,

          6  that we don't remove children from victims because

          7  they are victims. And to my mind, there is no

          8  automatic removal except such things as a death by

          9  abuse, for example.

         10                 COUNCIL MEMBER LIU: And to my

         11  understanding, that is a new ACS policy, based on

         12  the Court rulings that have been handed down over

         13  the last couple of years.

         14                 Mr. Chairman, thank you for your

         15  patience. I don't want to belabor the point, but I

         16  think the ACS -- my understanding is, and I believe

         17  it to be true, that the ACS policy today, with

         18  regard to removing children from homes where there

         19  are allegations of domestic abuse, is very different

         20  from what the policy was just a couple of years ago.

         21  And here we find, in my opinion, a shocking lack of

         22  clarity with regard to what sets of circumstances or

         23  facts would ACS go into a home and remove the child.

         24  It seemed to have been pretty clear a couple of

         25  years ago.  When there was an allegation of domestic
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          2  abuse, ACS went in and took the child. Without the

          3  examiner necessarily looking at exactly what was

          4  happening in the home. It was presumed that the

          5  child could be in danger. And yet today, based on

          6  all of my colleagues' questions here and all of your

          7  responses, there doesn't seem to be any set of

          8  circumstances where ACS would presume that the child

          9  is in danger, even if the child is absent from

         10  school for more than two months, even if the adult,

         11  a parent in this case, refuses entry into the home

         12  for their caseworker.

         13                 So, I think the answer is clear, we

         14  have a lot of work to do, but we don't have a whole

         15  lot of time to do it.

         16                 Mr. Chairman, I would just like to

         17  point out this letter that has been signed by nearly

         18  100 child welfare advocates, which is succinct and

         19  to the point and is something that we should all

         20  look at very carefully, and in particular I'll point

         21  to two points it makes, that we don't want to have a

         22  whipsaw effect where we change policy, not

         23  necessarily because of evidence and facts that have

         24  to be looked at, but rather to respond to a dramatic

         25  climate. That is something that hopefully we haven't
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          2  witnessed in the change in the ACS policy with

          3  regard to domestic abuse cases.

          4                 And then the other thing, Mr.

          5  Chairman, and I would hope that you would consider

          6  this as a topic for a future hearing, a very careful

          7  look into what is happening at Family Court, and how

          8  they are deciding these kinds of cases with regard

          9  to custody.

         10                 Thank you, Mr. Chairman. And thank

         11  you, Commissioner, and Deputy Commissioner.

         12                 CHAIRPERSON DeBLASIO: Thank you,

         13  Council member. I can assure that will be the topic

         14  of a major hearing in the future. I think there's a

         15  lot of concern surrounding the Family Court issue,

         16  and we'll work with other committee on that as well.

         17                 I would like to call upon Council

         18  Member Alan Gerson.

         19                 COUNCIL MEMBER GERSON: Thank you, Mr.

         20  Chair, Madam Speaker, Commissioner, Deputy

         21  Commissioner.

         22                 Just first to follow up the

         23  questioning of my colleague Council Member Liu at a

         24  different level. Is there any place written,

         25  outlined, a set of criteria or conditions which
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          2  would require not removal, but would require

          3  automatic referral to protective services, or

          4  preventive services?

          5                 In addition, I understand we have a

          6  category of the professional judgment of the

          7  caseworkers and the supervisors involved, they have

          8  the right to make that referral, but beyond that, is

          9  there any criteria for an automatic referral

         10  pre-removal to protective and preventative services;

         11  i.e., a certain number of absences from school,

         12  i.e., failure to cooperate, i.e., certain physical

         13  characteristic possibilities? Does such criteria

         14  exist? And if not, are you considering in your

         15  current reevaluation the creation of such criteria?

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: There are criteria in place to help workers

         18  decided where their services are needed, where

         19  referrals are needed. So, we have a safety and risk

         20  assessment model, actually that you go through a

         21  list of conditions in order to determine the level

         22  of safety and risk. And then based on that, to

         23  determine whether there is a need for services.

         24                 So, we do have that kind of checklist

         25  and criteria in our system at this point in time.
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          2                 Whether anything is automatic, I

          3  think is to the point that it depends then on the

          4  professional judgment and circumstances to make that

          5  determination of what then happens next. It's not an

          6  automatic trigger.

          7                 COMMISSIONER MATTINGLY: I would add

          8  to that that it is something we are in fact looking

          9  at to be quite clear that in situations where we

         10  have found that abuse and neglect occurred, the case

         11  -- the situation in which that kind of case could

         12  be closed without service has got to be narrowed to

         13  next to nothing.

         14                 So, we're going to be making more of

         15  those sort of clearcut, you cannot do this in this

         16  sort of situation. It will still require judgment,

         17  but we need to tighten it up considerably.

         18                 COUNCIL MEMBER GERSON: Okay, I would

         19  just suggest, and I appreciate that and I'm sure

         20  you'll keep us informed, and I would like to

         21  request, probably it has already been requested, but

         22  I'd like to request that kind of criteria, Deputy

         23  Commissioner, to which you just testified to look

         24  at. But I would just urge you to consider,

         25  especially at the level of preferring to a
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          2  preventative and protective services where we want

          3  to err on the side of caution, it's not necessarily

          4  either/or, we should be able to allow the

          5  professional to exercise his or her judgment to do

          6  so. But again, erring on the side of caution, it

          7  might be wise to have certain absolute required

          8  referrals, if only then hopefully you find out that

          9  maybe it wasn't necessary and without, you know, too

         10  much use of resources it's closed, but after we

         11  erred on the side of resources, I'd just ask you to

         12  consider that as you move forward.

         13                 Two other follow-up points. Correct

         14  me if I'm hearing you wrong, but I'm hearing from

         15  your testimony one recurring theme of the need to

         16  strengthen community connections.

         17                 Commissioner, you testified about the

         18  critical nature of partnering with community

         19  agencies and with schools. Deputy Commissioner, you

         20  cited one of the missteps in the Nixzmary Brown

         21  case, the failure to go out and interview other

         22  folks, presumably these are other folks in the

         23  community, in community programs, streets, parks,

         24  playgrounds, in the schools. In terms of looking at

         25  ways to strengthen these community ties, and just
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          2  with the idea of beginning, or not beginning but

          3  pushing along the conversation, any thoughts on

          4  strengthening, restructuring of the field offices?

          5  Do we need more field offices? Does there need to be

          6  some kind of greater institutionalized community

          7  connection at the field office level? I mean, is

          8  that part of the thinking that's going on?

          9                 COMMISSIONER MATTINGLY: Yes, those

         10  possibilities are definitely on the table.

         11                 We're probably going to start this

         12  year with some pilots throughout the City where

         13  community agencies and community leaders will be

         14  drawn into the partnership which now is made up of

         15  ACS, the foster care agencies and preventive

         16  agencies, we need the community agencies into this

         17  mix.

         18                 So, we're probably going to pilot on

         19  a small scale how to go about building those

         20  relationships. But we expect with more family

         21  services workers especially, that the field offices

         22  will need to change and become more community-based.

         23                 COUNCIL MEMBER GERSON: And how many

         24  field offices Citywide? You said five in Brooklyn,

         25  how many do we have throughout the boroughs?
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          2                 EXECUTIVE DEPUTY COMMISSIONER

          3  CHAHINE: Fourteen.

          4                 COUNCIL MEMBER GERSON: Fourteen

          5  Citywide.

          6                 And what is the highest level of

          7  management, if you will, present within the field

          8  offices?

          9                 What is the decision-making kind of

         10  highest step within the field offices before it gets

         11  bounced up to William Street?

         12                 EXECUTIVE DEPUTY COMMISSIONER

         13  CHAHINE: Director level position. That's a

         14  management level 3 person who heads the field office

         15  in each of the boroughs.

         16                 Actually who heads the borough and

         17  then --

         18                 COUNCIL MEMBER GERSON: Is that

         19  Director?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: Director of the Borough. And then there are

         22  deputies who head different sites within that

         23  borough.

         24                 COUNCIL MEMBER GERSON: So, field

         25  offices headed by Deputy Borough Director who
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          2  reports to a Borough Director who reports to you?

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: Yes.

          5                 COUNCIL MEMBER GERSON: And, again,

          6  this structure will be reviewed as part of reviewing

          7  the efficacy of the field office.

          8                 COMMISSIONER MATTINGLY: Yes.

          9                 COUNCIL MEMBER GERSON: All right. And

         10  one last structural question, or area. In the

         11  pre-foster care level, you mentioned that the agency

         12  contracts out for clinical consultant for

         13  preventative care, what other areas of service, if

         14  any, does ACS contract out to provide as opposed to

         15  directly providing in-house?

         16                 COMMISSIONER MATTINGLY: Well, of

         17  course foster care.

         18                 COUNCIL MEMBER GERSON: I'm talking

         19  about pre-foster care.

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: Home-making services, for example. In

         22  addition to services, for example, like support kind

         23  of services like interpretation translation

         24  services, other types of -- I'm blanking the rest of

         25  the set of contracts that we have in place, but
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          2  mainly, I think the main things we have is the

          3  purchase preventive services contract that we have,

          4  plus the home-making services, and the clinical

          5  consultation program that we have.

          6                 COUNCIL MEMBER GERSON: Let me just

          7  ask you to close out this point, and then conclude,

          8  from your experience, are things going smoothly with

          9  respect to coordination among the agency, agency

         10  personnel, and the different contracting agencies?

         11  You have professionals who presumably, you don't

         12  have kind of a dual reporting responsibility to

         13  their own respective agencies, and to ACS,

         14  preventative services, caseworkers, home-making; is

         15  there kind of a tight fit here? Or is that also

         16  something that we need to look at in terms of

         17  coordinating the overall team approach to preventing

         18  these type of tragedies?

         19                 COMMISSIONER MATTINGLY: It's

         20  something we need to look at. There's no doubt about

         21  it. I think there aren't any easy solutions or

         22  systemic solutions but it's something we need to

         23  look at. We will, in the coming year, start the

         24  process of changing our fundamental relationships

         25  with some of the foster care agencies and preventive
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          2  agencies, for example, and also we'll be drawing in

          3  those community agencies I talked about.

          4                 COUNCIL MEMBER GERSON: Okay. And I

          5  would just conclude with two comments. I applaud

          6  your openness to looking at the different facets of

          7  the structure. I second what all of my colleagues

          8  have said, the Council will be your partners in

          9  doing so. I urge you to, as you go about this, look

         10  at the successes in some communities of the

         11  Settlement House model and Settlement Houses which

         12  are very interconnected with their communities in

         13  ways of strengthening or, you know, replicating that

         14  in terms of the field office model. And I would also

         15  underscore the point about partnering with the

         16  schools. A school is a child's second home, and the

         17  observations and input of the surrogate parents of

         18  that second home need to be given great, great,

         19  great consideration.

         20                 And finally, just to avoid sending

         21  any incorrect message to the public. It's been

         22  highlighted, the reports, which were made in the

         23  Nixzmary Brown case and that in the aftermath there

         24  has been an upsurge in the number of reports of

         25  suspected abuse. But do we still need to be vigilant
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          2  and educate folks at all levels from hospitals to

          3  community institutions of the general public, to

          4  remain vigilant in reporting in suspected abuse, and

          5  is this something that the agency is continuing to

          6  look at?

          7                 COMMISSIONER MATTINGLY: Yes, we do

          8  need to keep on that. And we are, in fact, planning

          9  in the near future some public announcements about

         10  that. But history is any indicator, the increase in

         11  reports will go down over time.

         12                 COUNCIL MEMBER GERSON: That's my

         13  concern. We shouldn't wait a number of days for

         14  people to begin to report potential abuse.

         15                 COMMISSIONER MATTINGLY: That's right.

         16  And we intend to keep that message out there as

         17  strong as we can. Every press conference I've had

         18  recently, I've tried to make clear, we are only at

         19  ACS one link in the chain of child protection, and

         20  if the neighbor would make that call, it might be

         21  the single thing that causes us to make a different

         22  decision than we had before. It's essential that

         23  people call 3-1-1, or 9-1-1 in emergencies, for us

         24  to be able to protect children.

         25                 COUNCIL MEMBER GERSON: Thank you very
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          2  much.

          3                 SPEAKER QUINN: Next is going to be

          4  Council Member McMahon, who will be followed by

          5  Council Member Koppell.

          6                 COUNCIL MEMBER McMAHON: Thank you,

          7  Madam Speaker. And Commissioner and Deputy

          8  Commissioner, I join those and thank you for coming

          9  and spending this time with us, and being very open

         10  and having a dialogue with the Council.

         11                 As the day goes on, many of the

         12  questions that I'd like to ask have been answered,

         13  but there is just one, such a strong point that's

         14  kind of stuck with me that I can't seem to ignore or

         15  let go.

         16                 We haven't really mentioned the fact

         17  that what you're up against, and really I'm struck

         18  by your compassion for those who you serve, the your

         19  passion to do it right, but what you're up against

         20  really is the worst type of reprehensible evil known

         21  to man- and womankind and the fact that there are

         22  people out there who would abuse children, quite

         23  often their own children, is something that we can't

         24  comprehend, and you have to fight it, and it's a war

         25  that you're fighting. And my concern as I sit here
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          2  now is that in many ways you're fighting this very,

          3  you know, this nuclear battle, with crossbows, if

          4  you will. You don't have the resources you need and

          5  the strategies-- I mean, I came here today hoping to

          6  hear that in the future there will be strategies to

          7  make sure that in the case of Nixzmary Brown where

          8  there are signals, there are indications, that we

          9  will be sure to hear that and to be able to protect

         10  this child.

         11                 Clearly there are many cases where we

         12  don't have those signals. But I think you'll agree,

         13  as you sit here now, that there was in her history

         14  many cases along the way where action should have

         15  been taken that would have removed her from that

         16  home and we wouldn't be sitting here today talking

         17  about her particular case. Would you at least agree

         18  with that?

         19                 COMMISSIONER MATTINGLY: There were at

         20  least two opportunities.

         21                 COUNCIL MEMBER McMAHON: As you said.

         22  And when those opportunities presented themselves

         23  and there was a failure to comprehend it or to

         24  digest the information, what steps would have been

         25  taken, if you were writing this in a way that should
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          2  have happened? How would that child have been

          3  removed from the house?

          4                 COMMISSIONER MATTINGLY: The initial

          5  educational neglect referral would have been handled

          6  as both an educational neglect issue, but also as a

          7  potential gateway into a whole series of problems

          8  which in fact were in place.

          9                 COUNCIL MEMBER McMAHON: In fact

         10  existed.

         11                 COMMISSIONER MATTINGLY: Instead of

         12  dealing with it narrowly, well, this is educational

         13  neglect, we needed to see that as an entryway into

         14  the family. I don't think we did that.

         15                 COUNCIL MEMBER McMAHON: Okay.

         16                 COMMISSIONER MATTINGLY: When it comes

         17  to the December report, there's no question that we

         18  should have interviewed those children, at a Child

         19  Advocacy Center, and taken that injury very

         20  seriously, even though we had that report from the

         21  doctor.

         22                 And then finally, of course, we

         23  should have gotten in that home.

         24                 COUNCIL MEMBER McMAHON: And then had

         25  you done that, and then you decided the child has to
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          2  be removed from the house, could you do that

          3  administratively, or did you need a Court Order?

          4                 COMMISSIONER MATTINGLY: You need a

          5  Court Order. But in an extreme emergency, you can go

          6  ahead and do it with the police. But you need a

          7  Court Order and the Court Order has to be accessible

          8  24 hours a day, seven days a week, on an emergency

          9  basis.

         10                 COUNCIL MEMBER McMAHON: And that's

         11  Family Court?

         12                 COMMISSIONER MATTINGLY: Yes.

         13                 COUNCIL MEMBER McMAHON: And what

         14  constitutes an emergency where you can act

         15  administratively prior to a court order?

         16                 COMMISSIONER MATTINGLY: Just to

         17  describe it broadly, if you go into a home and find

         18  a little girl chained to a radiator, you can't leave

         19  her alone while you go get a Court Order.

         20                 On many circumstances, though, you

         21  can, and you should, rather than taking action on

         22  your own.

         23                 COUNCIL MEMBER McMAHON: Okay. I mean,

         24  first to the investigative side, or the work that

         25  the preventive part of your agency does, as I sit

                                                            165

          1  COMMITTEE ON GENERAL WELFARE

          2  here this afternoon, I'm really struck by the fact

          3  that you really need to step up that whole unit of

          4  the agency. You really, I mean I know the Mayor is

          5  talking about hiring 20 law enforcement supervisors

          6  to train your staff, I think that when you have so

          7  many clues, and you talked about how when you came

          8  into the agency, and even as you sit here today,

          9  your most important goal is to protect children, and

         10  the way that we can protect these children is that

         11  when there are clues out there, and the red flags,

         12  as we've heard other people say, that they are

         13  perceived and acted upon, and I think you really

         14  need to have a unit of investigators, people who are

         15  perhaps more like probation officers who were

         16  trained somewhat in law enforcement, perhaps peace

         17  officers, who can investigate cases like this, and

         18  we're not looking at it as much from a social work

         19  perspective as important as that is, but much more

         20  quickly and much more proactively. Because too many

         21  of these cases exist and your caseworkers do not

         22  have the tools that they need, as hard as they're

         23  working, to do this.

         24                 The next question follow-up to that

         25  is: Are you going to prepare a list of clues or red
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          2  flags that when they are met that there is an

          3  immediate attempt to remove a child from a home?

          4                 COMMISSIONER MATTINGLY: That outline

          5  agenda actually exists. It's part of our Risk and

          6  Safety Assessment. That tool is available.

          7                 COUNCIL MEMBER McMAHON: Was that tool

          8  used in her case?

          9                 COMMISSIONER MATTINGLY: What you

         10  worry about in this business is that it was filled

         11  out after, as opposed to helping you make the

         12  decision as you go forward.

         13                 COUNCIL MEMBER McMAHON: Why don't

         14  they fill it out as part of the investigation --

         15                 COMMISSIONER MATTINGLY: That's

         16  exactly right, yes.

         17                 COUNCIL MEMBER McMAHON: I'm sorry?

         18                 COMMISSIONER MATTINGLY: That's what

         19  they should do. Yes.

         20                 COUNCIL MEMBER McMAHON: So that

         21  should have been done in this case?

         22                 COMMISSIONER MATTINGLY: Yes.

         23                 COUNCIL MEMBER McMAHON: And if there

         24  are certain amount of checks on the list, is there a

         25  mandatory --
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          2                 COMMISSIONER MATTINGLY: That's right.

          3                 COUNCIL MEMBER McMAHON: -- Court

          4  appearance or search warrant?

          5                 COMMISSIONER MATTINGLY: You must take

          6  action, unless you move it up to a supervisor or a

          7  manager in order to give the reasons why this is an

          8  automatic. But that's right.

          9                 COUNCIL MEMBER McMAHON: So, as that

         10  list exists today under the facts of this case,

         11  would there have been a removal of the child from

         12  the home if that list had been followed?

         13                 COMMISSIONER MATTINGLY: I can't say

         14  that specifically right now, but it should have led

         15  us to a much broader consideration of the dangers.

         16                 COUNCIL MEMBER McMAHON: Are you going

         17  to review that list and review these procedures and

         18  come back with a much more stringent policy

         19  regarding investigations and protections?

         20                 COMMISSIONER MATTINGLY: That's one of

         21  the things we are looking at is exactly that risk

         22  and safety assessment, and it's one of the things

         23  that the National Center for Child Protection is

         24  going to come in and help us with.

         25                 COUNCIL MEMBER McMAHON: There has
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          2  been talk, and a lot of people speak about the fact

          3  that there is such a drive, especially in Family

          4  Court, to keep families together. There was a report

          5  of some 400 cases in Family Court where there had

          6  been signs of neglect, and the goal to keep families

          7  together, whether it's the right thing to do from a

          8  social work perspective or whether it's a budgetary

          9  issue. Is there a drive to do that? Are there cases

         10  where children are left in homes where they should

         11  be removed, because there's a desire to

         12  quote/unquote hold families together so children are

         13  left in jeopardy, in your opinion?

         14                 COMMISSIONER MATTINGLY: Given what we

         15  have seen over the course of the past few months, I

         16  cannot say to you today that there aren't staff or

         17  field offices or units that pay enough attention to

         18  exactly the question of the child's safety, and that

         19  err to much on the side of family being kept

         20  together.

         21                 I know for a fact it's not the policy

         22  of this agency. I know it's not what we believe in.

         23  But I cannot, based on what I've been seeing, tell

         24  you that there isn't in places throughout the agency

         25  that false assumption.
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          2                 COUNCIL MEMBER McMAHON: Are Courts a

          3  hinderance as well?

          4                 Do the Courts refuse to follow your

          5  requests?

          6                 COMMISSIONER MATTINGLY: That does

          7  happen sometimes. But I don't want to say it's the

          8  courts. It's something that we need to pay more

          9  attention to, and we will.

         10                 COUNCIL MEMBER McMAHON: I appreciate

         11  your candor.

         12                 How does the staffing and budget in

         13  your agency compare today as it did in the prior

         14  administration, say pre-9/11?

         15                 COMMISSIONER MATTINGLY: There has not

         16  been an increase in the budget over the time since

         17  9/11.

         18                 For various reasons not related to

         19  child protection, the child protection part of the

         20  agency has been kept at a high level of funding.

         21                 COUNCIL MEMBER McMAHON: Can you

         22  provide us with the numbers of staffing over the

         23  last four years.

         24                 COMMISSIONER MATTINGLY: Oh, sure.

         25                 COUNCIL MEMBER McMAHON: Provide that
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          2  to the staff of the Committee?

          3                 COMMISSIONER MATTINGLY: Oh, yes.

          4                 COUNCIL MEMBER McMAHON: And then just

          5  one last question, one or two questions, Madam

          6  Speaker.

          7                 We've been provided with a list of

          8  the daily caseload averages of the social workers

          9  from ACS throughout the City since October '03. I'm

         10  from Staten Island, and in October '03, the average

         11  caseworker's load was 8.9 cases, and today, or

         12  December '05 it was 15.4. That's nearly 100 percent

         13  increase.

         14                 In October '05, Staten Island

         15  caseworkers had the highest daily average of

         16  caseworkers of anywhere in the City of New York.

         17  Today or December '05 it was at least one case over

         18  the average Citywide, and the increase has been

         19  Citywide in two years, and Staten Island nearly 100

         20  percent, almost double.

         21                 Can you tell me why Staten Island has

         22  such a dramatic increase in the caseload that

         23  caseworkers have to handle?

         24                 COMMISSIONER MATTINGLY: I cannot tell

         25  you the history. I can tell you that in the past
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          2  year we have put workers in the field offices where

          3  the caseloads were spiking and then they came back

          4  down. And Staten Island probably needs to be

          5  reviewed for exactly that purpose, as we graduate

          6  classes in the coming months.

          7                 COUNCIL MEMBER McMAHON: But were

          8  workers taken from Staten Island as there were

          9  spikes in other areas?

         10                 EXECUTIVE DEPUTY COMMISSIONER

         11  CHAHINE: No. No workers were taken from Staten

         12  Island.

         13                 If you note that it's actually in the

         14  past three months that you have data available

         15  there, October, November, December, where the

         16  caseload jumped in Staten Island from 10.7 to 15.4.

         17  So, what happens is that depending on the number of

         18  reports that come in, there was an increase in

         19  reports and then the availability of workers.

         20                 What we have tried to do is assign

         21  the number of workers in expectation of seeing how

         22  the workload is to the boroughs where they are

         23  needed.

         24                 Often, in terms of Staten Island, is

         25  that having the sufficient number of staff who are
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          2  from Staten Island, who are interested in working on

          3  Staten Island, has been in the past somewhat of a

          4  challenge for us to find, you know, sufficient

          5  number of staff who were actually from the Island

          6  who were interested in the job.

          7                 But I'm told the last three months

          8  Staten Island was not experiencing that kind of

          9  workload.

         10                 COUNCIL MEMBER McMAHON: Well, there

         11  was as high as 12.7 in June '04, so what steps are

         12  being taken to address this?

         13                 EXECUTIVE DEPUTY COMMISSIONER

         14  CHAHINE: We have new workers coming on board. As

         15  those new workers get trained, they will be assigned

         16  to the various boroughs, including Staten Island.

         17                 COUNCIL MEMBER McMAHON: Because I'm

         18  sorry, what is the preferred number per caseworker?

         19  What is the preferred average?

         20                 EXECUTIVE DEPUTY COMMISSIONER

         21  CHAHINE: We like to keep it as low as we can. Under

         22  15, if possible. And that's what we attempt to do.

         23                 COUNCIL MEMBER McMAHON: Okay. Well, I

         24  would urge you to address that spike and to please

         25  let me know what the numbers are as we go forward.
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          2  Thank you very much.

          3                 COMMISSIONER MATTINGLY: If we hire

          4  these 525 workers, we will definitely address that.

          5                 COUNCIL MEMBER McMAHON: Thank you.

          6                 SPEAKER QUINN: Council Member

          7  Koppell.

          8                 COUNCIL MEMBER KOPPELL: Thank you

          9  very much, Madam Speaker.

         10                 I know we've been talking around

         11  this, I want to ask specifically, I want to get a

         12  specific answer. Was a mistake made in closing the

         13  Brown case, the Nixzmary Brown case, last July after

         14  there was a report of 46 days of missed school, with

         15  no report that those missed school had anything to

         16  do with her being sick, or anything like that? Was

         17  it a mistake to close that case?

         18                 COMMISSIONER MATTINGLY: Yes.

         19  Absolutely.

         20                 COUNCIL MEMBER KOPPELL: Okay.

         21                 So, what number of days creates a

         22  mistake? I think that's the question we've been

         23  asking. What number of days of missed school makes a

         24  worker have to say this family needs some attention,

         25  maybe not criminal, but needs some attention? What
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          2  number of days?

          3                 COMMISSIONER MATTINGLY: Well, we are

          4  actually working with the Chancellor in the

          5  interagency team to agree on some numbers about

          6  this. But generally speaking, if a child misses more

          7  than two weeks, and there is no explanation for it,

          8  we should be taking action.

          9                 COUNCIL MEMBER KOPPELL: So, there is

         10  a two-week -- now, since this case has occurred, and

         11  since you're reviewing caseloads, as you indicated

         12  all the cases have been, have you informed, have you

         13  sent out a bulletin to your workers saying any case

         14  where thre is two weeks of school missed or more

         15  without explanation, that case must not be closed;

         16  has that instruction gone out to your people?

         17                 COMMISSIONER MATTINGLY: No, not

         18  specifically.

         19                 COUNCIL MEMBER KOPPELL: Well,

         20  shouldn't it?

         21                 COMMISSIONER MATTINGLY: We will be

         22  getting that out.

         23                 COUNCIL MEMBER KOPPELL: I'm very

         24  concerned because the fact that this happened

         25  recently, doesn't mean it couldn't happen tomorrow.
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          2  And if you're reviewing cases, which you say you're

          3  doing, shouldn't there be -- that's what the

          4  Chairman raised long ago in this hearing, there

          5  should be benchmarks which require your workers to

          6  intervene in one way or another. And the first

          7  benchmark is, if more than two weeks of school are

          8  missed, you said it yourself, don't close the case.

          9  That benchmark has got to be there. Now, you might

         10  reconsider it after your interagency so on. But for

         11  the moment, shouldn't a bulletin go out and say

         12  you're reviewing a case, if you find any case where

         13  they have missed more than two week of school, our

         14  instruction is don't close this. Let's look further.

         15  Shouldn't that instruction go out?

         16                 COMMISSIONER MATTINGLY: I think

         17  that's well worth considering and getting done.

         18                 COUNCIL MEMBER KOPPELL: Now, the

         19  second thing I want to ask, it's a little bit sort

         20  of a follow-up on this, on December 1st, did your

         21  workers look into how many days of school had been

         22  missed between September and December 1st by

         23  Nixzmary Brown? Because that's not in the paper

         24  here.

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: I believe that they did have information

          3  about how many days of school that she has missed.

          4  We had access to the Department of Education's

          5  database, and we do go in and find out, you know,

          6  the absences.

          7                 COUNCIL MEMBER KOPPELL: Do we know?

          8  Do you know?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: We have that information, I just don't have

         11  it with me.

         12                 COUNCIL MEMBER KOPPELL: You don't

         13  have it.

         14                 It is a little bit like, you know,

         15  just trying to close the circle, but it would be

         16  interesting to know because that would be an even,

         17  another indication why action should have been taken

         18  but was not taken.

         19                 And the other thing that seems

         20  missing, and, again, maybe I'm being a little too

         21  much of a lawyer here, but the hospital report, what

         22  does the hospital report say about the cause of

         23  Nixzmary's injuries that were investigated?

         24                 Does the hospital report describe, in

         25  any detail, because I think I read a report that was
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          2  inconsistent. I'm not sure.

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: Actually the report doesn't describe in

          5  that detail. The information that we had was a note

          6  in the record that there was a conversation with the

          7  doctor that was conveyed to the worker that said the

          8  injury was consistent. And the hospital records are

          9  the ones that had the more detailed information

         10  concerning the injury and the consistency of that

         11  injury, not our records.

         12                 COUNCIL MEMBER KOPPELL: Well, have

         13  you checked the hospital record?

         14                 EXECUTIVE DEPUTY COMMISSIONER

         15  CHAHINE: We have information from the hospital

         16  record.

         17                 COUNCIL MEMBER KOPPELL: And what does

         18  the hospital record say?

         19                 EXECUTIVE DEPUTY COMMISSIONER

         20  CHAHINE: Basically what I just reported, in terms of

         21  the injury being consistent.

         22                 COUNCIL MEMBER KOPPELL: But it

         23  doesn't say specifically what the -- I have a

         24  recollection, and I may be wrong about this, that

         25  the hospital record said something about a fall down
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          2  the stairs.

          3                 EXECUTIVE DEPUTY COMMISSIONER

          4  CHAHINE: Yes. I'm sorry, it says that she had fell.

          5  I'm not certain it says down the stairs though. That

          6  she had fell.

          7                 COUNCIL MEMBER KOPPELL: Because in

          8  the report here it's very clear that at least I

          9  think she or the sibling said she fell and hit her

         10  head on a block of wood.

         11                 EXECUTIVE DEPUTY COMMISSIONER

         12  CHAHINE: Yes.

         13                 COUNCIL MEMBER KOPPELL: Now, that's

         14  different than falling down the stairs.

         15                 EXECUTIVE DEPUTY COMMISSIONER

         16  CHAHINE: Yes.

         17                 COUNCIL MEMBER KOPPELL: And I have a

         18  recollection in the back of my head that someone

         19  said there was a report that she had fallen down the

         20  stairs. Maybe I'm wrong about that.

         21                 Again, it's another issue because if

         22  there's inconsistent reports of that kind, that

         23  would be a very serious red flag that something is

         24  going on here, different reports of what was the

         25  cause of the injury.
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          2                 And then I guess to follow up on the

          3  other question, is there now a -- have you sent out

          4  a bulletin that says to your workers, if you're

          5  denied access to the house, you've got to go and get

          6  either the police or a warrant; is that now clear to

          7  every worker around the City?

          8                 EXECUTIVE DEPUTY COMMISSIONER

          9  CHAHINE: Actually the bulletin is going out. It was

         10  revised last week, the procedure on updating

         11  warrants and entry orders and it is being released

         12  either today or tomorrow.

         13                 COUNCIL MEMBER KOPPELL: Okay. Well,

         14  that certainly is good.

         15                 The other thing I would like to say

         16  is, and, look, I suspect, don't suspect, I'm sure

         17  that most of the workers who work for you are very

         18  dedicated and this is very tough work. On the other

         19  hand, when people make a mistake that results in

         20  someone's death, there has to be some consequence.

         21                 The highest person who approved

         22  closing this case last July, I don't need to know

         23  their name, is that person, the highest person who

         24  approved that, under review?

         25                 EXECUTIVE DEPUTY COMMISSIONER
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          2  CHAHINE: Yes. That person actually has been

          3  suspended.

          4                 COUNCIL MEMBER KOPPELL: And is that

          5  person's dismissal going to be sought?

          6                 EXECUTIVE DEPUTY COMMISSIONER

          7  CHAHINE: We're in the process right now of the

          8  disciplinary action. So, the results will be

          9  forthcoming.

         10                 COUNCIL MEMBER KOPPELL: And in

         11  December, or December into January, the person who

         12  decided not to get a warrant, the highest person

         13  making that decision, either not to get a warrant or

         14  to tell the caseworker to go in with the police, is

         15  that person under review?

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: Yes.

         18                 COUNCIL MEMBER KOPPELL: Is the

         19  Department going to seek serious disciplinary action

         20  in this case?

         21                 COMMISSIONER MATTINGLY: Yes. Yes.

         22                 COUNCIL MEMBER KOPPELL: Okay. I would

         23  just like to say that, given the danger to the kids,

         24  when we see something like this where it seems

         25  obvious from all the questions of the members of
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          2  this Committee, that there have to be automatic

          3  triggers, at least to the extent of not ignoring the

          4  situation, which is done here, those automatic

          5  triggers ought to be put in place.

          6                 And I would suggest to you,

          7  Commissioner, I know you have -- I have no problem

          8  with studying it, having a committee and Interagency

          9  Task Force, but in the interim, err on the side of

         10  safety. Err on the side of safety. You know, we're

         11  not permanently removing the children from the home,

         12  they can always be brought back. We're not saying to

         13  do anything that can't be dealt with, but something

         14  like this should never happen again, and the only

         15  way to do that, in my view, and I think it's the

         16  view of my colleagues, is that there be some

         17  specific, automatic triggers that say if this

         18  happens, that can't be tolerated.

         19                 And, yes, sometimes you're going to

         20  make a mistake, but it' going to be a mistake,

         21  hopefully on the side of safety.

         22                 CHAIRPERSON DeBLASIO: Thank you,

         23  Council member.

         24                 Before I turn to Council Member

         25  Robert Jackson for questions, I just want to welcome
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          2  Council Member Kendall Stewart.

          3                 Council Member Jackson.

          4                 COUNCIL MEMBER JACKSON: Thank you,

          5  Mr. Chair. Good afternoon, everyone. I'm trying to

          6  stay awake, it's kind of warm in here. But I have a

          7  couple of questions.

          8                 Commissioner, I thank you and your

          9  Deputy, Executive Deputy Commissioner, for the

         10  patience that you have today. You've been sitting

         11  there for an extremely long time, and Executive

         12  Commissioner, would you like to have some water? I

         13  haven't seen you drink any water. Okay, you're okay.

         14                 I just have a couple of questions.

         15  I'm going to try to be as quickly as possible in

         16  asking these questions.

         17                 With respects to the report that you

         18  had concerning the absences of Nixzmary Brown, when

         19  is the peak period for reporting absences by the

         20  school system? Is May/June the peak period?

         21                 COMMISSIONER MATTINGLY: Yes.

         22                 COUNCIL MEMBER JACKSON: Is that the

         23  peak period?

         24                 COMMISSIONER MATTINGLY: Yes.

         25                 COUNCIL MEMBER JACKSON: And is there
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          2  -- has there been a case where you've gotten a

          3  report that someone has been absent more than 45 or

          4  46 times in a report? You know, 50 times, 60 times,

          5  and it was reported? Or is this the highest level of

          6  absences that was reported?

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: I can't say for certain that there hasn't

          9  been higher numbers but --

         10                 COUNCIL MEMBER JACKSON: Can you get

         11  back to me with that information, if you don't mind?

         12                 EXECUTIVE DEPUTY COMMISSIONER

         13  CHAHINE: We can.

         14                 COUNCIL MEMBER JACKSON: And what

         15  about the protocol to getting warrants? Do you

         16  routinely seek a warrant with respects to excessive

         17  absences reported to your agency?

         18                 You know, in this particular case the

         19  student was absent I think, what, 46 times?

         20                 COMMISSIONER MATTINGLY: The warrant

         21  is not directly related to the educational neglect

         22  allegation.

         23                 The warrant is related to when we

         24  cannot contact the child or the family.

         25                 COUNCIL MEMBER JACKSON: And just
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          2  quickly walk me through. How long does it take, not

          3  necessarily now, but prior to this death? If I'm a

          4  worker, and I started the process for a warrant, how

          5  long would it take realistically, as far as from an

          6  organizational point of view, for me as a

          7  caseworker, to have a warrant implemented or

          8  received and then subsequently implemented?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: If I'm at work and I go to court asking for

         11  a warrant, I should receive it that same day.

         12                 Now, how long does it take afterwards

         13  to implement that warrant, for the warrant squad,

         14  for example, to go out and --

         15                 COUNCIL MEMBER JACKSON: What's the

         16  average time?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: I don't know exactly how long it would

         19  take.

         20                 Also, we have an alternative is that

         21  we do go with the warrant to the precinct.

         22                 COUNCIL MEMBER JACKSON: Okay.

         23                 EXECUTIVE DEPUTY COMMISSIONER

         24  CHAHINE: The worker can go there and give a copy of

         25  the warrant to the precinct.
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          2                 So they have those two options.

          3                 COUNCIL MEMBER JACKSON: So, I'm just

          4  trying to get from the agency that's responsible,

          5  once you have a warrant in your hand, how long does

          6  it take to implement that warrant? And is there a

          7  time frame that's an average? Like one day or it

          8  takes a week or it takes two weeks?

          9                 For example, if you said that you can

         10  get a warrant from the court or whoever you have to

         11  get it in one day, and it takes one week or two

         12  weeks to implement it, then that's a problem

         13  obviously. So, I'm just trying to find out what the

         14  average time, once you have a warrant in your hand,

         15  to implement that warrant.

         16                 EXECUTIVE DEPUTY COMMISSIONER

         17  CHAHINE: We can look into that and give you some

         18  idea.

         19                 COUNCIL MEMBER JACKSON: Okay.

         20                 And what about, you said that the

         21  worker can get a warrant right away. I'm asking you,

         22  that may be, you know, hypothetically that could

         23  happen, what is the average time from the warrant,

         24  from the person going to -- if I'm a worker and I'm

         25  going to my supervisor, and I'm discussing this case
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          2  with my supervisor, and I say that, listen, I

          3  believe we should get a warrant in this particular

          4  case. What is the average time, from the time that

          5  individual goes from the supervisor until whatever

          6  steps that it has to go through in order for that

          7  worker to get a warrant, or the agency to get a

          8  warrant in their hand?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: I can't tell you the average time. But if I

         11  go to my supervisor and say, I need, you know, a

         12  warrant to get in, we might go to the attorney and

         13  speak with them and then depending on the court

         14  availability, and then go to court and get the

         15  warrant. So, there is no time lapse that I know of

         16  that is built in the system in order to do that.

         17                 COUNCIL MEMBER JACKSON: So, you don't

         18  have an average time then?

         19                 EXECUTIVE DEPUTY COMMISSIONER

         20  CHAHINE: No, I don't.

         21                 COUNCIL MEMBER JACKSON: Because I

         22  used to handle cases, not necessarily ACS cases, and

         23  I know going to a supervisor, and then going to that

         24  supervisor's supervisor, who may be absent, or it

         25  may be a weekend, and then going to the attorney who
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          2  may be absent, or maybe on another case, time lapse

          3  like that. And I'm just trying to understand, is

          4  there an average time, from the time that the worker

          5  discusses with a supervisor for a warrant, but you

          6  don't know if there's an average time?

          7                 EXECUTIVE DEPUTY COMMISSIONER

          8  CHAHINE: No.

          9                 COUNCIL MEMBER JACKSON: Okay.

         10                 Now, you talked about this morning in

         11  your introduction in which Chairman DeBlasio

         12  indicated I believe there was a death of another

         13  child this morning?

         14                 COMMISSIONER MATTINGLY: Yes.

         15                 COUNCIL MEMBER JACKSON: Is that

         16  correct?

         17                 And I believe in that briefing to us

         18  you indicated that it was reported some sort of

         19  neglect or to the hot line in November of 2005; is

         20  that correct?

         21                 COMMISSIONER MATTINGLY: Yes.

         22                 COUNCIL MEMBER JACKSON: And that

         23  death was reported today. I assume the child died

         24  either yesterday or today? I make that assumption.

         25                 COMMISSIONER MATTINGLY: I believe
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          2  today.

          3                 COUNCIL MEMBER JACKSON: And

          4  considering the fact of the Nixzmary Brown case, I'm

          5  just curious as to was this case a priority for the

          6  agency? I'm talking about the new child that died.

          7  And I was just thinking while sitting here over the

          8  course of the last several hours, do you have a

          9  lifeline team in which cases, for example, that are

         10  considered life-threatening, do you have a lifeline

         11  team to got out and immediately address cases like

         12  that? And if so, what's the name of this task force

         13  or unit?

         14                 COMMISSIONER MATTINGLY: Well, there's

         15  two actually. The Instant Response Team is --

         16                 COUNCIL MEMBER JACKSON: The Instant

         17  Response Team?

         18                 COMMISSIONER MATTINGLY: -- Is

         19  available for severe injuries and life-threatening

         20  situations. There is also the emergency children's

         21  operation, which is available around-the-clock.

         22                 COUNCIL MEMBER JACKSON: Well, I mean,

         23  with respect to that, I don't know what the report

         24  was to the hot line, I believe it was reported to

         25  the State Hot Line, am I correct? You said in
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          2  November. And I know this hearing is not about that

          3  particular case, but, you know, obviously there are

          4  certain questions that come into my mind, like when

          5  was that reported? I assume it was reported right

          6  away, as per the protocol, to ACS. And I don't know

          7  the details of the allegation, but this raises all

          8  types of questions in my mind whether or not the

          9  agency has an appropriate response mechanism to deal

         10  with the situations.

         11                 So, any additional comment on that?

         12                 COMMISSIONER MATTINGLY: We will be

         13  looking into that. We are as we speak, and we will

         14  be notifying people.

         15                 COUNCIL MEMBER JACKSON: You talked

         16  about the Interagency Task Force addressing

         17  questions, you know, that need to be addressed with

         18  DOE and ACS and the Courts. I assume that Courts is

         19  a part of that because Family Court and what have

         20  you and so forth, I would assume they are, right?

         21                 COMMISSIONER MATTINGLY: Family Court

         22  is on the agenda of this team.

         23                 COUNCIL MEMBER JACKSON: On the

         24  agenda.

         25                 COMMISSIONER MATTINGLY: They're not a
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          2  member of it as yet.

          3                 COUNCIL MEMBER JACKSON: Is that

          4  because they're not a City agency?

          5                 COMMISSIONER MATTINGLY: It's simply

          6  because we're focusing immediately on the IRT and on

          7  the Department of Education issues.

          8                 COUNCIL MEMBER JACKSON: Is the Health

          9  and Hospital Corp, voluntary hospitals part of that

         10  Interagency Task Force?

         11                 COMMISSIONER MATTINGLY: Yes. Health

         12  and Hospitals.

         13                 COUNCIL MEMBER JACKSON: Okay.

         14                 Let me ask you a question with

         15  respects to ACS. Do you have any line caseworkers on

         16  that Interagency Task Force? Line caseworkers?

         17                 COMMISSIONER MATTINGLY: Not as yet.

         18                 COUNCIL MEMBER JACKSON: Any reason

         19  why not?

         20                 Let me just preface my question. I'm

         21  sorry, I should have done that before. Because

         22  obviously you may have a director or you may have a

         23  manager that may not have been in the field in the

         24  past five, ten years, and there's nothing like

         25  having a line person that's been out there ten, 15
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          2  years, that will be able to really tell you what

          3  it's like out there to deal with rather than to have

          4  someone that's, you know, supervising people but

          5  really hasn't been out there in a long time.

          6                 COMMISSIONER MATTINGLY: I think

          7  that's right, yes.

          8                 COUNCIL MEMBER JACKSON: So is there

          9  any reason why? You're going to have someone?

         10                 COMMISSIONER MATTINGLY: What we have

         11  to do is first immediately take a look at those

         12  policies. But, yes, it's essential to move issues

         13  like that, to have people from the front lines

         14  working it in detail, otherwise you won't know what

         15  the real implications will be.

         16                 COUNCIL MEMBER JACKSON: Do you feel

         17  it's appropriate to have a line worker, or one or

         18  two line workers on the Interagency Task Force, so

         19  that you can have really someone's perspective

         20  that's out there every single day?

         21                 COMMISSIONER MATTINGLY: Yes.

         22                 COUNCIL MEMBER JACKSON: Okay. So, I

         23  would assume that your answer is yes. But when I ask

         24  you a month or two months from now and you're going

         25  to have -- your answer is going to be positive that
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          2  you have a line worker that is out in the field on

          3  your Interagency Task Force?

          4                 COMMISSIONER MATTINGLY: Yes. Working

          5  with the Interagency Task Force, certainly.

          6                 COUNCIL MEMBER JACKSON: And what

          7  about this accountability review panel? Do you have

          8  individuals that are actually on the line that will

          9  be able to talk about, you know, accountability and

         10  review and what should have been done as far as what

         11  the reality of life is in the field versus what's

         12  written in a policy manual?

         13                 COMMISSIONER MATTINGLY: The

         14  accountability review panel is made up of

         15  professionals from outside of the agency, so it does

         16  not include front line workers.

         17                 COUNCIL MEMBER JACKSON: Do you think

         18  that there should be a front line worker on there in

         19  order to talk about accountability and review?

         20                 COMMISSIONER MATTINGLY: We should

         21  think carefully about that. I can see ways in which

         22  it could work. I want to make sure, though, perhaps

         23  it should be a former worker, so we don't get into

         24  conflicts.

         25                 COUNCIL MEMBER JACKSON: Okay, I can
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          2  understand that. I would just, if there is a former

          3  worker, then someone former, meaning within the past

          4  year, but not ten years ago.

          5                 COMMISSIONER MATTINGLY: Yes.

          6                 COUNCIL MEMBER JACKSON: Let me just

          7  ask another question. I'm trying to be as quick as

          8  possible. With respects to the budget, I know my

          9  colleague Mike McMahon asked about that. I was

         10  looking at some of the statistics. In 2002, I

         11  believe the ACS budget was about $188 million, and

         12  then in '05 it was $168 million. So, in essence, if

         13  you look at from '02 to '05, the amount of money for

         14  ACS has decreased. And obviously, with this

         15  particular case that we're discussing, the Mayor has

         16  allocated millions of more dollars for you to hire

         17  hundreds of more workers and what have you and so

         18  forth. Do you feel that you have enough money

         19  allocated in order to carry out your agency's

         20  mission?

         21                 COMMISSIONER MATTINGLY: I do.

         22                 COUNCIL MEMBER JACKSON: You do. Okay.

         23                 With respects to that, I know that

         24  you discussed earlier, as far as the inadequate or

         25  outdated computerized systems that you have, but
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          2  that was also discussed back in 1995. I assume that

          3  these computers, or the systems that you're using

          4  now, are not the same ones that you had in 1995?

          5                 COMMISSIONER MATTINGLY: That's right.

          6                 COUNCIL MEMBER JACKSON: But still in

          7  all, it needs to be updated and modernized --

          8                 COMMISSIONER MATTINGLY: Yes.

          9                 COUNCIL MEMBER JACKSON: And/or a new

         10  system all together.

         11                 How much is that going to cost? Have

         12  you looked at that?

         13                 COMMISSIONER MATTINGLY: The State is

         14  the primary funder of this.

         15                 COUNCIL MEMBER JACKSON: The state is?

         16                 COMMISSIONER MATTINGLY: Yes.

         17                 COUNCIL MEMBER JACKSON: Are you going

         18  to be getting that money in order to have the system

         19  in place for you and the workers to carry out their

         20  jobs?

         21                 Because quite frankly, if the staff

         22  are not equipped to do the job, then we are not

         23  doing our job.

         24                 If the staff out there is not

         25  equipped to do the job, then we are not doing our
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          2  jobs.

          3                 COMMISSIONER MATTINGLY: I want you to

          4  know, I've been working this issue since I got here.

          5  We have had some success with the State, but not

          6  enough, and we will be meeting with them this week

          7  at a very high level to get some further movement on

          8  it.

          9                 COUNCIL MEMBER JACKSON: Well, please,

         10  as my colleagues have said, you know, we're here to

         11  try to assist in any way, so if you want to

         12  incorporate us into a lobbying campaign or a letter

         13  writing or us going up there. If you're going up to

         14  Albany, if you want Council members to go with you,

         15  then please call me. I'll go with you. And if we

         16  want to walk up there, you ready to walk 150 miles?

         17                 COMMISSIONER MATTINGLY: No.

         18                 COUNCIL MEMBER JACKSON: Okay. But

         19  I'll go up there with you. I'm very serious about

         20  that.

         21                 With respects to, let me just see --

         22  I'm so sorry, but let me just ask as far as, the

         23  turnover seems to be so high with caseworkers. Are

         24  they being paid enough money to do the job? And I'm

         25  being very serious about that. Because if you have a
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          2  high turnover, you know salaries may be an issue.

          3  And I want to know, are they being paid enough money

          4  in order for you to recruit and retain? Recruit and

          5  retain qualified caseworkers?

          6                 COMMISSIONER MATTINGLY: The salaries,

          7  the salary for a front line CS worker is 36,000.

          8  Within 18 months they are making 41,000. I'll let

          9  other people be the judge of that. We would

         10  definitely want our workers to make more money. But

         11  if you compare where we were some years ago with

         12  where we are now, and compare where we are with

         13  other states, we're doing much better.

         14                 COUNCIL MEMBER JACKSON: Okay, you may

         15  be doing much better, but are you doing enough?

         16  That's the question.

         17                 I mean, I would assume that since

         18  your turnover is so high that you're asking people

         19  upon them leaving why are you leaving? Is it because

         20  of salary? Is it because of the working conditions?

         21  What is it, why, that you're leaving our agency? And

         22  where are you going? Are you retiring? Are you going

         23  to another agency? Another department? I assume that

         24  protocol is in place?

         25                 COMMISSIONER MATTINGLY: We do. Yes.
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          2                 COUNCIL MEMBER JACKSON: Can you give

          3  us a summary of that, why people are leaving so we

          4  can understand as far as the high turnover rate and

          5  why people are leaving? Is that possible,

          6  Commissioner?

          7                 COMMISSIONER MATTINGLY: Yes.

          8                 COUNCIL MEMBER JACKSON: Mr. Chair, I

          9  have a lot more questions, but I'm not going to ask

         10  them. I understand that it's very, very late, but I

         11  appreciate the opportunity to be a part of this.

         12                 Thank you, Commissioner. Thank you,

         13  Deputy Commissioner.

         14                 CHAIRPERSON DeBLASIO: Thank you,

         15  Council member. And, obviously we're looking forward

         16  to doing a lot of follow-up on the relationship

         17  between ACS and the Department of Education, we

         18  would like to do that jointly with you.

         19                 The next Council member to ask

         20  questions is Council Member Tish James.

         21                 COUNCIL MEMBER JAMES: Commissioner

         22  and Deputy Commissioner, I'm not going to ask you a

         23  series of rapid-fire questions, so you can exhale.

         24                 Let me begin by saying a couple of

         25  things. First, I recognize that your agency is
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          2  dealing with some of the most complex and difficult

          3  social issues in the City, including but not limited

          4  to drug addiction, poverty, mental illness, and the

          5  list goes on and on and on.

          6                 Let me also say that I recognize this

          7  agency is caught in the crosshairs of a struggle to

          8  preserve families and at the same time protect

          9  children.

         10                 And lastly, let me also not minimize

         11  the importance of personal responsibility that no

         12  one seems to be talking about today. That

         13  notwithstanding, let me just go into my series of

         14  questions, and congratulate you for all that you are

         15  doing to again protect our children.

         16                 And I recognize that Nixzmary Brown

         17  and the series of unfortunate incidents that we've

         18  witnessed in the City of New York are somewhat

         19  limited.

         20                 But let me just recap my

         21  understanding. One, the determination that

         22  educational neglect was deemed to be unfounded was

         23  an error, yes?

         24                 COMMISSIONER MATTINGLY: Yes.

         25                 COUNCIL MEMBER JAMES: To the failure
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          2  to obtain a warrant and to gain access to the family

          3  home in December was also deemed to be an error in

          4  judgment, yes?

          5                 COMMISSIONER MATTINGLY: Um-hmm.

          6                 COUNCIL MEMBER JAMES: And let me also

          7  recap or ask the question, December 1st there

          8  appeared to be some tell tale signs, which in my

          9  mind warranted the removal of children. One, the

         10  principal basically, I think the principal refused

         11  to release the children, or refused to release

         12  Nixzmary.

         13                 Two, there were some conflicting

         14  testimonies or statements of the children. One child

         15  in particular said, I think it was child S, said

         16  that "Sadar did it," and Sadar referring to the

         17  stepfather.

         18                 There was also some conflicting

         19  testimonies with the medical reports. And the weight

         20  of the child, relative to the child's age and height

         21  to me would have caused some concerns.

         22                 And so given all of that, given all

         23  of those tell tale signs, would it have been

         24  warranted to remove the child at that point in time?

         25                 I mean, could you have removed the
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          2  child given all of those factors?

          3                 COMMISSIONER MATTINGLY: What we

          4  needed was further investigation, especially with

          5  the child alone and with the other sibs alone. That

          6  may have led to enough evidence. I'm not sure, I

          7  can't say for certain we had enough evidence to seek

          8  a remand at that point.

          9                 COUNCIL MEMBER JAMES: And the fact

         10  that the stepfather was belligerent on December 1st

         11  at the time that you interviewed him, could that

         12  have also been a factor in a remand of the child?

         13                 COMMISSIONER MATTINGLY: Not in

         14  itself. But it should have increased our wariness,

         15  yes.

         16                 COUNCIL MEMBER JAMES: Is

         17  malnutrition, does malnutrition constitute neglect?

         18                 COMMISSIONER MATTINGLY: Yes.

         19                 COUNCIL MEMBER JAMES: So, in the case

         20  of Nixzmary Brown, who, again, relative to her age

         21  was a very small child in stature, could the

         22  caseworker have demanded or mandated some preventive

         23  services or someone to come in and talk about

         24  dietary issues?

         25                 COMMISSIONER MATTINGLY: Yes.
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          2                 COUNCIL MEMBER JAMES: And did a

          3  caseworker do that in this particular case?

          4                 COMMISSIONER MATTINGLY: No.

          5                 COUNCIL MEMBER JAMES: Was that

          6  another error in judgment?

          7                 COMMISSIONER MATTINGLY: Yes.

          8                 COUNCIL MEMBER JAMES: Thank you.

          9                 And would it be also fair to say that

         10  educational neglect, up until this point, was a

         11  relatively low level of abuse, which did not warrant

         12  an immediate response?

         13                 I mean, how many cases have you seen

         14  over the years where a child has been, where there

         15  has been action in response to educational neglect,

         16  I guess is the question?

         17                 EXECUTIVE DEPUTY COMMISSIONER

         18  CHAHINE: I think you're right, in terms of when you

         19  see educational neglect, it's not given the kind of

         20  scrutiny, or it doesn't rise to the same level as

         21  when you see a report that comes in with bruises or

         22  other physical abuse or other types of reports that

         23  we see.

         24                 The issues with educational neglect

         25  are complex, and they should be looked at much more
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          2  thoroughly than they have been, and that's something

          3  that we need to look at very carefully and make sure

          4  that the kind of interventions that are necessary

          5  for educational neglect cases, that they're not, you

          6  know, seen or treated as lower priority in our

          7  system.

          8                 COUNCIL MEMBER JAMES: And I'm glad to

          9  see that you will be focusing on that issue as we go

         10  forward.

         11                 On another issue which has not been

         12  touched upon, I also notice that in a number of

         13  instances there were issues in the home concerning

         14  certain conditions. The ceiling needed repair.

         15  Whether or not you believe the children or not, the

         16  child was burned as a result of a radiator. Is there

         17  any coordination with HPD to address very seriously

         18  violations in homes?

         19                 EXECUTIVE DEPUTY COMMISSIONER

         20  CHAHINE: We do intervene on behalf of families with

         21  HPD and other City agencies whenever there is a

         22  condition such as the one you describe. In this case

         23  we did not see any evidence of it.

         24                 COUNCIL MEMBER JAMES: Okay.

         25                 The Mayor in his State of the
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          2  Address, City Address, talked about a property

          3  initiative which will be headed by Mr. Canada and --

          4  Kennedy and Mr. Parsons. Is there going to be any

          5  coordination with that initiative and the initiative

          6  that was recently announced to address some of these

          7  issues?

          8                 COMMISSIONER MATTINGLY: Yes. Jeff

          9  Canada actually is on my Advisory Board.

         10                 COUNCIL MEMBER JAMES: Very well. And

         11  I also know that the Mayor specifically, I believe

         12  he's going to do a study in Bed Stuy where this

         13  incident occurred, where Nixzmary lived, correct? I

         14  believe he was focusing on Bed Stuy. He was going to

         15  do a pilot poverty initiative in Bed Stuy and in

         16  Bushwick and I forget the other community.

         17                 COMMISSIONER MATTINGLY: Yes, I

         18  believe so.

         19                 COUNCIL MEMBER JAMES: Okay. I just

         20  want you to know that I represent part of Bed Stuy.

         21  Most of Bedford Stuyvesant is represented by my

         22  colleague Council Member Al Vann.

         23                 Let me also talk a little bit about

         24  Council Member Al Vann. When Council Member Vann was

         25  in Albany, and he was the sponsor of the Family
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          2  Reunification Bill, the Family Preservation Bill,

          3  and I recognize that the pendulum has shifted now,

          4  as a result of these series of tragic incidents

          5  where now children are being removed.

          6                 Let me also go on to say that a

          7  significant number of children, since this incident,

          8  I believe it was December, January 11th, a

          9  significant number of children have been removed,

         10  and as someone who used to practice in Family Court,

         11  a number of my constituents have been calling me

         12  because their children have been removed.

         13                 My experience is that Family Court is

         14  dysfunctional. It's dysfunctional because families

         15  are not getting mandated services. And I can recall

         16  a couple of instances where I represented families

         17  and they were mandated to get services, and services

         18  were not provided.

         19                 To what extent is the budget going to

         20  be addressing providing preventive services and/or

         21  providing additional monies to community-based

         22  organizations to provide these services so that

         23  there is not a backlog?

         24                 COMMISSIONER MATTINGLY: We are

         25  planning on continuing our effort to invest more
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          2  funds into preventive services and into

          3  community-based services.

          4                 I should also say about that

          5  pendulum, that Ms. Chahine and I have been visiting

          6  the field offices and giving the message that we're

          7  not interested in pendulums, we're interested in

          8  making right decisions for each family.

          9                 And if we intervene early enough in a

         10  family with preventive services or family

         11  preservation, it's exactly the right thing to do. If

         12  we want to use it as a panacea, it's the wrong

         13  thing.

         14                 COUNCIL MEMBER JAMES: I support

         15  family preservation, family reunification. I think

         16  it's a good public policy, despite what the media is

         17  saying. However, when there is tell tale signs,

         18  obviously we should respond and we should respond

         19  appropriately and expeditiously.

         20                 You talked about your initiative and

         21  the additional funds that the Administration is

         22  going to focus on. Let me just back up. How much

         23  money is going into the Bed Stuy office?

         24                 COMMISSIONER MATTINGLY: Of the 9

         25  million?
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          2                 COUNCIL MEMBER JAMES: Yes.

          3                 COMMISSIONER MATTINGLY: We haven't

          4  made that decision yet. Next week some time.

          5                 COUNCIL MEMBER JAMES: Now, most of

          6  the cases in recent weeks, most of the media stories

          7  have been coming out of that Bed Stuy office. So, it

          8  would suggest that that Bed Stuy office needs to be

          9  an area of focus. It would also suggest that most of

         10  that money should go to the Bed Stuy Office, where

         11  there has been a spike in cases. Do you agree or

         12  disagree with that statement?

         13                 COMMISSIONER MATTINGLY: High-need

         14  areas definitely should get primary attention for

         15  this $9 million.

         16                 Secondly, we are indeed looking in

         17  the very near term to see what we can do to build up

         18  the Bed Stuy or the Bedford Avenue office with

         19  sufficient managerial staff to help them get the job

         20  done. There is a need there and we're going to

         21  attend to it.

         22                 COUNCIL MEMBER JAMES: Thank you.

         23                 And my last question is, are you

         24  working with the State Legislature to restructure

         25  Family Court in the City of New York?
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          2                 COMMISSIONER MATTINGLY: We have, with

          3  the support of the Family Court actually, gotten a

          4  major piece of legislation passed that's now in

          5  effect called the permanency bill, which requires

          6  some really substantial changes in how the Court

          7  operates.

          8                 We think we should continue to move

          9  on that and hopefully we'll have success, because if

         10  we do we'll have permanent homes more quickly for

         11  all of the children who come into care and we'll

         12  have families given their rights and their day in

         13  court in a more speedy fashion.

         14                 This bill, the substance of this bill

         15  we passed in 1989 in Ohio. So, it's a big step

         16  forward. It's not the only solution. But we're very

         17  hopeful that the Family Court will implement it and

         18  we'll get better outcomes.

         19                 COUNCIL MEMBER JAMES: And is there an

         20  initiative? Are there additional funds for legal

         21  services for families?

         22                 COMMISSIONER MATTINGLY: No, there are

         23  not.

         24                 COUNCIL MEMBER JAMES: No, there are

         25  not.
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          2                 Is there an expansion of more judges

          3  to Family Court?

          4                 COMMISSIONER MATTINGLY: No, there are

          5  not.

          6                 COUNCIL MEMBER JAMES: And I believe

          7  you stated that there is going to be an increase in

          8  more mandated services to community-based

          9  organizations?

         10                 COMMISSIONER MATTINGLY: There will

         11  be, in fact, new initiatives reaching out to

         12  community-based organizations. I, in point of fact,

         13  used to be a Neighborhood Center Director myself, so

         14  within the course of this coming year, we will have

         15  some major initiatives to bring community agencies

         16  more into the partnership.

         17                 COUNCIL MEMBER JAMES: Is there going

         18  to be an increase in domestic violence services?

         19                 COMMISSIONER MATTINGLY: We believe

         20  that domestic violence services need to be attended

         21  to, but I can't say right now that we will be

         22  increasing the resources we put into domestic

         23  violence.

         24                 COUNCIL MEMBER JAMES: In the case of

         25  Nixzmary Brown's mother, she was completely
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          2  overwhelmed. What about the idea of providing

          3  respite care?

          4                 COMMISSIONER MATTINGLY: Yes, that

          5  should be part of our package always.

          6                 COUNCIL MEMBER JAMES: Thank you very

          7  much.

          8                 CHAIRPERSON DeBLASIO: Thank you very

          9  much, Council Member. Those were particularly

         10  helpful questions. I appreciate them.

         11                 Last questions are going to come from

         12  Council Member Kendall Stewart, and then I have some

         13  quick follow-ups myself, and then Commissioner, and

         14  Commissioner, you will finally be relieved of this

         15  mission.

         16                 I'd also like to welcome Council

         17  Member David Weprin, who joined us.

         18                 Council Member Stewart.

         19                 COUNCIL MEMBER STEWART: Thank you,

         20  Mr. Chair.

         21                 Commissioner, I have very few

         22  questions to ask you.

         23                 First, you said awhile ago there is

         24  two weeks missed from school that there would be

         25  action or should be action taken.
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          2                 Do you have a list of the different

          3  things that you look for in a school, or if there's

          4  a connection between a school and the ACS?

          5                 Because I feel that there's a

          6  disconnect between a school and ACS. Could you tell

          7  me if there is a list or something one will have to

          8  at least ascertain that?

          9                 COMMISSIONER MATTINGLY: Well, we have

         10  a memorandum of understanding, which we are looking

         11  at as part of the Interagency Task Force that lays

         12  out areas of partnership and how we are to operate

         13  together with the schools.

         14                 COUNCIL MEMBER STEWART: And in that

         15  memorandum, would you have things like unexplained

         16  injuries, things like that?

         17                 What would one have to do, in terms

         18  if a child comes in with a broken arm, with a cast,

         19  if there is any inquiry about how that came about?

         20  Is there any such --

         21                 COMMISSIONER MATTINGLY: Yes. Mandated

         22  reporter training that we do all the time covers

         23  exactly those things.

         24                 COUNCIL MEMBER STEWART: All right. Do

         25  you think that we should have some sort of mandatory
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          2  child abuse certification detection course for all

          3  workers, teachers and workers, so that the police,

          4  they'll be updated and upgraded?

          5                 I know we do it in medicine that

          6  every three years you must take that course to be

          7  recertified. Do you have that in the school system

          8  or with the social workers?

          9                 EXECUTIVE DEPUTY COMMISSIONER

         10  CHAHINE: I believe they're required to take the

         11  mandated reporter training. I don't know how often

         12  they are required to do it, whether it's every three

         13  years or less. I'm not sure about that. But they are

         14  mandated to do that. And, in fact, we were just

         15  recently in a joint training with the Department of

         16  Education to train on the mandated reporters.

         17                 COUNCIL MEMBER STEWART: Thank you.

         18  That's all my questions.

         19                 CHAIRPERSON DeBLASIO: Thank you very

         20  much, Council member.

         21                 Some final questions. Let me ask one

         22  immediately on something we haven't talked about

         23  which is sort of looking at all levels of workers in

         24  ACS, whether in headquarters or in the field.

         25                 We haven't talked about the folks who
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          2  do the clerical work, and the report work in the

          3  agency. Are they trained in how to play a helpful

          4  role in managing this information? Do you have

          5  enough people doing that type of work? Are your

          6  front line workers getting enough support and

          7  assistance?

          8                 COMMISSIONER MATTINGLY: Let me speak

          9  generally first and perhaps Zeinab can fill in.

         10                 It's been my experience that clerical

         11  support staff are one of the most important elements

         12  in a team of workers and supervisors.

         13                 You don't need a lot of them, but

         14  they fill in in ways that take away burdens from

         15  staff who need to be out in the field.

         16                 In addition, they can handle the

         17  phone sometimes and make a determination as to

         18  whether this call from foster parent X needs to go

         19  on high priority or low priority.

         20                 So, we have not, I have not since

         21  I've gotten here so far, made a determination as to

         22  what our current structure looks like and could use

         23  in that regard, but it's something that I am

         24  concerned about.

         25                 CHAIRPERSON DeBLASIO: Well, I
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          2  appreciate it. It seems to me that that's yet

          3  another piece of, and it sounds like you are putting

          4  that into your overall review, that relates to how

          5  to get the most good work out of each person in the

          6  agency, it relates to how to, I would argue,

          7  discourage turnover. And I think a lot of the

          8  dialogue today is about, we're looking forward to

          9  your investigation and your recommendations on how

         10  to solve the turnover problem, because I think

         11  that's fundamental to solving these bigger problems.

         12                 I'll just say some things that we

         13  intend to look at going forward. Certainly reducing

         14  turnover, certainly oversight to ensure that the

         15  lines, that the new lines that have been created are

         16  filled quickly and effectively and that lines

         17  created by turnover are also being filled on a

         18  regular basis, so that's something we want to be a

         19  constant monitor of.

         20                 I think additionally, I just want to

         21  call upon you, as you look into the educational

         22  neglect reporting question that we talked about

         23  earlier, I'm going to again argue that we think in a

         24  very common sense way, think about obvious standards

         25  like it shouldn't be 40 days absent, it should be
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          2  ten days absent would be more than enough to set off

          3  the various alarms that it should not obviously be a

          4  report at the end of the year, it should be a report

          5  that comes in monthly, for example, so that your

          6  folks are in a position to actually act on it in

          7  real time.

          8                 These will all be topics we'll raise

          9  to you again, but I want to just say up front, those

         10  would be reforms we'd like to see, and that if there

         11  is a quick turn around in the processing of the

         12  reports, if, for example, you work on a monthly

         13  basis and that information also has to get out of

         14  the Department of Education into your hands and to

         15  the right caseworker so that it can be acted on.

         16                 Another point, and maybe you have an

         17  answer on this, is we'd love to see analysis on how

         18  frequently your front line folks, your caseworkers,

         19  your supervisors are seeking Court Orders to allow

         20  entry, or warrants to allow entry into homes of

         21  children who may be in danger.

         22                 You know, how many have you been able

         23  to successfully obtain, how many have been rejected.

         24  You know, I think we need to see it as a correlation

         25  between the level of problems you're facing and
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          2  whether turning to the Court process is happening

          3  frequently enough and successfully enough.

          4                 If you have an immediate answer,

          5  that's great.

          6                 COMMISSIONER MATTINGLY: We will look.

          7  I don't have an immediate answer, and it doesn't

          8  spring to mind how that data is actually captured,

          9  and if there's a simple way to do some addition and

         10  find out. I'm not sure.

         11                 CHAIRPERSON DeBLASIO: Well, I would

         12  imagine, again, I won't prejudge the best way to

         13  analyze information, but I would imagine you would

         14  learn a lot by simply seeing how often they're asked

         15  for and how successfully. If they're asked for

         16  successfully in the vast majority of cases, it

         17  suggests the standards are right, and it would be

         18  interesting to see where they weren't asked for in

         19  retrospect that they might have been, and what

         20  support would have been necessary for the workers

         21  involved to do that effectively or to believe that

         22  they could do that appropriately.

         23                 I also would like to note a concern

         24  raised by the information that you've produced,

         25  agencies produced in the last couple of days. Just
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          2  one more specific on Nixzmary Brown's case, and I

          3  think it might help illustrate how things work and

          4  what needs to be fixed.

          5                 On December 1st, 2005, I now see the

          6  specific wording of your report, it says literally

          7  officials of the school that Nixzmary went to did

          8  not want to release her to go home that day. That

          9  they were so concerned that they wanted to keep her

         10  at the school until ACS could make a judgment, and

         11  the an ACS worker did arrive and there was a

         12  process, which unfortunately did result in the child

         13  ultimately going home, and staying home. Again, we

         14  talked earlier about, if you're not allowed entry,

         15  the kind of red flag that should send up.

         16                 Let me ask you in this case, what

         17  level in the chain of command would be alerted when

         18  school officials literally don't want to release a

         19  child? Which I assume is a pretty extraordinary

         20  action. How high up the chain of command did that

         21  get? Because the people who made the decisions may

         22  not have made good decisions, but my question again

         23  always is, did it get high enough for a real

         24  objective and experienced set of eyes to look at

         25  this?
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          2                 EXECUTIVE DEPUTY COMMISSIONER

          3  CHAHINE: In this case I think the supervisor was the

          4  person who made the judgment, along with the worker.

          5  There was a supervisor who was out in the field with

          6  the worker at the time who actually was conducting

          7  the investigation.

          8                 CHAIRPERSON DeBLASIO: So the

          9  immediate, one level up from the worker?

         10                 EXECUTIVE DEPUTY COMMISSIONER

         11  CHAHINE: Immediate one level up was there, and I

         12  believe there was some consultation with the

         13  supervisor level two. Although, I am not certain to

         14  what extent.

         15                 CHAIRPERSON DeBLASIO: And I don't

         16  know enough about the structure, but it seems to me

         17  that again we're way farther down the chain of

         18  command than we should be, if this -- I can't think

         19  of any other types of situations with public safety

         20  and the uniformed services where the protocol is to

         21  get things up to a higher rank quickly when a

         22  certain level of danger or a certain level of

         23  complexity is exhibited, and here we're talking

         24  about the life of a child. So, it seems to me a huge

         25  question going forward is, when you have a parent
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          2  blocking the ACS worker from the door, or when you

          3  have a school official literally saying this child

          4  should not go home, which, again, tell me if that's

          5  common. I'm assuming that's pretty unusual.

          6                 COMMISSIONER MATTINGLY: Yes.

          7                 CHAIRPERSON DeBLASIO: My question is,

          8  why doesn't that get up to headquarters even?

          9                 COMMISSIONER MATTINGLY: Well, I also

         10  want to add that the report itself, I think, should

         11  have set off alarm bells that apparently didn't get

         12  rung. So, there's no question that we under-attended

         13  to, based on the evidence we gathered, the

         14  insufficient evidence, that we under-attended to

         15  that.

         16                 I should also tell you that just

         17  within the past week or so, I've gotten one of those

         18  calls from the school about a child not being safe

         19  to go home, and I encourage anybody to either call

         20  myself or Ms. Chahine or especially that ombudsman

         21  office whenever you feel you're not getting attended

         22  to at a high enough level.

         23                 CHAIRPERSON DeBLASIO: I appreciate

         24  that very deeply, Commissioner. I have no doubt if

         25  things come to your attention you'll act, and I want
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          2  to, again, to our friends in the media, and our

          3  advocate friends, it's very important to amplify

          4  that statement, that any school official or any

          5  other relevant person in doubt can literally call

          6  right into the Commissioner's Office.

          7                 Lastly, I just want to thank you for

          8  a very important point you made, which we're going

          9  to follow up on with our next hearing. I think it

         10  took a certain amount of not only honesty but

         11  courage to use the phrase "ill will," in terms of

         12  the relationship between agencies, because we should

         13  not sugar coat this.

         14                 I don't necessarily think it's at the

         15  highest levels. If it's at the operational level,

         16  there may not be enough respect between agencies, or

         17  there maybe not be enough sense of believing that

         18  each other's work is a priority, and you could see

         19  that a child in a complex case, when you look at

         20  Department of Education police, ACS, very different

         21  cultures, so that could easily be the reason where

         22  people throw up their hands and move on to the next

         23  case.

         24                 I think ill will is the right phrase

         25  and we have a problem to solve in all those agencies
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          2  to get people to see this as a very important shared

          3  mission.

          4                 And so I appreciate that, and we are

          5  going to look into that further with you.

          6                 COMMISSIONER MATTINGLY: Okay.

          7                 CHAIRPERSON DeBLASIO: Thank you very

          8  much.

          9                 COMMISSIONER MATTINGLY: If I could?

         10                 CHAIRPERSON DeBLASIO: Yes.

         11                 COMMISSIONER MATTINGLY: Just one or

         12  two minutes, not very long.

         13                 I've been very tough, I hope on

         14  myself, on the organization of ACS and on some

         15  workers. I do want to take just a minute to remind

         16  everyone that tonight, in the middle of the night,

         17  will have caring, dedicated, tough, brave men and

         18  women out trying to make judgments about whether

         19  children are safe that are heartbreaking,

         20  mind-bending and more difficult than I would want to

         21  make day in and day out. These guys are real heroes,

         22  and I deeply respect the work that they do.

         23                 I also want to mention that I've

         24  spoken with a young staff member at the agency who

         25  actually decided to join child protection when Lisa
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          2  Steinberg was killed, and Zeinab and I recently got

          3  a letter from a 15 year old by the name of

          4  Christopher, which said, "I, myself, am sickened by

          5  the death of Nixzmary Brown, and from that sickness

          6  I would one day like to work for ACS, purely because

          7  children need protection and they need careful,

          8  diligent and extremely quick people to ensure their

          9  safety."

         10                 We need plenty of Christophers in

         11  this business, and we encourage everybody who cares

         12  deeply about children, come work for us. It's a

         13  tough job. The agency needs to keep improving, but

         14  we need you.

         15                 Thank you.

         16                 CHAIRPERSON DeBLASIO: Thank you very

         17  much, Commissioner. And I think we all not only

         18  agree but we should look to a day when it's seen as

         19  as much of an honor as serving in the Armed Forces

         20  or the Fire Department or the Police Department or

         21  as a teacher, and I'm glad you raised it that way.

         22                 Thank you. Thank you, both

         23  Commissioners, and your team.

         24                 All right, we've got several panels

         25  coming forward. First I'd like to note that we were
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          2  given testimony by Borough President Adolfo Carrion

          3  of the Bronx, and that will be read into the record.

          4  And now I'd like to call forward the President of

          5  Local 371 of AFSCME, Charles Ensley. And Mr.

          6  Ensley's Local represents many of the people who, as

          7  the Commissioner just said, are on the front line of

          8  doing this work and are doing it well.

          9                 Welcome, Mr. Ensley.

         10                 MR. ENSLEY: Thank you, Mr. Chairman.

         11                 CHAIRPERSON DeBLASIO: And thank you

         12  for your patience. I'm sorry this hearing has gone

         13  on for quite a long time, but for good reason.

         14                 MR. ENSLEY: Patient I certainly am.

         15                 Look, I have with me a line worker

         16  from the Queens Field Office, Takiyah St. Louis, and

         17  Vice President of the Local, Wana Ulysse, who is a

         18  former worker in child welfare, and you may not know

         19  this, but I, myself, was a supervisor of protective

         20  service workers in the Brooklyn Field Office.

         21                 It was interesting listening to the

         22  Commissioner. As is so often the case, the view from

         23  the top of the agency does not always represent the

         24  realities that line workers face every day of the

         25  week.
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          2                 I'd like to correct at least a few of

          3  the impressions left that just, quite frankly, are

          4  not true.

          5                 First of all, the Commissioner has

          6  been saying all over the place that caseloads in New

          7  York Protective Service System is at or below

          8  national standards. This is not true. Just not true.

          9                 We passed out to members of your

         10  Committee, yourself included, just a sample of

         11  caseloads within this Child Protective Service

         12  System. It's not unusual for workers to carry 24,

         13  25, 26 cases. So, the idea that somehow this

         14  caseload is manageable is an impression that just

         15  simply is not true.

         16                 I've said repeatedly myself over the

         17  months that it's easy to blame the caseworker, throw

         18  the caseworkers through the mob. But the truth of

         19  the matter is that caseworkers don't make these

         20  decisions.

         21                 This union, this union gave up a

         22  third level of civil service supervision over 15

         23  years ago to permit management, to permit the

         24  management team to bring in a lower level of

         25  management to more directly supervise these cases.
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          2                 So, the impression that somehow

          3  caseworkers are making these life and death

          4  decisions is an impression which is just simply not

          5  true. Simply not true.

          6                 Educational neglect. I was glad to

          7  hear Ms. Chahine acknowledge that they're not high

          8  priority cases in this agency. You know what? She

          9  didn't know whether 45 was an unusually high number.

         10  In this City, as I speak to you, there are hundreds

         11  of children that miss school, not 45 days, 60 days.

         12  In one instance, this worker will tell you she knows

         13  one who missed 86 days a year.

         14                 The Board of Education at the end of

         15  the year, at the end of the school year, in May and

         16  June, they are filing all of these complaints and

         17  shoving them to ACS. It's been that way for at least

         18  the 40 years I worked in the City, and that

         19  impression people should really understand.

         20                 The final impression that was left,

         21  that I want to correct, is that warrants to access

         22  these homes are routinely sought and easily given.

         23  That's just not true. That's just not true.

         24                 Your last question where you asked

         25  him how often have they issued was the relevant
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          2  question. Let them produce that number. I would

          3  suggest to you, Mr. Chairman, it would be a very

          4  small number of warrants are requested in the City.

          5                 But I'm really here today

          6  representing the dedicated workforce in child

          7  welfare. These workers are saving children every

          8  day. The job is difficult, complex, often dangerous.

          9  They go into some of the worst neighborhoods in the

         10  City and interact with some of the City's most

         11  troubled families, as Ms. James commented. Families

         12  that are coping with every type of social ill,

         13  including drug addiction, alcoholism, domestic

         14  violence, in adequate housing, and poor nutrition.

         15                 They deal with the hundreds of

         16  different cultures and ethnic backgrounds that make

         17  up New York City. And in these circumstances these

         18  workers do protect children.

         19                 The recent media attention, though

         20  sensationally toned, at least has focused attention

         21  on some of the problems facing this agency, such as

         22  understaffing, the high turnover rate, a computer

         23  system that is a gigantic problem. What this means

         24  to a day-to-day level, on a day-to-day level can

         25  best be described by a worker who actually does his
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          2  job, one of these dedicated civil servants I'm so

          3  proud to represent. But I want to tell you before I

          4  introduce you to her, that caseworkers do not live

          5  with these families. If it takes a village to raise

          6  a child, it also takes a village to protect one. The

          7  public needs to understand this.

          8                 Here with me today is Takiyah Cabeer

          9  St. Louis, a protective service worker in the Queens

         10  Field Office, and I would like her to present what a

         11  day in the life of a caseworker really is like.

         12                 CHAIRPERSON DeBLASIO: Please begin by

         13  introducing yourself.

         14                 MS. ST. LOUIS: Good afternoon. My

         15  name is Takiyah Cabeer St. Louis. I'm a ten-year

         16  veteran of the Administration for Children's

         17  Services, and I've always been in the Queens Field

         18  Office.

         19                 I'm here today representing myself

         20  and my colleagues as a Child Protective Specialist

         21  for the Administration for Children's Services, and

         22  to inform you of the varied responsibilities we face

         23  each day.

         24                 This is not an easy job. However, we,

         25  who have chosen this profession and career path, are
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          2  educated and dedicated professionals. We give our

          3  best every day to the children and the families of

          4  New York City.

          5                 As a child protective worker today,

          6  we are faced with overbearing caseloads, limited

          7  resources, and chronic understaffing. All issues

          8  that impede our ability to function at optimal

          9  levels.

         10                 I will try to address these issues

         11  and give you an idea of what our day is actually

         12  like and the duties that are entailed.

         13                 In terms of caseloads, you may not be

         14  aware that most CPS workers today, Child Protective

         15  Specialists, have between 20 and 25 cases, which

         16  means those are 20 to 25 families that we are

         17  responsible for visiting, assessing the safety of

         18  the children in those homes, and if need be,

         19  providing services.

         20                 It is mandatory on each of these

         21  cases to make two visits monthly to each family, in

         22  addition to contacting each child's school, the

         23  doctor and other collateral sources. Many of these

         24  families have children that reside in separate

         25  homes, in two different homes, and in this case the
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          2  worker is also responsible to visit and assess the

          3  additional home, and continue to make twice-monthly

          4  visits to that home as well. And this home may or

          5  may not be in the same borough as the worker is

          6  working in.

          7                 At the same time, this worker is

          8  receiving new cases, and presently due to a lack of

          9  staff, we often receive two new cases per day. We

         10  have workers who have received six cases in a work

         11  week that only had four days. At any given time,

         12  many caseworkers are responsible for ensuring the

         13  safety of up to 100 children in various different

         14  families. It's almost inconceivable to believe that

         15  when faced with this reality, that CPS workers would

         16  be able to maintain optimal levels of performance.

         17                 We are responsible for ensuring the

         18  safety of the children of New York City, and we do

         19  take this responsibility seriously. We go often

         20  alone, without protection, with a notebook, a pen,

         21  and a plastic identification card into every

         22  neighborhood in this City. We go into situations in

         23  the worst neighborhoods, and the best neighborhoods.

         24  We investigate these allegations, and often our own

         25  safety is compromised.
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          2                 As specialists, we are responsible

          3  also for every facet of each case that we receive,

          4  from the investigation to the repetitive series of

          5  documentation, the provision of services, and any

          6  court activity that's required. The agency and the

          7  Family Court System is not structured in a way that

          8  helps us with our work. And what I mean by that is,

          9  when we are in court, we don't have priority. ACS is

         10  not a priority in Family Court.

         11                 So, like everyone else, we sit often

         12  in a hostile environment with the families that

         13  we're working with, often from 9:00 a.m. until 5:00

         14  p.m. Keep in mind, we are also in what we call the

         15  pending rotation, and while you're in court, you may

         16  be receiving a new case. So, when you're done in

         17  court 6:00 p.m., sometimes 7:30, 8:00 p.m., you're

         18  starting your day over again, so that you can now

         19  start doing your field visits.

         20                 Often times in one week you may have

         21  more than one court case, which means that that may

         22  be more than one day that you're unable to make

         23  visits during the day or document your cases during

         24  that day. The court system, the court does not have

         25  any special room, any special area where we're
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          2  allowed to do our work, where we have access to do

          3  our work. And in those instances, it's easily

          4  compounded, the things that we have to do and the

          5  responsibility.

          6                 We also have the new system of

          7  documentation which was referred to today, the Build

          8  18 and Connections. The system is long, it's

          9  repetitive, it's often inaccessible for hours at a

         10  time. We tend to lose a lot of work in the system,

         11  which cannot be retrieved, which now forces us as

         12  specialists to spend valuable time redocumenting

         13  cases, and even with these restraints and obstacles,

         14  overall we do an excellent job of securing the

         15  children and the families in New York City.

         16                 Unfortunately, this doesn't appear to

         17  be newsworthy, the amount of families that we do

         18  serve as well, and we do take care of, and the

         19  families that do get a lot of help from us. The

         20  reward for us, however, is in the families that

         21  return to thank us for helping them. I have clients

         22  who still, eight years later, come to me, you know,

         23  routinely to say, you know, thank you. This is what

         24  happened. This is where my life has gone today.

         25  That's not often shown in the public, but it does
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          2  happen.

          3                 Again, we are dedicated and

          4  professional workers. We work hard every day to

          5  ensure the safety of children and families, and we

          6  wish to be recognized as such.

          7                 Thank you.

          8                 MR. ENSLEY: Mr. Chairman, I just have

          9  one final comment. First, I really want to thank you

         10  and your Committee for putting this agency under

         11  scrutiny. I really appreciate that. And of course,

         12  we welcome the additional resources as promised by

         13  the Mayor of the City of New York. And I even

         14  understand sometimes the need of the public to blame

         15  someone when a tragedy happens. But what you see is

         16  typical of the workforce out there.

         17                 As I said, I supervise in this agency

         18  myself. Every worker goes home every night in fear

         19  that there will be a death on their caseload. I have

         20  experienced a death on my caseload, okay? Nobody

         21  feels that death later than the worker. I've spoken

         22  to the workers involved in this case, who have been,

         23  from my standpoint, thrown to the mob. They are

         24  going through a myriad of emotions. They're

         25  devastated. They're embarrassed. They're angry. But

                                                            232

          1  COMMITTEE ON GENERAL WELFARE

          2  you know what? Through it all, they are

          3  secondguessing themselves on this case because

          4  nobody feels this death as much as they do.

          5                 Thank you, Mr. Chairman.

          6                 CHAIRPERSON DeBLASIO: Thank you, Mr.

          7  President. I think that's an extremely important

          8  perspective. And I think you're right, the media has

          9  not taken the time, and we all have to do a better

         10  job at saying what does it mean for the people who

         11  are trying? It's like when a doctor loses a patient.

         12  But I think you're right, that we tend to be more

         13  sympathetic to a doctor than we might be to a

         14  caseworker.

         15                 I want to say that I think it's very

         16  important this Committee work with you going

         17  forward, to try and continue to shed light on some

         18  of these challenges and these problems. I will tell

         19  you, having worked with you and a number of the

         20  folks that you represent, there is no question about

         21  the integrity and the seriousness with which people

         22  take the work.

         23                 Now, first of all, on this caseload

         24  report document that you've given us that's for this

         25  month, and looks at some sample cases, sample
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          2  workloads around the City.

          3                 MR. ENSLEY: Yes, those were actual

          4  numbers taken Friday.

          5                 CHAIRPERSON DeBLASIO: Last Friday?

          6                 MR. ENSLEY: Yes.

          7                 CHAIRPERSON DeBLASIO: Your highest,

          8  if I'm doing my count right, you have up to 25 cases

          9  -- oh, I'm sorry, 28 cases in one of the Brooklyn

         10  Field Offices.

         11                 MR. ENSLEY: Yes.

         12                 CHAIRPERSON DeBLASIO: As an average

         13  for three workers?

         14                 MR. ENSLEY: Yes.

         15                 CHAIRPERSON DeBLASIO: So basically

         16  twice the average.

         17                 MR. ENSLEY: Yes.

         18                 CHAIRPERSON DeBLASIO: So, I think one

         19  of the things that we want to follow up on

         20  carefully, and if you don't mind, we'd like to share

         21  this with ACS and ask for an explanation?

         22                 MR. ENSLEY: Oh, certainly. Sure.

         23                 CHAIRPERSON DeBLASIO: Because clearly

         24  the point that was made before, if your average is

         25  14, 15, your variations are huge, that could create
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          2  danger for folks out there who are supposed to be

          3  receiving the service.

          4                 MR. ENSLEY: Absolutely. It's one of

          5  the characteristics of ACS or BCW or CWA, whatever

          6  they call themselves in a particular point in time,

          7  is one thing to remember about them, always be wary

          8  about their statistics.

          9                 CHAIRPERSON DeBLASIO: That's true of

         10  life.

         11                 I also find it shocking, I think this

         12  is why testimony matters so much, the simple

         13  statement ACS, the statement made by Ms. Cabeer St.

         14  Louis, that ACS is not a priority of Family Court. I

         15  hope that shocks everyone, because it shocks me.

         16  Tish James knows it from her previous work. I didn't

         17  understand that, because I think of ACS cases as

         18  being life and death, and I'm sure there's other

         19  matters in Family Court that are not quite so

         20  crucial. And so when we do our follow-up hearing on

         21  Family Court, I would like to make sure the right

         22  people come from, you know, who are on the front

         23  line to talk about that dynamic.

         24                 I also am very struck by the issue of

         25  safety with workers, and my question for Ms. Cabeer
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          2  St. Louis is, if you are ever sent to a situation

          3  that you believe to be unsafe, or volatile, is it

          4  part of agency practice that you can request either

          5  police assistance or other workers to come with you?

          6  Are you allowed that option going in?

          7                 MS. ST. LOUIS: You can request

          8  another worker to go with you, and if you get to the

          9  location and find that it's dangerous or too

         10  volatile, then at that point you could maybe call

         11  9-1-1 for police assistance.

         12                 CHAIRPERSON DeBLASIO: Are you

         13  typically, is the request typically honored when you

         14  ask for a second worker to join you?

         15                 MS. ST. LOUIS: At various times. It

         16  changes.

         17                 CHAIRPERSON DeBLASIO: It depends.

         18                 MS. ST. LOUIS: I've been in the

         19  agency for ten years, and in a crisis situation

         20  right now, it's not hard at all to get a co-assist,

         21  what we call a co-assist.

         22                 CHAIRPERSON DeBLASIO: A co-assist.

         23                 MS. ST. LOUIS: When people feel that

         24  things are leveled off and there's not much of a

         25  problem, it can be very difficult to get assistance,
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          2  especially if you've been to the home before. If

          3  you've been to the home before, there's the

          4  assumption that you would be okay going the second

          5  or the third or the fourth time without assistance.

          6                 CHAIRPERSON DeBLASIO: We're going to

          7  make some of these written questions that we'll send

          8  to ACS, our counsel will put together as a

          9  follow-up, because that, to me, you're right, it

         10  should not just be in crisis moments. It should be

         11  in a much more straightforward protocol.

         12                 The last question I have, and then I

         13  think four of my colleagues have questions: If you

         14  believe as a worker that your particular caseload

         15  has become unmanageable, because it's not about

         16  numbers, it's about actual situations, and now, as

         17  you said, you're in court, you get a new case and

         18  suddenly it's becoming overwhelming, is it

         19  permissible to go to your supervisor and say I

         20  request an adjustment in my caseload because I can't

         21  provide the level of service required?

         22                 MS. ST. LOUIS: That's not something

         23  that could be granted. I mean, if my caseload is at

         24  20 and everyone else's caseload is at 20 and we're

         25  pretty much having the same problem, what do you do

                                                            237

          1  COMMITTEE ON GENERAL WELFARE

          2  with those cases?

          3                 CHAIRPERSON DeBLASIO: What if you're

          4  all at 20, but yours turn out just in the random

          5  reality of things to be much more complex, much more

          6  difficult? For example, the caseworker working on

          7  Nixzmary Brown, there was obviously a lot of

          8  dynamics, are you encouraged or allowed, if you find

          9  it's literally unworkable to say I can't do this

         10  properly without additional support?

         11                 MS. ST. LOUIS: You can say that. Now,

         12  whether or not that will get you any additional help

         13  is another question.

         14                 CHAIRPERSON DeBLASIO: Right.

         15                 MS. ST. LOUIS: Of course you're

         16  allowed to say it, but it generally would not result

         17  in you getting additional help.

         18                 CHAIRPERSON DeBLASIO: Okay.

         19                 Yes, excellent question the Speaker

         20  asked. Is it negative to ask? In other words, in

         21  some managerial cultures, workers are encouraged to

         22  come forward with their ideas, their concerns, their

         23  needs. In your culture, is it okay to? Is it

         24  negative to? Is it held against you? What would you

         25  say?

                                                            238

          1  COMMITTEE ON GENERAL WELFARE

          2                 MS. ST. LOUIS: I don't believe it's a

          3  negative, or that it's held against you, it's just a

          4  statement now that would be out there. Because you

          5  would probably not be alone. Generally you're not

          6  alone in that situation. So, I wouldn't say that it

          7  was discouraged. It's just the reality is there

          8  probably won't be much change as a result.

          9                 CHAIRPERSON DeBLASIO: Okay, thank

         10  you.

         11                 Let me turn now to Council Member

         12  Tish James.

         13                 COUNCIL MEMBER JAMES: Thank you.

         14                 Mr. Ensley, has caseload management

         15  ever been a subject of contract negotiations?

         16                 MR. ENSLEY: It's forbidden. It's not

         17  a proper -- it's not a mandatory subject of

         18  collective bargaining. Quite frankly, you can't

         19  bargain caseload.

         20                 COUNCIL MEMBER JAMES: So, it's not

         21  something that can be said in the contract that they

         22  be set at a certain level?

         23                 MR. ENSLEY: Right, cannot be.

         24                 COUNCIL MEMBER JAMES: Let's talk

         25  about the Bed Stuy Office.

                                                            239

          1  COMMITTEE ON GENERAL WELFARE

          2                 MR. ENSLEY: Unless management of

          3  course agreed to it. It's not a mandatory subject.

          4  There's nothing that a union can do.

          5                 COUNCIL MEMBER JAMES: I see.

          6                 MR. ENSLEY: To force management to

          7  bargain around the issue of caseload. But of course,

          8  if they're willing to do that, I certainly will be

          9  happy to negotiate with them. On caseload.

         10                 COUNCIL MEMBER JAMES: Let's talk

         11  about the Bed Stuy Office. Tell me about the Bed

         12  Stuy Office; what's really happening there at 1274

         13  Bedford Avenue?

         14                 MR. ENSLEY: Listen, I'm not one to

         15  suggest that the Bed Stuy Office is operating at any

         16  less efficiency as any of these other offices. You

         17  know, you can take a snapshot picture, a snapshot

         18  picture in time of any of these offices and you may

         19  find two or three problems happening at the same

         20  time.

         21                 So, I don't play the blame game. I

         22  don't suggest that there is something about the

         23  managers in Brooklyn or the workers in Brooklyn that

         24  led to these two or three recent incidents in

         25  Brooklyn, because caseworkers know that even though
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          2  it may be happening in Brooklyn now, but if I work

          3  in the Bronx, it may get me tomorrow.

          4                 COUNCIL MEMBER JAMES: Got it.

          5                 MR. ENSLEY: It was just a matter of a

          6  year ago that the Bronx was considered a real

          7  problem, you know? So, no, I haven't fallen for that

          8  one, we're going to examine the Brooklyn office and

          9  see what's going on over there, you know.

         10                 COUNCIL MEMBER JAMES: Support

         11  services for your staff. What's the level of support

         12  services for the caseworkers?

         13                 MR. ENSLEY: Specifically, Council

         14  Member, what do you mean support service?

         15                 COUNCIL MEMBER JAMES: Any assistance

         16  they can offer in their investigation of each case.

         17  Do they get assistance in terms of a paralegal? In

         18  terms of investigator? In terms of --

         19                 MR. ENSLEY: Well, I think Ms. St.

         20  Louis may be better equipped to answer that.

         21                 MS. ST. LOUIS: We have access to like

         22  the mental health consultants and things like that,

         23  or if you feel that you may need to take a case to

         24  court, then, of course, you have a legal department.

         25  But in terms of just general day-to-day staff
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          2  members that are there to assist you, that's what

          3  you mean?

          4                 COUNCIL MEMBER JAMES: Yes.

          5                 MS. ST. LOUIS: Then, no. The answer

          6  is no.

          7                 COUNCIL MEMBER JAMES: So the entire

          8  case from beginning to end falls on your shoulder,

          9  from follow-up phone calls to contacting schools and

         10  hospitals, all falls on your shoulders?

         11                 MS. ST. LOUIS: That's correct.

         12                 COUNCIL MEMBER JAMES: You have no

         13  support staff to assist you in that at all?

         14                 MS. ST. LOUIS: That's correct.

         15                 COUNCIL MEMBER JAMES: That's

         16  interesting.

         17                 MR. ENSLEY: But I've always noted

         18  that these cases are not the caseworkers case. It's

         19  a shared responsibility for these cases out there,

         20  that's a team approach.

         21                 Again, this union permitted to

         22  increase that level of supervision. We have a front

         23  line supervisor now serving like a senior worker,

         24  and we have a second level supervisor as a unit

         25  supervisor, and we permitted them to bring in a
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          2  whole new class of managers to more directly

          3  supervise these cases.

          4                 So, that's why we get a little

          5  annoyed when we hear the caseworker did this, the

          6  caseworker didn't do that.

          7                 COUNCIL MEMBER JAMES: So, Mr. Ensley,

          8  you started out by indicated that it was not the

          9  responsibility of the caseworker. The ultimate

         10  decision was not the caseworker's alone. The

         11  decision ultimately is whose decision, to remove a

         12  child from a home?

         13                 MR. ENSLEY: It should be a group

         14  decision. I do not ever in my experience in the

         15  agency recall a caseworker making that decision

         16  without in consultation with someone else. And I

         17  have 40 years with the agency.

         18                 COUNCIL MEMBER JAMES: And currently

         19  now what is the practice?

         20                 MR. ENSLEY: Let Ms. St. Louis answer

         21  that again.

         22                 MS. ST. LOUIS: The practice of

         23  referring a case for court?

         24                 COUNCIL MEMBER JAMES: Referring a

         25  case or removing a child or getting a warrant?
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          2                 MS. ST. LOUIS: Well, you would have

          3  to, of course, depend on the Child Protective

          4  Specialist assessment of the situation and that

          5  person would come back in, discuss the case with

          6  their supervisor, especially if there was some

          7  concern. At that point the supervisor would either

          8  say, you know, well, maybe you can wait a day or

          9  take this up the line. You would go up to the CPM,

         10  the Child Protective Manager, and at that point the

         11  three of you, generally the three together, would

         12  decide whether or not it was warranted. In the end,

         13  it's generally the manager who would make that

         14  determination, based on information that the Child

         15  Protective Specialist has given.

         16                 COUNCIL MEMBER JAMES: And, Ma'am, you

         17  heard, Ms. Cabeer St. Louis, I'm sorry, am I

         18  pronouncing that correct?

         19                 MS. ST. LOUIS: Yes.

         20                 COUNCIL MEMBER JAMES: The

         21  Commissioner indicated that educational neglect is a

         22  relatively low priority, and would you agree with

         23  that?

         24                 MS. ST. LOUIS: I would agree with

         25  that, but also, educational neglect primarily is

                                                            244

          1  COMMITTEE ON GENERAL WELFARE

          2  what we consider a specialized unit, so there is a

          3  group of workers that primarily deal with

          4  educational neglect issues, you know?

          5                 COUNCIL MEMBER JAMES: And is that

          6  unit also in Brooklyn, as well?

          7                 MS. ST. LOUIS: I believe they have

          8  one in every office. I think you have one at every

          9  field office, what would be called an Educational

         10  Neglect Unit.

         11                 COUNCIL MEMBER JAMES: And based upon

         12  my experiences in Family Court, it's very difficult

         13  to get mandated services to families. What is your

         14  experience? Mental health, domestic violence?

         15                 MS. ST. LOUIS: It has become easier

         16  over the last few years. I think we have more

         17  services available. But depending, again, you know,

         18  on demographics. Your neighborhood. You know,

         19  there's certain neighborhoods that have a host of

         20  services, and then there are other neighborhoods

         21  where the families may be forced to travel many

         22  miles.

         23                 We have a teenage program for teenage

         24  mothers in Queens where the children who live in

         25  Long Island City, if you're familiar with Queens,
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          2  have to travel to Far Rockaway for the service.

          3                 COUNCIL MEMBER JAMES: Would you

          4  suggest to this body that we look at where services

          5  are located, and whether or not that's an obstacle

          6  to families getting the needed services that they

          7  require?

          8                 MS. ST. LOUIS: I think so.

          9                 COUNCIL MEMBER JAMES: Thank you.

         10                 And my last question is -- no, I

         11  think you answered it. Thank you very much.

         12                 MS. ST. LOUIS: Thank you.

         13                 CHAIRPERSON DeBLASIO: Thank you,

         14  Council member. The next questions will be from

         15  Council Member Jessica Lappin.

         16                 COUNCIL MEMBER LAPPIN: Thank you, Mr.

         17  Chairman.

         18                 I want to start by thanking you three

         19  for being here, and what you and your members do is

         20  incredibly important to our City, and I can't

         21  imagine having to go into homes and hostile

         22  environments in all parts of the City and have to

         23  make the decisions you make that impact a child, a

         24  family in a community all at once. And, so, I want

         25  to commend you for the work that you do.
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          2                 I had a couple of questions, because

          3  I don't have a good sense. The numbers that you put

          4  out in terms of the cases that you're handling are

          5  very different from the Administration. And what is

          6  manageable? In an ideal world, how many cases would

          7  each caseworker be managing? Regardless of what the

          8  federal averages are and all of that?

          9                 MR. ENSLEY: I don't think it's so

         10  much the national averages, but the recommended

         11  standard for caseloads in this service, and I think

         12  the Commissioner, who is an acknowledged expert in

         13  this field, is absolutely correct when he says

         14  there's around 15.

         15                 COUNCIL MEMBER LAPPIN: Fifteen would

         16  be the ideal?

         17                 MR. ENSLEY: Yes.

         18                 COUNCIL MEMBER LAPPIN: And that

         19  includes, some of those 15 are going to be more

         20  intense than others?

         21                 MR. ENSLEY: Yes.

         22                 COUNCIL MEMBER LAPPIN: But you could

         23  still manage, a few more intense cases, and have

         24  about 15 and that would be -- okay, that's helpful

         25  for me.
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          2                 MR. ENSLEY: Yes. I think the Chairman

          3  mentioned the fact -- actually, it was Council

          4  Member James, yes, I could have 15 cases and Ms. St.

          5  Louis could have 15 cases and my caseload could be

          6  jumping and hers could be relatively quiet. That's

          7  when it becomes a supervisory problem and a

          8  management problem.

          9                 Perhaps Ms. St. Louis would like to

         10  take some of my jumping cases, you know, in order to

         11  equalize the workload.

         12                 I tell the Commissioner all the time,

         13  you know, I've never wanted to manage this agency.

         14  In fact, anybody who does run the risk of their

         15  reputation being tarnished, you know? But certainly

         16  the real experts on child welfare are these people

         17  who actually do the work, who sit side-by-side with

         18  co-workers. And she can tell you, sometimes a

         19  caseload can be really jumping, others have

         20  relatively quiet cases, you know? So it becomes a

         21  supervisory and management problem.

         22                 COUNCIL MEMBER LAPPIN: What do you

         23  think -- we heard a lot of promises today from the

         24  Commissioner about information he's going to get to

         25  us moving forward, about investigations they're
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          2  conducting, about recommendations they're going to

          3  make and procedures they're going to change, which

          4  is great, and I hope that they can come through on

          5  those promises; what do you think of the Mayor's

          6  plan in the broad strokes?

          7                 You know, they talk about 250 child

          8  protective workers, 35 Child Protective Managers, 20

          9  law enforcement, 32 new attorneys, and a million

         10  dollars for enhanced training. Is a million dollars

         11  enough? We're going to have all of these new workers

         12  and they're all going to need to be trained, there

         13  needs to be some retraining of people who are there.

         14  Do you think that's adequate?

         15                 MR. ENSLEY: No one can argue against

         16  additional resources for child welfare services.

         17                 You know, about ten years ago, a

         18  previous Mayor put me on a commission to look at

         19  this service, with advocates and experts in the

         20  field, and we concluded there is really nothing new

         21  here when it comes to child protective services. You

         22  need to staff these agencies appropriately, you need

         23  to train staff appropriately, you have to pay people

         24  a decent salary in the hope that maybe they'll stay,

         25  you treat them professionally, and then you pray.
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          2  You see the impression, the impression that is being

          3  left by many in the City, that somehow ACS can

          4  prevent every death fatality in the City. That's an

          5  impression that people should not leave here with,

          6  you know? We don't live with these families 24 hours

          7  a day.

          8                 I've seen instances where everybody

          9  in contact with a child, in the health professional

         10  community, in the educational community, in the

         11  social work community, indicated that a child should

         12  be discharged to the parent. I've seen that happen,

         13  and I've seen that child there within 48 hours. The

         14  Commissioner actually said it best. He says there's

         15  no perfection in the work that we do, not for him or

         16  the workers. That says it best.

         17                 COUNCIL MEMBER LAPPIN: And the last

         18  thing I wanted to ask was really a question that

         19  Councilman Jackson wanted to ask. In terms of your

         20  tools, when you're out in the field, do you have

         21  cell phones? If you see something happening and you

         22  can report it back, do you have, the way parking

         23  agents do, hand-held computers? Do you have laptops

         24  you can take with you when you sit in court for hour

         25  after hour after hour?
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          2                 MS. ST. LOUIS: We have a notebook, a

          3  pen, and an identification card, and that's it. You

          4  have your personal cell phone, if you choose to use

          5  it. You do not have a laptop computer. You do not

          6  have any way of doing your work when you are not in

          7  the office in terms of documentation. We do not have

          8  any of that.

          9                 COUNCIL MEMBER LAPPIN: Well, that's a

         10  little troubling in the sense of what the Chairman

         11  ranged. You're going into dangerous situations. And

         12  if you go to a home and you don't feel like you are

         13  safe, and you don't have a personal cell phone,

         14  that's a problem.

         15                 Thank you. Thank you, Mr. Chairman.

         16                 CHAIRPERSON DeBLASIO: Thank you very

         17  much, Council member.

         18                 I think that's a crucial point. Every

         19  one of us who works with and for children recognizes

         20  the consistent contradiction in our society, that we

         21  love to praise children and say they're our future

         22  and the most important thing in the world, and then

         23  we invest in everything else unequally. And very

         24  striking point Council Member Lappin makes, that we

         25  would not dare send the traffic agent out without a
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          2  hand-held computer, but we don't send an ACS

          3  caseworker with even a cell phone. So, I think

          4  that's sobering. And this is something in terms of

          5  the review that the agency is going through now, we

          6  should ask the question of what's going to empower

          7  the caseworker to have the best information and be

          8  able to act most effectively.

          9                 SPEAKER QUINN: And I just wanted to

         10  add, it's a good point that Council Member Lappin

         11  makes. It's actually a point that the Department of

         12  Health moved on after the Health and the General

         13  Welfare Committee had oversight hearings after the

         14  child unfortunately died when they were in child

         15  care last year. So, unfortunately it's another

         16  example of things only happening when there is a

         17  tragedy, but there may be a model of computers or

         18  machinery in the Department of Health that could be

         19  easily replicated, you order more of the same thing,

         20  it's going to cost the City less, et cetera. So, for

         21  the ACS reps who are still in the room, of which

         22  there are many which is a good thing, you might want

         23  to immediately reach out to the Department of Health

         24  to see what they did after that child died in day

         25  care.
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          2                 MR. ENSLEY: Mr. Chairman, I've always

          3  known your great commitment to the service, and I

          4  just wanted to acknowledge also the Speaker's

          5  commitment to this service also, and we leave here

          6  with the confidence that at least we have two people

          7  and a great Council, including my own Council

          8  member, who not only are willing to pay attention to

          9  this, but actually try to make a difference, and we

         10  really do appreciate that.

         11                 CHAIRPERSON DeBLASIO: Thank you.

         12                 And now Council Member Brewer.

         13                 COUNCIL MEMBER BREWER: Thank you very

         14  much, Mr. President and Ms. St. Louis.

         15                 This is my question. Certainly to

         16  follow up on the issue of tools for the trade. I

         17  chair the Technology Committee so I have great

         18  admiration and knowledge about what you need. When

         19  even you're back in the office, and you are trying

         20  to figure out if there is a parenting program in

         21  Queens, for instance, do you have the ability to

         22  determine where the programs are through the

         23  database of the Department of Youth and Community

         24  Service?

         25                 In other words, how do you decide if
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          2  there's a mandated service? How do you select one?

          3                 MS. ST. LOUIS: You make a referral to

          4  a liaison, a PPRS, Purchase Preventive Services

          5  liaison, and they will contact you within, normally

          6  within a few days, a couple of days, to let you know

          7  which program is accepted and which program has what

          8  you're offering, and it tries to be within that

          9  person's community.

         10                 COUNCIL MEMBER BREWER: So, sort of

         11  like the education unit. There's a special unit that

         12  does that within ACS is what you're saying? No?

         13                 MS. ST. LOUIS: No. I'm saying --

         14  you're saying like if you need to mandate services?

         15                 COUNCIL MEMBER BREWER: Exactly.

         16                 MS. ST. LOUIS: Then we have one

         17  person, --

         18                 COUNCIL MEMBER BREWER: Got it.

         19                 MS. ST. LOUIS: Who there is a form

         20  that I would fill out, put in all the family's

         21  information, the service I'm looking for, forward

         22  that information to this person, she then reviews

         23  it, sends it. I don't know exactly what her process

         24  is. She obviously has access to that information,

         25  and then in a few days she would get back to you to
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          2  say this is where they're offering the service,

          3  contact the parent.

          4                 COUNCIL MEMBER BREWER: Okay. The

          5  reason I ask is because I'm sure our program is

          6  closer, as in just one example, to Long Island City,

          7  but she may not have the capacity. So, it's a

          8  different question to be asking of that person to

          9  see if they have those kinds of resources.

         10                 MS. ST. LOUIS: Right.

         11                 COUNCIL MEMBER BREWER: The other

         12  question I have is, just in terms of training. There

         13  were a lot of questions of the Commissioner, I'm

         14  sure you heard, whether it's adequate and so on. Do

         15  you think it's adequate? I mean, I would say the

         16  example of how you are is the best in the City, not

         17  only are you incredibly smart, incredibly committed,

         18  but the City is lucky that you're in your job, and I

         19  say that just listening to you now, but I can see

         20  that that's true.

         21                 MS. ST. LOUIS: Thank you.

         22                 COUNCIL MEMBER BREWER: Obviously

         23  you're incredibly well trained. But do you feel like

         24  there should be other aspects of the training? Are

         25  you satisfied with it? I mean, somebody of your
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          2  stature would know.

          3                 MS. ST. LOUIS: I think that the

          4  training is very good. I think that what happens,

          5  though, is when you're overwhelmed, and you're in a

          6  situation like this, it's hard to really utilize the

          7  tools that you learn in training, when you don't

          8  have adequate time. You know, you don't really have

          9  the ability to use it. We have ongoing training,

         10  voluntary and mandated, ongoing training. And

         11  generally speaking, the trainings are pretty good.

         12  It's a matter of being able to implement that

         13  training, having the, you know, the latitude, having

         14  the time, having the energy to use your training

         15  properly.

         16                 COUNCIL MEMBER BREWER: All right.

         17                 Certainly there are a lot of issues

         18  that families have. I'm familiar with quite a few of

         19  them. Obviously substance abuse is one of them. And

         20  so my question to you is, do you feel that you have

         21  the time or the ability to assess and screen enough

         22  substance abuse? Obviously that's just one challenge

         23  you have. There are many others. But do you feel

         24  like there are families that could use more

         25  assessment? Do you feel like it's a part of the
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          2  program? Should it be more a part of the program?

          3  What do you think in terms of -- obviously the goal

          4  is to make sure that families, if they have a

          5  problem, that it's addressed?

          6                 MR. ENSLEY: Council Member Brewer,

          7  before she comments directly, I would like to make

          8  this point, in the context of testing. Our families

          9  have rights. You know, most of the people that these

         10  workers come in contact with are poor. Usually

         11  people of color. And too often we're willing to

         12  ignore their rights. Just on the issue of excess. In

         13  regard to some communities in this City where people

         14  are middle class, wealthy, and show that ACS ID card

         15  and it will get you thrown out the building. Not

         16  only it will not get you access, it will get

         17  security called on you.

         18                 So, when we discuss these problems,

         19  and we all acknowledge they're terrible difficult

         20  problems, I like to remember at least that these

         21  clients, even though they are poor, even though they

         22  are of color, have a multitude of problems, and

         23  you're absolutely right, drug addiction being one of

         24  the really critical issues these workers deal with

         25  out there, you think we have trouble now, imagine
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          2  walking into a hall with a cup asking people to -- I

          3  know you're not suggesting that, Council member.

          4                 COUNCIL MEMBER BREWER: No, I'm not.

          5                 MR. ENSLEY: You're my Council member,

          6  you know.

          7                 COUNCIL MEMBER BREWER: I am not.

          8                 MR. ENSLEY: You're a professional in

          9  the field, I know that too. But I'm just trying to

         10  exaggerate it to make the point, yes, these are

         11  people. And now you can answer directly. That was

         12  prologue for your actual answer.

         13                 MS. ST. LOUIS: Now, I barely

         14  remember.

         15                 MR. ENSLEY: She's forgotten the

         16  question.

         17                 COUNCIL MEMBER BREWER: No, I just

         18  didn't know if you have enough support for those who

         19  are drug addicted, to help them get services?

         20                 MS. ST. LOUIS: I think that there are

         21  enough programs. I don't know how effective the

         22  programs are, and that's a totally different

         23  situation.

         24                 I think we do have access to a

         25  referral system that has plenty of programs that we
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          2  can offer our clients. The effectiveness of the

          3  actual program is what I cannot speak on.

          4                 COUNCIL MEMBER BREWER: Okay. So, it

          5  would be good to know what the outcome was so that

          6  you could refer or not refer the next family.

          7                 MS. ST. LOUIS: Correct.

          8                 COUNCIL MEMBER BREWER: And the only

          9  other question I have is, when the Commissioner

         10  spoke, he indicated that there were vacancies, and

         11  that there were some trainees coming in, something

         12  like that, and I didn't know for you, Mr. President

         13  or others, it just seems to me that, why are there

         14  vacancies? Because goodness knows the work is there.

         15                 He indicated there are 79 vacancies,

         16  I believe 59 are being filled. You know better than

         17  I.

         18                 MR. ENSLEY: Yes. Fifty-two people are

         19  apparently in training now.

         20                 But they have rediscovered the wheel

         21  here. Ten years ago, around a similar crisis, the

         22  Mayor at that time created a program where he hired

         23  workers in anticipation of attrition. If I

         24  understood the Commissioner and his Deputy, that's

         25  what they intend to do now. So, there won't be that
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          2  gap between their leaving and people being trained

          3  and coming onboard, it's something that the City

          4  implemented over ten years ago, and apparently

          5  they're willing to do that again, which is a good

          6  thing.

          7                 COUNCIL MEMBER BREWER: Okay, I want

          8  to check that it's actually happening.

          9                 MR. ENSLEY: Surely. Yes.

         10                 COUNCIL MEMBER BREWER: Okay. Thank

         11  you very much, Mr. Chair.

         12                 MR. ENSLEY: Thank you.

         13                 CHAIRPERSON DeBLASIO: Okay, final

         14  questions will come from Council Member Alan Gerson.

         15                 COUNCIL MEMBER GERSON: Thank you, Mr.

         16  Chair.

         17                 President Ensley, Ms. St. Louis,

         18  Madam, thank you very much for being here to share

         19  this very, very critical perspective with us. There

         20  seems to be clearly one way we need to proceed to

         21  strengthen and improve the service is to make sure

         22  that your members, the folks in the front line

         23  receive all the support and, of course, respect,

         24  which you deserve, and you need to carry out your

         25  critical functions.
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          2                 You know hearing, being reminded once

          3  again the incredible situations you encounter, we

          4  have these names from members of other services, New

          5  York's finest, bravest, boldest, the teachers are

          6  the brightest, maybe you all should be the most

          7  compassionate or most caring, or something along

          8  those lines.

          9                 Along with that perspective, I'd just

         10  like to focus briefly for now on the structure of

         11  the field office and its interactions with the other

         12  parts of the broad system in ways in which, if any,

         13  you need to improve that and get your perspective as

         14  a follow up to some of the questions I posed to the

         15  Commissioner.

         16                 And let me just ask you, first of

         17  all, generally, if you could kind of encapsulate the

         18  relationship between the field office, the borough

         19  office, and William Street, do you encounter

         20  situations where, which is common in many

         21  bureaucracies or departments, wherein the grassroots

         22  office, in this case the field office, is often

         23  waiting to receive feedback or direction or

         24  information from the other offices that are more

         25  centralized? Could you kind of share any thoughts
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          2  you might have on the interactions between your

          3  field offices and those other offices from the

          4  standpoint of, you know, proceeding expeditiously

          5  with the work you're charged to do?

          6                 MR. ENSLEY: Well, we're not privy to

          7  all their internal communications and how they

          8  relate to each other. Just generally speaking, I

          9  don't see the structure of the agency as a

         10  particular problem. You know, you have units that

         11  report to a manager who reports to a director, who

         12  reports to a borough director, who reports to

         13  downtown, which, of course, is William Street. And I

         14  have not heard of any particular problem with that

         15  structure.

         16                 Have you?

         17                 MS. ST. LOUIS: No.

         18                 COUNCIL MEMBER GERSON: Are you

         19  satisfied with the timeliness of the feedback you

         20  then receive from the offices above, if you will,

         21  the field office when you have to go to them to

         22  receive authorization to make critical decisions or

         23  proceed in a critical way? Are you getting the

         24  feedback quickly enough?

         25                 MS. ST. LOUIS: Well, there are very
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          2  few things that I can think of that require us to go

          3  outside of the field office for further permission

          4  or anything like that. So, most of the problems we

          5  encounter are handled at the field office level. So,

          6  I've never had an experience where I was waiting for

          7  something from downtown to make an important

          8  decision. That decision was made within the field

          9  office.

         10                 COUNCIL MEMBER GERSON: Okay. And what

         11  about in the reverse? What is the kind of routine

         12  for reporting up, what type of situations generally

         13  is the field office required to make sure the

         14  Borough Office knows about? If any?

         15                 MS. ST. LOUIS: I don't know if that

         16  exists. I couldn't say. I don't know that that

         17  happens at all.

         18                 COUNCIL MEMBER GERSON: Okay.

         19                 And then looking at it kind of more

         20  horizontally, if you will, rather than vertically,

         21  in terms of your interaction with -- well, let's

         22  start with first other divisions within the agency

         23  protective services, for example, the interaction

         24  between the case workers and the folks in protective

         25  services, does that all take place satisfactorily
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          2  within the field office level?

          3                 MS. ST. LOUIS: Well, the caseworkers

          4  are the protective services --

          5                 COUNCIL MEMBER GERSON: I'm sorry, the

          6  preventative.

          7                 MS. ST. LOUIS: Preventive services.

          8                 COUNCIL MEMBER GERSON: Yes.

          9                 MS. ST. LOUIS: Well, we're generally,

         10  of course, not located in the same office and there

         11  can be some difficulties in getting in touch with

         12  people from time to time, and that's based on both

         13  jobs, you know.

         14                 COUNCIL MEMBER GERSON: Right.

         15                 MS. ST. LOUIS: You have to take into

         16  consideration that as Child Protective Specialists,

         17  if we're able to we're in the field two days a week.

         18  That's two days where we're not going to be able to

         19  sit at our desks and speak with preventive workers.

         20                 A lot of the preventive workers, the

         21  families work. So, a lot of preventive workers work

         22  in the evening, where we're there during the day.

         23  So, it may be difficult to just even coordinate a

         24  time when you're both going to be at work at the

         25  same time.
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          2                 So, there's a lot of different

          3  factors that play into whether or not you're able to

          4  reach that preventive worker.

          5                 COUNCIL MEMBER GERSON: And that

          6  preventive worker, physically whenever their hours

          7  of work are, are located at a different office

          8  typically?

          9                 MS. ST. LOUIS: Always. The preventive

         10  services are not within the field office.

         11                 COUNCIL MEMBER GERSON: And my final

         12  question, and I'll expand it; would it be helpful,

         13  putting it just speaking kind of in the ideal world,

         14  would it be helpful if there was a greater, if you

         15  will, physical integration at a field office level

         16  between the caseworkers, either the preventative

         17  division workers or representatives thereof, and

         18  then even expanding it so that you had a presence at

         19  the field office level with some of the folks from

         20  some of the social service agencies to which you

         21  have to refer people to deal with on a regular

         22  basis?

         23                 I'm thinking along the lines of in a

         24  slightly different context, the community court

         25  model where in some communities we've co-located, we
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          2  do this in Red Hook, we do this in Harlem and

          3  Midtown, we co-located the different agencies which

          4  have to deal with different parts of the same

          5  problem.

          6                 Would it be helpful, or would it make

          7  sense to maybe explore a greater interaction and

          8  greater level of coordination at the field office so

          9  you had quicker and more immediate and more direct

         10  physical access to these other folks?

         11                 MS. ST. LOUIS: I think that would

         12  make things easier, yes, if you had direct access,

         13  personal access to the preventive workers. Of

         14  course.

         15                 COUNCIL MEMBER GERSON: Okay. Well,

         16  I'm going to look forward to continuing the

         17  conversation with you. I think this is very, very

         18  helpful. Thank you. Thank you all for being here.

         19                 Thank you, Mr. Chair.

         20                 CHAIRPERSON DeBLASIO: Thank you very

         21  much.

         22                 Okay, thank you, Mr. President. And

         23  thank you to your colleagues, I appreciate your

         24  testimony.

         25                 MS. ST. LOUIS: Thank you.
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          2                 CHAIRPERSON DeBLASIO: We'll work

          3  closely together going forward.

          4                 MR. ENSLEY: Absolutely. Mr. Chairman,

          5  you know, my previous Vice President who dealt with

          6  this operation is a State Senator now.

          7                 CHAIRPERSON DeBLASIO: Yes.

          8                 MR. ENSLEY: Diana Savino, if I recall

          9  the name correctly. But I've replaced her. I've

         10  replaced her with another terrific young political

         11  action type, and she has a final statement for you.

         12  Her name is Wana Ulysse.

         13                 CHAIRPERSON DeBLASIO: Please

         14  introduce yourself into the microphone.

         15                 MS. ULYSSE: Wana Ulysse, the Vice

         16  President of Political Action. I want to thank the

         17  Committee for sitting and listening and getting the

         18  full and broad picture of what's happening.

         19                 The veterans staff, of course, gave

         20  you an idea of what's truly happening on the line.

         21                 We, of course, will always work with

         22  the Committee to try to get the best word out there

         23  and to help the workers do the best job that they

         24  can.

         25                 I also recommend that ACS also work
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          2  with the union in the benefit of the workers.

          3  Because, again, it's a village to raise a child, so

          4  we all have to do this together.

          5                 CHAIRPERSON DeBLASIO: Thank you.

          6                 And Mr. President, I heard Ms.

          7  Savino's strong views earlier today, so we're

          8  up-to-date.

          9                 Okay, now, we have less than a half

         10  hour left, so the next panel, I'm just going to ask

         11  them to be as brief as they can. We're going to get

         12  to as many people as we can. I can't make any

         13  guarantees, but let's do our best.

         14                 Gail Nayowith, Lilliam Barrios-Paoli,

         15  and Jim Purcell, please come forward. All eminent

         16  experts in this field. I welcome them. Again, Gail

         17  Nayowith, Lilliam Barrios-Paoli, and Jim Purcell.

         18                 Who would like to start? Go ahead,

         19  Jim.

         20                 MR. PURCELL: My name is Jim Purcell.

         21  I'm the Executive Director of the Council of Family

         22  and Child Care Agencies. We represent all of the

         23  not-for-profit agencies that contract with ACS for

         24  foster care, and our community-based agencies also

         25  provide about 80 percent of all the preventive
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          2  services under contract with ACS.

          3                 I'm here today really to say that we

          4  are completely in support of the changes which the

          5  Commissioner has announced in the last several

          6  weeks, and in particular of the additional resources

          7  which the Mayor announced the other day.

          8                 As you've heard all day today, the

          9  need to ensure that caseloads are reasonable, that

         10  there's good supervision and that there's good

         11  training is absolutely critical to the ability of

         12  workers to do their jobs to protect children and

         13  serve families.

         14                 But I must say that we've only heard

         15  today about one-third of the child welfare system,

         16  and that is the child protective front end. We need

         17  to pay the same attention to the community-based

         18  preventive services, which provide the services to

         19  families who have been deemed to be at high risk by

         20  ACS, as well as to the foster care agencies which

         21  are working with children who have been removed from

         22  their homes, working with their families to try to

         23  prepare them to get their children back, or if

         24  necessary, to find adoptive homes.

         25                 And I'm sad to say that no
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          2  consideration has been delivered to any of the

          3  resource needs of these agencies.

          4                 ACS is still paying our foster care

          5  agencies less than the State rates, which have been

          6  set based on past expenditures. Our preventive

          7  service contracts at a supposed caseload ratio of 15

          8  to one. But because there have not been annual cost

          9  of living adjustments for regular costs which go up,

         10  agencies are forced to leave jobs vacant for

         11  probably on average about eight weeks, so that

         12  caseloads get divided up, as the ACS workers have

         13  explained before.

         14                 Our workers, the last time we did a

         15  caseload turnover report, we found that the turnover

         16  rate for front line caseworkers is about 40 percent,

         17  which we think is about double the public sector.

         18  And our workers, when they go to ACS for these new

         19  jobs, will make 10- to 12,000 dollars more on

         20  average than they have been making, even with

         21  several years experience in the not-for-profit

         22  agencies.

         23                 So, as we look at what it takes to

         24  ensure that the child welfare system in New York

         25  City, not just ACS, but the entire child welfare
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          2  system in New York City, is the high quality system

          3  that we all want it to be for all kids and families.

          4                 We call upon the City Council to do

          5  what you have done historically, which is to pay

          6  attention to the needs of these preventive services.

          7  It was thanks to the intervention of the Council

          8  that we didn't lose 28 percent of all preventive

          9  services in the last several years, and that we have

         10  made some progress on foster care funding, but now

         11  is the time to do more.

         12                 We need to lower the caseloads.

         13  Council on Accreditation, which is the national

         14  standard setting organization, says that preventive

         15  service caseloads should be a maximum of 12 to 1,

         16  adjusted downward for the complexity of the cases.

         17                 We're contracted, as I said, at 15 to

         18  1, but, in fact, real caseloads are much higher

         19  because of vacancies.

         20                 In foster care our real caseloads are

         21  much higher because the City requires us to continue

         22  to provide casework services to children who are no

         23  longer in payment status, children on trial

         24  discharge, suspended payments for a variety of

         25  reasons.
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          2                 So, while we are completely

          3  supportive of the enhancements that we are about to

          4  see in child protective services, we ask the Council

          5  and the Mayor to pay equal attention to the needs of

          6  the foster care and preventive services providers.

          7                 Thank you.

          8                 CHAIRPERSON DeBLASIO: Thank you very

          9  much.

         10                 Lilliam, welcome.

         11                 MS. BARRIOS-PAOLI: Thank you.

         12                 My name is Lilliam Barrios-Paoli, and

         13  I'm the President and CEO of Safe Space.

         14                 Safe Space is an agency with a rich

         15  history in child prevention and child protection. We

         16  were founded 86 years ago by a group of concerned

         17  citizens with a mission to rescue New York City's

         18  children from abusive situations.

         19                 I have been personally involved in

         20  the field of child welfare for close to 30 years,

         21  and both from the government side and from the

         22  not-for-profit side, and I have seen the evolution

         23  of ACS from the time that it was part of HRA and

         24  called the Bureau of Child Welfare to Special

         25  Services for Children, to Child Welfare Agency to
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          2  the present agency.

          3                 There are three main points that I

          4  would like to make. One has to do with management

          5  and the need to ensure that resources remain in the

          6  agency, even when the publicity and the limelight go

          7  away.

          8                 The second one about the underlying

          9  philosophy that guides the behavior of the field

         10  office staff, both caseworkers and supervisors.

         11                 The third one, about the need to

         12  better connect and provide resources for the

         13  agencies to work with and serve to stabilize the

         14  families. A little bit of what Jim Purcell was

         15  saying before.

         16                 Unfortunately, during the past 25

         17  years there have been a number of tragic child

         18  deaths that have become symbolic to the public of

         19  the poorly functioning system of child protection.

         20  They have galvanized citizens both inside and

         21  outside government to provide additional resources

         22  and make dramatic changes, Lisa Steinberg and Eliza

         23  Izquierdo being the two best known. Coupled with the

         24  resources and the reorganization, there was usually

         25  a cry to change the head of the agency. And most of
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          2  the time they succeeded, and the Commissioner was

          3  changed.

          4                 However, even though the resources

          5  were allocated so that the caseloads could be

          6  lowered, or training enhanced, as soon as the public

          7  outcry ceased, there was an assumption that the

          8  problem had gone away, and slowly and surely the

          9  gains began to be eroded away, until the next public

         10  outcry arose.

         11                 In 1996, when the present ACS was

         12  created, the agency was given, probably for the

         13  first time, an appropriate level of resources, which

         14  were sustained until at least 2002. During those

         15  years under the leadership of Commissioner Nicholas

         16  Scoppetta, we witnessed a complete overhaul of this

         17  agency, and its transformation into a national

         18  model. By 2003, however, the preferred status that

         19  ACS had held during the prior years began to wane,

         20  and budget cuts began again. I am in no way saying

         21  that there's a direct correlation between the cuts

         22  and the terrible events of the past weeks, but in a

         23  service that demands extremely difficult judgments

         24  and careful attention to the smallest detail, as

         25  well as ongoing training, small caseloads and
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          2  vigilant supervision are essential.

          3                 When resources are cut back, all

          4  these things are affected in a negative way.

          5                 We must find, I believe, a way of

          6  agreeing on what are the acceptable caseloads,

          7  supervisory ratios, and what the ongoing training

          8  should be, and ensure that ACS is exempt for the

          9  yearly budget-cutting exercises that the government

         10  goes through. As proven during the Scoppetta years,

         11  stability in the resources ensures a better working

         12  system.

         13                 The second point that I wanted to

         14  make has to do with a philosophy that guides the

         15  behavior of workers.

         16                 For many years, the belief that

         17  guided the practice was that the best way to

         18  safeguard the child and ensure his or her future was

         19  to remove him or her from a dysfunctional, abusive

         20  or neglectful home.

         21                 Sending the child away from the

         22  family, many times away from the City, became a way

         23  of removing him or her from a family that was not

         24  seen as an asset, but only as a liability.

         25                 With time, beliefs changed, and the
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          2  value of placing the child in his/her geographic,

          3  religious community was emphasized, and eventually

          4  the value of preserving the family, of leaving the

          5  child at home became the preferred choice.

          6                 Clearly, it was understood that

          7  leaving the child in a dangerous situation was not

          8  an option, but how "dangerous" was interpreted was

          9  largely left to the judgment made initially by a

         10  caseworker.

         11                 And there lies the problem, because

         12  as long as human beings have to make difficult

         13  choices and judgments, they will also make mistakes.

         14  The question is how do you minimize the mistakes and

         15  ensure that child safety is the main value governing

         16  the decision-making.

         17                 It would wrong to rush to

         18  over-correct the system, I believe, and proceed to

         19  remove every child from his or her family if there

         20  is the slightest doubt. There is no question that

         21  the best place for almost every child is with his or

         22  her family, and that by helping the family become

         23  stable and nurturing, the well-being of the child is

         24  enhanced.

         25                 However, how do we balance these two
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          2  seemingly competing pressures and ensure the best

          3  interest of the child? There is not an easy answer,

          4  but it would seem to me that in a system that there

          5  are at least ten supervisory levels between the head

          6  of the agency and the caseworker, there has to be

          7  some careful and detailed discussions about the

          8  actual meaning of the governing policies, what they

          9  mean and what they don't mean, and how they

         10  translate into practice. What are the dos and the

         11  don'ts, and how they need to be implemented.

         12  Although judgment will always need to play an

         13  important role in decision-making, I would prefer a

         14  system that narrows the parameters for the judgment

         15  and instead create very clear decision-making trails

         16  that mandate certain higher levels of review or some

         17  pre-determined decisions.

         18                 I think you struggled throughout the

         19  day trying to figure out whether if certain things

         20  happen, some other behavior should ensue.

         21                 Certain realities should trigger the

         22  same decision on the part of every caseworker, even

         23  if that decision is later changed when there is a

         24  higher level of review.

         25                 No caseworker should be making

                                                            277

          1  COMMITTEE ON GENERAL WELFARE

          2  judgments all alone in these extremely complex

          3  situations.

          4                 I would also want to address the need

          5  to work more closely with the agencies that serve

          6  families in the communities. Agencies such as mine

          7  that deliver preventive services in the

          8  neighborhoods and work with fragile families

          9  referred by ACS are the ones that can make the

         10  difference in detecting any changes that can

         11  jeopardize the children and the families.

         12                 We need to closely coordinate with

         13  these agencies, as well as to ensure that they have

         14  an adequate level of resources so they can have

         15  manageable caseloads themselves, and it cannot be

         16  underscored enough.

         17                 There is also a great need to

         18  coordinate with agencies that deal with family

         19  violence.

         20                 Too often we ignore the correlation

         21  between spousal abuse and child abuse, and the

         22  reality that a battered woman can also be abusive to

         23  her children. Coordinating services with agencies

         24  that specialize in these areas will help family

         25  change the destructive dynamics.
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          2                 Lastly, I would like to express my

          3  support for the current policies and practices of

          4  ACS, as well as for Commissioner Mattingly.

          5                 I believe that we're fortunate to

          6  have someone like him at this time heading the

          7  agency. His commitment in the field of child welfare

          8  and his compassion will be essential as we together

          9  try to ensure the well-being of our children.

         10                 Thank you.

         11                 CHAIRPERSON DeBLASIO: Thank you very

         12  much.

         13                 Gail, you have weighty testimony

         14  here, so please summarize. We'd appreciate it.

         15                 MS. NAYOWITH: I'm Gail Nayowith,

         16  Executive Director of Citizen's Committee for

         17  Children of New York. Thank you all for holding the

         18  hearing today.

         19                 I'm going to actually ask and answer

         20  three questions. One is whether the child welfare

         21  system is failing New York City children. Two, what

         22  should ACS have done to better protect children and

         23  prevent their deaths?

         24                 And, three, what we should expect

         25  from ACS going forward. We did a preliminary
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          2  analysis of ACS budget and performance data between

          3  2004 and 2005, and we reported that out on January

          4  the 12th, 2006. The data do not support a conclusion

          5  of system failure. That said, performance in several

          6  areas shows some slippage that warrants immediate

          7  attention. Since we released our analysis, ACS to

          8  that end, and independently, has taken action to

          9  address these and other concerns. I'm going to talk

         10  more about that later.

         11                 ACS performance data is available for

         12  public review on the City's website, the Mayor's

         13  Management Report and in City budget books. It shows

         14  no significant change in ACS budget or staffing

         15  levels since last year that would support a

         16  conclusion that a pattern of underfunding for ACS

         17  services or personnel has occurred.

         18                 Similarly, Citywide administrative

         19  and performance data do not suggest system failure.

         20  Looking at the data by borough of field office does

         21  show some variation in performance that warrants

         22  further investigation.

         23                 ACS has begun to identify through a

         24  review of the field office's practices, weaknesses

         25  and case practice, case handling or operations that
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          2  could leave children at risk, and to act swiftly to

          3  correct any deficiencies that have been found.

          4                 We're heartened by the decisive

          5  action taken to date to establish a record of fact

          6  that, one, details the circumstances surrounding the

          7  five child fatalities; two, identifying any

          8  shortcomings and taking corrective action around

          9  protocols case practice and case handling by ACS

         10  staff, or other City or contract agency personnel in

         11  the Family Court.

         12                 Three, adding resources and supports

         13  where gaps have been noted; and

         14                 Four, initiating a systemwide safety

         15  risk assessment review of all cases known to the

         16  agency.

         17                 Now, despite decisive action and

         18  major steps taken to strengthen ACS's ability to

         19  keep children safe, public concerns persist.

         20                 I could tell you that between 44 and

         21  33 child fatalities occur every year, but that would

         22  do little to quell concerns about ACS and its

         23  ability to keep children safe.

         24                 Common sense dictates that we

         25  acknowledge that the five child fatalities that have
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          2  occurred over the last three months signals to the

          3  public that something is wrong.

          4                 Like reports of random gun violence

          5  or homicide, reports of child abuse inflame the

          6  community. New Yorkers cannot fathom the

          7  indescribable horrors that these parents and other

          8  adult caregivers have visited on these innocent

          9  children. And the public cannot understand why

         10  children known to ACS are killed. The problem is

         11  that following our feelings about the horrors of

         12  child abuse and neglect lead us down the wrong road.

         13  We go looking for someone to blame and we miss the

         14  necessary action that must be taken to strengthen

         15  the system of services and supports that will keep

         16  children safe.

         17                 So, in answer to the question I pose

         18  first, is ACS failing New York City's children? The

         19  answer is no, the system itself is not in failure.

         20  But there has been a breakdown in case practicing,

         21  case handling, that has resulted in the deaths of

         22  five children.

         23                 Second, what should have been done to

         24  better protect children to prevent their deaths?

         25  It's very easy to criticize in hindsight. This is
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          2  what we know now. Monitoring of practice and

          3  performance in the field offices should have been

          4  tighter. Communication and processes between City

          5  departments should have been stronger, and closer

          6  attention is needed to monitor any dip in

          7  performance no matter how slight.

          8                 The child welfare system is

          9  excruciatingly sensitive and even slight dips can

         10  turn into landslides.

         11                 That said, I want to caution the

         12  Council that there is no way to legislate better

         13  performance. What's needed is oversight and

         14  accountability like you're asking for and the

         15  hearing that you conducted today.

         16                 And you need to be sure that ACS

         17  continues to receive the funding it needs to do its

         18  job when you begin negotiating the FY '07 budget

         19  with the Mayor.

         20                 The live and death decisions made by

         21  ACS caseworkers and their supervisors and the

         22  management of the child welfare system, can only be

         23  helped by ongoing training, supervision and

         24  tracking.

         25                 Consistent case practice and seemless
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          2  case handling by caseworkers and supervisors at ACS,

          3  between ACS and its contract agencies, between ACS

          4  and the Family Court, and between ACS and other City

          5  agencies, just be supported and reinforced.

          6                 There are innumerable laws on the

          7  books and countless regulations and protocols to

          8  ensure child safety. It is right for the Council and

          9  for the public to be outraged by recent events.

         10  Every child's death is an outrage.

         11                 However, I urge careful assessment of

         12  the problem in its entirety and assessment of ACS

         13  corrective action underway and proposed over the

         14  next 45 days before taking further action.

         15                 I want to learn the details of what

         16  broke down in these cases and where the problems

         17  occurred before piling on new requirements that may

         18  make us feel like we're doing something constructive

         19  but may not in fact make children safer.

         20                 The standard that I recommend for

         21  assessing any policy, protocol or practice

         22  improvement suggested, is whether it's likely to

         23  improve child safety. And finally, what should we

         24  expect from ACS going forward? I have a lot to say

         25  about what ACS has done. The response to the
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          2  heartbreaking fatalities has reinvigorated the

          3  City's focus on child safety. The commitment to

          4  allocate necessary resources, to make improvements

          5  in a child protective workforce, sends a clear

          6  message that safety and protection of New York

          7  City's children is a top priority.

          8                 In addition, efforts made to enhance

          9  interagency communication is obviously very

         10  important and reflects the ideal that as a City

         11  we're collectively accountable and responsible for

         12  protecting children at risk.

         13                 Okay, the steps taken by ACS to

         14  reorganize the Division of Child Protection and

         15  bring on more staff are necessary ones. The

         16  administrative and management changes must be

         17  coupled with practice reinforcing activities like

         18  training, supervision and monitoring, to help the

         19  caseworkers and supervisors whose job it is to make

         20  very difficult decisions about child and safety and

         21  risk.

         22                 More attention has to be paid to the

         23  handoff of cases between workers and agencies, and

         24  that, in fact, will keep children safer.

         25                 ACS needs to develop a capacity
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          2  management plan, anticipates and hires caseworkers

          3  and supervisors to get ahead of attrition, keep

          4  caseloads down. ACS's capacity management plan also

          5  needs to project and bring on foster care beds as

          6  they are needed.

          7                 Third, the capacity management plan,

          8  should assess the supply and project the demand for

          9  preventive and family support services in

         10  neighborhoods.

         11                 When it comes time --

         12                 CHAIRPERSON DeBLASIO: I'm going to

         13  need you to sum up. I'm sorry, we're really running

         14  out of time   here.

         15                 MS. NAYOWITH: Okay. Here is my

         16  summation.

         17                 Okay, thank you very much for having

         18  the hearing today, and I look forward to being back

         19  at the next hearing.

         20                 CHAIRPERSON DeBLASIO: Exceptional

         21  summation. Thank you very much.

         22                 MS. NAYOWITH: You're welcome.

         23                 CHAIRPERSON DeBLASIO: Thank you. I'm

         24  sorry, again, that this stretched out so long. Thank

         25  you for your patience.

                                                            286

          1  COMMITTEE ON GENERAL WELFARE

          2                 First of all, I just want to say

          3  we're going to read into the record testimony from

          4  Michelle Yanche from Neighborhood Family Services

          5  Coalition, who left earlier. We are going to,

          6  because it's 5:30 right now, I'm going to call two

          7  more people and then everyone else not called will

          8  have first rights to be called on panels at the next

          9  hearing, which will be in a few weeks time. And

         10  obviously these issues are not going anywhere. So,

         11  we have a list of everyone who has signed up, you

         12  will have special rights for the next hearing, but

         13  we're just out of time. It's been five and a half

         14  hours already.

         15                 So, let me call Jim Little of

         16  Veritas, and Norwig Debbie Saxonger of Phoenix

         17  House, as the last panel.

         18                 Please proceed.

         19                 MR. LITTLE: I'm alone.

         20                 CHAIRPERSON DeBLASIO: Oh, okay. Go

         21  ahead.

         22                 MR. LITTLE: Thank you, Mr. Chairman.

         23  I'll stick to my allotted two minutes; is that

         24  right?

         25                 CHAIRPERSON DeBLASIO: We appreciate
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          2  that.

          3                 MR. LITTLE: My name is Jim Little.

          4  I'm the Executive Director of Veritas, which is a

          5  substance abuse treatment program on the Upper West

          6  Side and have residences in Sullivan County. I am

          7  here to address the toxic link between child welfare

          8  and substance abuse. And just using the

          9  Commissioner's statistics, which is about 80

         10  percent, 75 to 80 percent of the children in the

         11  child welfare system, that's preventive services and

         12  foster care, have parents, one or more parents who

         13  are substance abusers. That comes to about 22,000,

         14  20-22,000 children in the system. We think that what

         15  should happen here is that there be an across the

         16  board screening and assessment of all preventive

         17  caseloads and all parents in the foster care, who

         18  have children in the foster care system, whose

         19  children are being tracked for reunification.

         20                 We have a program in Harlem with ACS,

         21  which has worked out very effectively right now,

         22  where we have a couple of staff people. It's

         23  effective, but only as a demonstration project.

         24  Ninety percent of the people referred to our staff

         25  by the ACS staff are assessed and screened for
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          2  treatment and then referred for treatment. We think

          3  that should be one of the baselines for the

          4  provision of a safetynet. So, I'm making a following

          5  recommendation that across the board screening be

          6  provided for, assessment and screening be provided

          7  for all preventive caseloads, and foster care

          8  caseloads where the child is going back to the

          9  parent. That's really the main recommendation I'm

         10  making.

         11                 I noticed in the Commissioner's

         12  report that his Advisory Review Panel does not

         13  include, does not include a substance abuse expert

         14  on the panel. I don't know where this fits in, I

         15  mean I certainly can talk to ACS about this. And

         16  that leads me to a broader recommendation, which

         17  came up at the hearing, and that is this, that there

         18  is no voice of authority in the City Administration

         19  about substance abuse. None. There hasn't been for

         20  years. And because substance abuse cuts across all

         21  disciplines, homeless services, mental health,

         22  Health and Hospitals, criminal justice, aging, not

         23  just child welfare, I'm suggesting that maybe under

         24  the auspices of the Deputy Mayor Linda Gibbs, that

         25  there could be a coordinator for substance abuse
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          2  planning and policy. And I would really like to take

          3  this up at another hearing with my colleague Mr.

          4  Debois Saxonger, who is a former Commissioner of

          5  Substance Abuse.

          6                 CHAIRPERSON DeBLASIO: Let me say, in

          7  response, I thought Mr. Mattingly responded very

          8  favorably to Council Member Brewer's raising the

          9  point of whether or not to be a single coordinator

         10  --

         11                 MR. LITTLE: He did.

         12                 CHAIRPERSON DeBLASIO: Or director,

         13  czar, whatever you want to call it.

         14                 We are going to hold one of our

         15  series of hearings on these related issues, will be

         16  specifically on substance abuse, so we'd like to let

         17  people know that in advance. We'd like to have you

         18  come back and your colleague and others and call in

         19  the relevant City agencies, all of which have a

         20  piece of the puzzle.

         21                 And as for your recommendations,

         22  which I can tell you I embrace, we're going to send

         23  them in the form of a letter to the Commissioner

         24  asking for a formal response on the recommendations

         25  to see if we can speed the process up.
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          2                 MR. LITTLE: Good.

          3                 CHAIRPERSON DeBLASIO: Thank you for

          4  your patience.

          5                 MR. LITTLE: Thanks very much.

          6                 CHAIRPERSON DeBLASIO: And for your

          7  testimony. Just one more housekeeping, that the

          8  Senator for Family Representation has provided

          9  testimony that will also go into the record. We

         10  appreciate it.

         11                 And thank you, everyone, for your

         12  patience. It's been a very productive hearing. This

         13  hearing of the General Welfare Committee is now

         14  adjourned.

         15                 (The following written testimony was

         16  read into the record.)

         17

         18

         19  Written Testimony Of:

         20  Violet Rittenhour

         21  Parent Organizer

         22  Child Welfare Organizing Project

         23  East Harlem Neighborhood Center

         24  80 East 110th Street, 1E* New York, NY 10029

         25  Phone: (212) 348-3000/ 2106* Fax: (212) 348-1605
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          2  email: Mikearsham@aol.com* Website:

          3  Www.cwop.org

          4

          5  New York City Council

          6  General Welfare Committee Hearing

          7  Monday, January 30, 2006

          8

          9  Testimony

         10

         11

         12                 My name is Violet Rittenhour. I am a

         13  parent organizer with the Child Welfare Organizing

         14  Project.

         15                 I am scared to death that ACS will

         16  take my kids from me again.

         17                 I grieve for Nixzmary Brown, but I

         18  don't want my family to pay for what her parents did

         19  to her. I don't feel safe in my own home. I am

         20  scared they will come and tell me they are taking my

         21  kids. I am scared to check the mailbox because there

         22  might be a letter in there that case "case

         23  indicated."

         24                 Let me explain why I am scared so

         25  you'll truly understand.
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          2                 My children were taken away for about

          3  a year in 2001. Even an ACS caseworker later told me

          4  she couldn't understand why. My children were

          5  physically abused in foster care. And in addition to

          6  everything else, the time in foster care led to

          7  mix-ups involving my children's school records that

          8  have haunted us ever since.

          9                 The first time I was reported to the

         10  hot line after my children were returned, the school

         11  system thought my children were still in foster

         12  care, so they couldn't understand why they weren't

         13  in their old school. They were back home, being home

         14  schooled because they'd fallen so far behind while

         15  in foster care. I'd filed all the paperwork and

         16  gotten all the approvals. But it wasn't on someone's

         17  computer, so I was investigated. Eventually, the

         18  case was ruled unfounded.

         19                 Then my son was punched by another

         20  family member, also a minor. The police were called

         21  and they phoned the hot line. As soon as they heard

         22  the loud knock on the door, my children knew it was

         23  ACS. And they were scared. It's amazing how hard a

         24  knock on the door can only mean one of two things,

         25  or maybe both, in certain neighborhoods.
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          2                 The ACS workers asked about the case

          3  that got us involved in the system years before, but

          4  nothing about how my son was hurt. Although I was

          5  not accused of hitting my son, I was the one under

          6  investigation. This case also was unfounded.

          7                 If we had not received help from the

          8  Center for Family Representation, things might have

          9  gone very differently.

         10                 Then we moved to Chelsea. But there

         11  still was confusion over my children's school

         12  records. And a school principal was suspicious

         13  because I'd home schooled my children, even though I

         14  had permission.

         15                 Then they put my son in third grade

         16  when he should be in fourth. He's dyslexic, but the

         17  school didn't want to help him with that. Instead,

         18  they demanded I put him on meds. When I objected,

         19  the principal called ACS.

         20                 I've been told this case is also

         21  unfounded. But I don't have the letter yet. And

         22  we're all scared.

         23                 Not everyone at ACS is bad. The

         24  caseworker on the first unfounded complaint was

         25  wonderful; I still keep in touch with her.
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          2                 But as I watch the news I get a fear

          3  that is indescribable. I cry in the privacy of my

          4  room. I wait for ACS to send a founded letter and

          5  tell me they are removing my kids. I worry to hear a

          6  knock at my door. I'm scared when my son goes to

          7  school maybe ACS will remove him from school. ACS is

          8  under fire and every parent that comes in contact

          9  with them, and their children, will have to pay. I

         10  am not one of those parents on the news. Why do I

         11  have to be treated like them?

         12                 I worry to see how the child welfare

         13  system will unfold in the weeks to come. I hope and

         14  pray the city will not unleash hell on all families

         15  that come in contact with them.

         16

         17

         18  Written Testimony Of:

         19  Michelle Yanche

         20  Staff Director

         21  Neighborhood Family Services Coalition

         22

         23                 Testimony before the New York City

         24  Council General Welfare Committee

         25
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          2  January 30, 2006

          3

          4

          5  Re: Oversight of New York City's Child Welfare

          6  System

          7

          8                 Good afternoon. I am Michelle Yanche

          9  and I am here to testify on behalf of the

         10  Neighborhood Family Services Coalition regarding the

         11  issue of oversight of the child welfare system.

         12                 The Neighborhood Family Services

         13  Coalition (NFSC) is a group of service providers and

         14  advocacy organizations that is committed to the

         15  delivery of quality services for children, youth and

         16  families at the neighborhood level. Our overarching

         17  goal is to transform best practice into public

         18  policy, focusing in the areas of youth programs,

         19  youth employment, preventive services, and

         20  increasing community organizations' collaborations

         21  with public schools.

         22                 I want to begin by thanking the City

         23  Council and the General Welfare Committee, under the

         24  leadership of Chairman Bill DeBlasio for holding

         25  this important hearing and for the opportunity to
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          2  testify.

          3                 Background.

          4                 This time of tragedy and

          5  introspection reminds us all of the importance of

          6  and need for continuous evaluation and improvement

          7  of the child protection and family support system.

          8                 We are all painfully aware of the

          9  charge before us to work even harder than ever

         10  before to ensure the safety of vulnerable children -

         11  whether they are children involved in the preventive

         12  system, entering foster care, returning home, or

         13  young adults forging a path to independent living.

         14                 We support the Administration for

         15  Children's Services (ACS) ongoing reform efforts and

         16  applaud the steps taken since this recent fatality

         17  to reexamine and strengthen the system. The creation

         18  of an ombudsman's office, the hiring of additional

         19  child protective workers and managers, and the

         20  directing of additional funds to preventive programs

         21  in communities most in need will contribute greatly

         22  to shoring up the City's ability to protect

         23  vulnerable children.

         24                 But until aggressive action is taken

         25  to address the strained infrastructure and capacity
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          2  of voluntary agencies, a critical piece of the ACS

          3  reform plan and Marisol panel recommendations

          4  remains undone. Unless and until we increase and

          5  improve neighborhood services at the ground level,

          6  the capacity to reach and stabilize families will

          7  remain dangerously limited.

          8                 To that end, we offer the following

          9  urgent recommendations:

         10                 - Increase preventive services'

         11  linkages with and presence in schools and day care

         12  centers.

         13                 Schools and daycare centers are key

         14  sites in neighborhoods that have daily contact with

         15  children, often from infancy.

         16                 Staff at these sites are frequently

         17  the first to recognize signs of abuse or neglect and

         18  to identify families who are struggling and need

         19  support and assistance.

         20                 Out-stationing staff at schools and

         21  day care centers presents the greatest opportunity

         22  to recognize and address signs of trouble at the

         23  earliest stage and to monitor children and check in

         24  with families on a daily basis, even after formal

         25  ACS service with them ends.
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          2                 - Support a stable and experienced

          3  workforce, provide budget support for more MSW's and

          4  reduce preventive caseloads to 12 to 1.

          5                 Modify the model budget to increase

          6  starting and general salary rates, allow for more

          7  masters-level staff and provide automatic

          8  cost-of-living-adjustments to enhance staff

          9  retention and professionalization.

         10                 The emphasis on BA-level staff due to

         11  budget constraints, overall too-low salaries, and

         12  too-high caseloads contribute to high turnover and

         13  lack of seasoned staff in this critical work.

         14                 Improving on staff retention and

         15  skill level would dramatically increase the quality

         16  of preventive services.

         17                 - Increase the ability of preventive

         18  providers to provide psychological and psychiatric

         19  services. Families in crisis benefit from the

         20  therapeutic intervention of a trained mental health

         21  professional. Over time, providers' ability to offer

         22  these services has been diminished by insufficient

         23  funding in the model budget.

         24                 - Increase the engagement of at-risk

         25  groups by supporting group work and increased
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          2  auxiliary services.

          3                 Preventive agencies need the

          4  flexibility to offer auxiliary services like group

          5  work, which is particularly effective in engaging

          6  troubled individuals and breaking down the isolation

          7  often characteristic of high-risk families.

          8                 Increased resources and flexibility

          9  within the model budget can support this goal and

         10  ACS should also allow for reinvestment dollars to be

         11  utilized for the staffing of group work programs

         12  that serve at-risk populations within the context of

         13  a general preventive program.

         14                 - Support aftercare services. We know

         15  from experience that many families that have

         16  benefitted from preventive services achieve a level

         17  of stabilization such that their case can be closed

         18  but still continue to need support.

         19                 ACS could provide additional funding

         20  to enable programs to offer aftercare services to

         21  these families. This will support families, keep

         22  them engaged, and offer the opportunity for extended

         23  observation and informal "check-ins" with children

         24  and parents, allowing them to access preventive

         25  services before a crisis escalates.
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          2                 - Add resources to cover

          3  service-related technology costs and data entry

          4  requirements. The issue here is two-fold. First,

          5  because the costs to implement and maintain mandated

          6  technology requirements are not covered in

          7  contracts, funds for these purposes must be

          8  redirected from program services.

          9                 The recent addition of $2,000 per

         10  site is important but dwarfed by the vast learning

         11  and maintenance investment that technology requires.

         12                 Also, because resources are

         13  insufficient to support data entry staff, case

         14  workers and clinical staff must devoted significant

         15  time to data entry that would be better utilized

         16  working with clients.

         17                 During times of great stress due to

         18  systems changes such as now when agencies are

         19  struggling to learn and implement Connections and

         20  Promis, permit lower caseloads to insure that the

         21  cases receive the levels of intervention needed.

         22                 The child welfare system needs a

         23  strong and vibrant foundation. Now is the time for a

         24  focused investment of attention and resources to

         25  improve the depth and breadth of neighborhood-based
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          2  service.

          3

          4

          5  Written Testimony Of:

          6  Borough President Adolfo Carrion, Jr.

          7

          8

          9  Relating to the oversight in New York City's Child

         10  Welfare System

         11

         12  Monday, January 30, 2006

         13

         14  The Council Committee on General Welfare

         15

         16                 Good morning, Chairman Bill DeBlasio

         17  and members of the Committee on General Welfare.

         18  Thank you for the opportunity to comment at this

         19  Oversight Hearing relating to new York City's Child

         20  Welfare System.

         21                 It is my opinion that it is

         22  imperative for our City to respond to the current

         23  child abuse epidemic in New York City on all levels.

         24  The Mayor, City Council, Administration of

         25  Children's Services, Department of Education, and
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          2  especially members of the community all must know

          3  their role in prevention and actively engage

          4  themselves in it.

          5                 In many ways, it is the average

          6  citizen that has the most crucial task of initiating

          7  investigation through awareness and reporting.

          8                 On the night of January 11th, 2006, a

          9  seven-year-old girl was slain. Found by her mother

         10  at 4:30 a.m., Nixzmary Brown had been beaten,

         11  molested and murdered by her stepfather. Upon

         12  investigation, it became apparent that this abuse

         13  was reoccurring, and had been going on for quite

         14  some time. The Medical Examiner stated that her

         15  death was caused by a blunt trauma to the head and a

         16  brain hemorrhage. Caesar Rodriguez was charged with

         17  two counts of second-degree manslaughter,

         18  endangerment and endangering the welfare of a child.

         19                 Nixzmary's mother had no direct role

         20  in the abuse, but was aware of it and did nothing to

         21  stop it. Both parents are being held without bail

         22  and the remaining children residing in the home were

         23  placed in ACS care.

         24                 As if this death wasn't horrific

         25  enough, what adds to the tragedy is the fact that it
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          2  could have been prevented. Neighbors and the

          3  community at large were aware of the abuse that

          4  Nixzmary Brown was being subjected to on a regular

          5  basis. Efforts were made by a number of entities,

          6  but the lack of resources available to City agencies

          7  and a lack of persistence from the community led to

          8  the loss of a little girl's life.

          9                 This death occurred after a series of

         10  field reports and phone calls to the authorities.

         11  The first recorded case of abuse was almost a year

         12  prior to the murder, in May. The school guidance

         13  counselor called the State Central Register for

         14  Child Abuse and Maltreatment, in Albany and reported

         15  suspected physical abuse and educational neglect of

         16  Nixzmary. In late May, ACS responded to a complaint

         17  that Nixzmary was malnourished, but it determined to

         18  be unfunded.

         19                 By mid-December, a doctor examined

         20  Nixzmary and determined injuries could be consistent

         21  with her mother's excuse of falling down the stairs.

         22  Nixzmary never returned to school. The school made

         23  periodic calls through the month to ACS to report

         24  that Nixzmary had been missing.

         25                 On December 15th and 21st, school
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          2  staffers visited Nixzmary's home, but they never got

          3  entry and left a written correspondence at the door

          4  on both occasions. By the end of December, ACS and

          5  NYPD detectives tried to enter Nixzmary's apartment

          6  but it ended in failure again. A last attempt was

          7  made by caseworkers to visit the home but the

          8  stepfather turned them away. These events all led up

          9  to the tragic death of Nixzmary Brown.

         10                 This is not the only case of abuse in

         11  the past month. Just last week, there were two mor

         12  reported cases of abuse right her in the Bronx. A

         13  mother accused of trying to drown her baby in the

         14  bathtub was arrested by detectives last Wednesday

         15  and held on charges of second-degree attempted

         16  murder and endangering the welfare of a child. ACS

         17  had also been alerted to this child's case before

         18  the incident.

         19                 In November, Ms. Gonzalez checked her

         20  daughter into the emergency room, where the infant

         21  was diagnosed with sleep apnea. Hospital workers

         22  called ACS because they had suspicion of neglect and

         23  thought the mother may have been suffering from

         24  post-partum depression.

         25                 ACS workers followed the lead by
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          2  setting up an intervention meeting and suggesting

          3  that the young mother and child move in with Ms.

          4  Gonzalez's aunt. They provided her with a crib and

          5  called as many as four times per week to check on

          6  the family's status. The most recent visit by an ACS

          7  worker was only days before the incident. In this

          8  case, the agency did take preventative measures,

          9  however no sign of repeated abuse or neglect clearly

         10  presented itself, and today the child is in the

         11  hospital, after undergoing trauma that may affect

         12  her for the rest of her life. If not for a fast

         13  acting aunt, the baby may have died.

         14                 The second incident of child abuse

         15  and neglect in the Bronx occurred just one day

         16  later, when a two-year-old was found dead in an

         17  apartment, where a large stash of cocaine was found

         18  later. Tests so far have been inconclusive, however,

         19  there is significant suspicion that Sherlyn Polonia

         20  may have ingested trace amounts of the drug, which

         21  could have either directly or indirectly caused her

         22  death. ACS had not received any prior notifications

         23  or suspicions of abuse in this case, but it does go

         24  to show the severity of the problem of child abuse,

         25  both in the Bronx and Citywide. These tragic
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          2  occurrences clearly demonstrate the need for

          3  proactive reform in the City's child welfare system,

          4  and the vigilance of neighbors and community

          5  members.

          6                 Administration of Children Services.

          7                 The Administration for Children's

          8  Services (ACS) was created as the first agency

          9  devoted solely to serving children and their

         10  families. ACS's mission is to ensure the safety and

         11  well being of New York City children.

         12                 The department investigates

         13  allegations of child abuse and neglect, supports

         14  preventive services to families and children, and

         15  provides foster care or adoption services for

         16  children who cannot safely remain in their homes.

         17                 Building a core family is at the

         18  heart of ACS's principals. According to ACS,

         19  developing family values requires the involvement of

         20  parents, teachers, and the community to protect and

         21  provide for children. A critical partner for

         22  strengthening families and protecting children is

         23  the network of community supports available to birth

         24  families, relative caregivers, foster families and

         25  adoptive families.
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          2                 The City receives more than 50,000

          3  allegations of child abuse and neglect each year by

          4  ordinary citizens, social services, health care, and

          5  educational professionals. Citizens expect the

          6  government to respond to child abuse and neglect,

          7  protect children, and preserve families.

          8                 People are likely to become outraged

          9  by the serious injury or death of a child in the

         10  care of the City, but they also have to realize that

         11  they too play a vital role in the elimination of

         12  cases such as these. ACS's response to this problem

         13  has been uneven. The availability and effectiveness

         14  of preventative services remain an issue, but ACS

         15  has improved and implemented specific programs in an

         16  attempt to address it.

         17                 Mayor Bloomberg's Proposed

         18  Improvements.

         19                 On January 24, 2005, Mayor Bloomberg

         20  announced a comprehensive child-welfare reform plan

         21  to improve ACS's response to allegations of child

         22  abuse and neglect. This plan, financed by $16

         23  million in new monies and $9 million of redirected

         24  funds will reduce the average caseload of

         25  supervisors by about 75 cases each.
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          2                 There are several reforms proposed in

          3  this plan, including the addition of 250 child

          4  protective workers to the Intensive Family Services

          5  Unit of the child welfare services, which monitors

          6  at risk families. This will enable the unit to

          7  supervise 7,000 more cases. The plan also propose to

          8  hire 35 new senior managers to oversee the cases of

          9  front line staff and reduce supervisory caseloads.

         10  Thirty-two attorneys will also be hired to help the

         11  ACS handle Family Court cases. These additional

         12  services will cost 15.5 million dollars.

         13                 Other services proposed in the plan

         14  include hiring new staff to train new workers and

         15  reinforce training for those already in the field.

         16  Also, a new position of Family Services Coordinator

         17  will be created in Deputy Mayor Linda Gibb's office.

         18  The coordinator will help the ACS, the police

         19  department, and the Department of Education work

         20  together to provide helpful services to residents in

         21  need.

         22                 Furthermore, according to the plan,

         23  the City will open an ombudsman's office where

         24  people would be able to call with concerns about how

         25  a case is being handled. These two initiatives will
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          2  help the inaccuracy that occurred in the Nixzmary

          3  case where there were unfounded complaints of her

          4  malnourishment and attempted failures by the NYPD

          5  and ACS to communicate with the child's abuser.

          6                 In addition, 20 enforcement

          7  professionals will be hired to help conduct

          8  interviews and investigations on the ACS. Overall,

          9  the program will implement a ten percent increase of

         10  child protection staff where 30 new managers and 575

         11  new child protective workers will be hired. This

         12  will conclude in a positive turn for the ACS, whom

         13  in prior years, and while dealing with the Nixzmary

         14  case, was unable to provide enough staff to follow

         15  through on initiatives. It would allow for adequate

         16  follow-ups on leads, such as Nixzmary's school

         17  reports, in order to ensure that children's best

         18  interests are being served and that they are removed

         19  from dangerous situations in a timely manner.

         20                 Conclusion.

         21                 ACS is not the only missing piece in

         22  this puzzle. I urge every citizen to be aware of the

         23  threats imposing themselves on our children and take

         24  the initiative to report cases where the possibility

         25  of abuse is present. In the aftermath of Nixzmary
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          2  Brown's death, many neighbors reported to news

          3  agencies, such as AB C News and NY1, that they had

          4  witnessed signs of abuse, malnourishment and

          5  neglect. These observations could have been reported

          6  prior to Nixzmary's death, and possibly saved her

          7  life.

          8                 - ACS provides on their website a

          9  guide for the community with tips on how to prevent

         10  child abuse and neglect, and also how to report

         11  suspicion of it. I think it is vital that this

         12  information be made more readily available to those

         13  who may not have access to a computer or the

         14  Internet. I call on them to better publicize this

         15  information, especially in communities with the

         16  highest numbers of recent child abuse incidences.

         17                 - All residents of New York City

         18  should know whom to call in the event that they

         19  witness a child at risk. Any citizen can call the

         20  NYS Register Child Abuse & Maltreatment Hotline to

         21  report child abuse or neglect. This number is

         22  1-800-342-3720. With this resource available, I

         23  emphasize that every citizen has the opportunity to

         24  be a lifesaver, simply by using it when they

         25  recognize some common signs of abuse.
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          2                 Some of these signs include: bruises,

          3  broken or sprained bones, burns, lacerations, lack

          4  of supervision, nutrition or shelter, poor hygiene,

          5  infrequent school attendance, and unattended medical

          6  needs to name a few. The role of community in the

          7  prevention of abuse is critical, and has the

          8  potential to save the lives of the many children

          9  suffering in silence, right here in New York City.

         10                 The Administration for Children

         11  Services failed to save Nixzmary's life - a loss

         12  that has sparked critical reformation. In response,

         13  the Mayor has allocated $16 million to the

         14  improvements of training, coordination, and

         15  communication of ACS staff. I support the Mayor's

         16  efforts, but we all must be more attentive to the

         17  welfare of our children.

         18                 There must never be another Nixzmary

         19  Brown. It is the recognition of responsibility from

         20  one citizen to another that will make the biggest

         21  difference. There will always be limited resources

         22  available to government agencies. There will never

         23  be a police officer on every corner, or an abuse

         24  investigator in every home, seeking our offenders.

         25  Children can live and die in agony without ever
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          2  setting foot in a doctor's office, hospital or

          3  school.

          4                 The success of the system relies upon

          5  the average citizen's watchful eye. Today, in

          6  addition to the necessary reforms to ACS, I

          7  reiterate the fact that the process of strengthening

          8  communities and increasing the safety of our

          9  children can start with one phone call. If these

         10  simple actions are not taken, more children will

         11  become fatal victims of a failed bureaucracy.

         12

         13

         14  Written Testimony Of:

         15  Susan Jacobs, Esq.

         16  The Center for Family Representation

         17  116 John Street

         18  Suite 1605

         19  New York, NY 10038

         20  Tel: 212/691-0950 FAX: 212/691-0951

         21

         22  Testimony of the Center for Family Representation

         23  before the General Welfare Committee of New York

         24  City Council

         25  January 30th, 2006
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          2

          3  By Susan Jacobs, Esq.

          4

          5                 I am Susan Jacobs, Executive Director

          6  of the Center for Family Representation. I want to

          7  thank Chairman DeBlasio and the committee for the

          8  opportunity to testify about these important issues.

          9                 The Center for Family Representation

         10  (CFR) is a public interest law and policy

         11  organization whose mission is to help families with

         12  child welfare cases stay together or reunite safely.

         13  We represent parents in all five boroughs from the

         14  time they are being investigated by the

         15  Administration fro Children's Services (ACS) and, if

         16  a case is filed in court, throughout the entire

         17  court proceeding.

         18                 In addition to being an attorney, I

         19  have a master's degree in special education and

         20  child development and came to this work by first

         21  representing children whose parents were charged

         22  with neglect and abuse, during the crack epidemic in

         23  New York City: I rarely met a child who did not want

         24  to stay with her parents or a parent who did not

         25  want to do the best they could for their child. As
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          2  many commentators point out, these times are not

          3  those times and this child welfare agency is not the

          4  same as the one overwhelmed by that upsurge of

          5  cases, nor is it the system which was in such

          6  disarray at the time of the death of Elisa

          7  Izquierdo.

          8                 The policies of the current

          9  Children's Services are the best result of years of

         10  comparative analysis of what works best to help

         11  families struggling with poverty, mental illness,

         12  addiction and domestic violence. Of course, families

         13  do not fit neatly into slots and decisions in child

         14  welfare come down always to individual facts and

         15  circumstances and those decisions are and should be

         16  grounded on the safety of children.

         17                 It is easy, but irresponsible, to

         18  look for simple fixes to the terrible complexity

         19  inherent in these decisions. There are some things

         20  we know that ought not get lost in the grief and

         21  shame we all feel when an innocent child is brutally

         22  murdered:

         23                 1. The vast majority of calls to the

         24  state hot line and subsequent investigations and

         25  cases concern neglect and issues related to the
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          2  conditions of living in poverty - alcohol and drug

          3  abuse and mental illness. Certainly these are

          4  serious issues and, as we recently have learned,

          5  front line staff needs to do better to distinguish

          6  when a call about neglect is the tip of an iceberg

          7  of crisis. Nonetheless, the vast majority of parents

          8  known to the child welfare system love their

          9  children and try hard to be good parents.

         10                 2. Foster care is not a solution: It

         11  is not a permanent alternate family; it is a

         12  temporary tool to be used only when children cannot

         13  safely remain at home. This administration has

         14  recognized that and correctly wants to continue to

         15  ask hard questions about when we wrench children for

         16  their families and put them to live with strangers.

         17  It is easy to believe that the foster care system

         18  "rescues" children from harmful situations but

         19  separated from family, school, cherished friends and

         20  usually lacking the right support, children do not

         21  do well in foster care: one-third of foster children

         22  report having been abused by a foster parent or

         23  other adult in a foster home; foster children suffer

         24  twice the rate of mental illness of the general

         25  population and twice the rate of post-traumatic
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          2  stress disorder. No responsible public child welfare

          3  agency would suggest this is a panacea.

          4                 3. The policies of the last few years

          5  of ACS have helped strengthen families - caseloads

          6  were reduced, although it is of concern that they

          7  have started to climb back up, salaries for

          8  frontline workers have been raised, accountability

          9  and reviews for staff and foster care contract

         10  agencies were established, and ACS created clinical

         11  teams, staffed with experts in mental health,

         12  substance abuse and domestic violence issues, to

         13  support caseworkers.

         14                 The fatalities do not mean that this

         15  is all wrongheaded: Most families who are supported

         16  can stay together, most children who are removed can

         17  return safely home when families are provided with

         18  tools to aid in overcoming challenges such as

         19  substance abuse or provided quality programs to

         20  teach better parenting. Most children removed from

         21  their homes and placed in foster families return to

         22  their biological families. Most children are not

         23  re-abused in their homes when returned. Those are

         24  the data we also need to examine.

         25                 4. The recent fatalities point up
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          2  areas which must be addressed and the

          3  administration's plan is responsive to doing so. We

          4  certainly know that the best policies don't matter

          5  if they are not implemented. To that end, we ask

          6  that particular attention be paid to:

          7                 a. Hiring as many MSW level

          8  caseworkers as possible both amongst front line

          9  staff and supervisors - some  of the faulty decision

         10  making in the recent fatalities can be attributed to

         11  workers who did not exercise independent judgment;

         12  people faced with complex situations in a home

         13  simply cannot just follow rigid checklists such as

         14  looking for food in a refrigerator without stepping

         15  back and wondering why a mother has a flat affect.

         16  There needs to be an increased sense or urgency when

         17  working with a family in crisis: Caseworkers should

         18  not perform in rigid, formulaic ways.

         19                 b. Children's Services should take a

         20  hard look at the curriculum and program at its

         21  training academy; in addition to better clinical

         22  skills, workers should be given better information

         23  about how to work with other city services: We think

         24  that the creation of the new Office of Family

         25  Services Coordinator under Deputy Mayor Gibbs is a
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          2  critical piece in responding to communication and

          3  practice gaps between all of the City agencies who

          4  touch families in crisis. The office should

          5  recommend additional training and interaction

          6  between front line staff of each of these agencies.

          7                 c. Children's services already has

          8  clinical support teams to help caseworkers evaluate

          9  substance abuse, domestic violence or mental health

         10  issues; those teams need to be able to go out in the

         11  field with front line staff, not just provide office

         12  consultation. Further, when these teams make

         13  recommendations, front line workers need to

         14  implement those recommendations swiftly.

         15                 d. The complex network we call the

         16  prevention system needs to be better resourced;

         17  their workers need to have lower caseloads and

         18  better supervision. To maintain their workforce,

         19  they need to have sufficient resources to attract

         20  and retain high quality staff. These agencies are

         21  the entities that Children's Services relies on both

         22  before a family is in court and after, to provide

         23  essential services such as drug treatment,

         24  homemaking and other supports to a family. It is

         25  critical that this network be strengthened.
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          2                 e. Family violence is implicated in

          3  many cases, including Nixzmary Brown, resulting in a

          4  fatality. More coordination is necessary between

          5  health, law enforcement and community to stem this

          6  problem. Violence in families is a public health

          7  issue and this is an area in which the Council has

          8  provided leadership and should continue to do so.

          9                 f. The Council should also continue

         10  to provide leadership in another relevant arena by

         11  calling for the City to create institutional

         12  providers for legal assistance to parents who have

         13  child welfare cases: It is too early to know whether

         14  the spike in calls to the State Central Registry

         15  reflects a temporary increase in cases: However, the

         16  hiring of 525 new caseworkers and a focus on

         17  bringing more cases to court for supervision, even

         18  without removal, suggests that when the spike levels

         19  off, the court caseload will be at a higher point

         20  than before the death of Nixzmary Brown. Once cases

         21  for court supervision are filed or children are

         22  removed to foster care, Family Court is the place

         23  where information about the family's readiness to

         24  reunite or achievement of stability is assessed.

         25                 Not unless parents have the ability
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          2  to communicate what they've achieved and what

          3  challenges remain can a court truly assess a child's

          4  safety and a family's ability to parent.

          5                 Because a family's challenges are

          6  typically not just legal, the need for additional

          7  supports, such as social workers and parent

          8  advocates working with attorneys, is widely

          9  acknowledged as critical to helping families, as is

         10  early access to help. Many ACS investigations and

         11  family court cases are brought because a family is

         12  isolated and not engaged in services. In our

         13  experience, many parents are fearful of officials,

         14  are afraid to admit a relapse, are frightened of an

         15  abuser and are not likely to turn to officials for

         16  help: When they know that they have the support of a

         17  team of advocates we can broker better communication

         18  with ACS and the courts and achieve better outcomes

         19  for children.

         20                 Parents generally do not have

         21  attorneys until neglect cases are filed against

         22  them; and even then, they are assigned solo

         23  practitioners who rarely work with social workers or

         24  parent advocates, and who have little access to

         25  training or supervision. Although the State raised
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          2  the rate for assigned counsel two years ago, neither

          3  it nor the City has changed the representation

          4  structure. Likewise, neither the City nor State has

          5  conducted evaluations to measure any impact of the

          6  raise. At a time when the city is hiring more child

          7  welfare caseworkers and when caseloads will

          8  inevitably rise, when both the layers for children

          9  and for the City are receiving increased resources,

         10  the cases will continue to suffer from inadequate

         11  information and slow resolution unless changes are

         12  made to the way parents participate in court

         13  proceedings.

         14                 The rise in cases we've been

         15  witnessing comes on the heels of the implementation

         16  of the new child permanency law - which created

         17  sweeping changes to the Family Court Act and social

         18  services law intended to finally respond to the

         19  inordinate lengths of stay of children in New York

         20  in foster care which are far above than the national

         21  average.

         22                 This law requires more frequent court

         23  appearances, better reporting by foster care

         24  agencies, and continuous counsel for parents. The

         25  success of the permanency law will at least partly
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          2  depend on the court's ability to handle this

          3  increased volume and this will be hampered without

          4  institutional providers for parents who can be

          5  available to the court for the increased conferences

          6  required by the new law and who, because they have

          7  the expertise of social workers and other staff

          8  resources, will have increased knowledge of the

          9  parents' participation with services vital to good

         10  decision making by the court.

         11                 I want to end by reminding ourselves

         12  that there are far more stories of families

         13  succeeding over difficult circumstance to provide

         14  stable and healthy families for their children than

         15  of the horrors we've seen recently.

         16                 One client of ours illustrates this

         17  issue: Stacy grew up in foster care because her

         18  father abandoned her and her mother never overcame

         19  her drug abuse. Stacy was neither adopted nor

         20  returned to any family member. She had experienced

         21  at least 15 different foster homes by the time we

         22  met her: She was a foster child who became pregnant

         23  at age 19. She and her child lived with a foster

         24  mother who could not help her parent her baby and

         25  whose other foster child was jealous of Stacy. A
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          2  false complaint was made against Stacy. And her

          3  child was abruptly removed, she was denied visits

          4  and the court could not find a lawyer to represent

          5  her. That baby did not see her mother for weeks. We

          6  were able to persuade the court and foster care

          7  agency to find another mother child program for her;

          8  CFR worked together with the ACS attorney and law

          9  guardians to create a plan for the family to reunify

         10  and live together in the same foster home. With the

         11  help of our social worker, we humanized Stacy to the

         12  court and worked with her on enrolling in a GED

         13  program and finding day care for her children. She

         14  is now 22, living in her own apartment with two

         15  young children in day care, she is working and going

         16  to school part time.

         17                 For all the Stacy's and their

         18  children in the City, we continue to need to work to

         19  get it right. There is no simple fix, but there are

         20  plenty of models of good, sound practice which can

         21  be built upon and that is what Children's Services

         22  is and should continue to do.

         23                 (Hearing concluded at 6:35 p.m.)
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          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 30th day of January 2006.
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