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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON JACKSON: Good afternoon,

          3  everyone, and welcome to the Contracts Committee

          4  hearing regarding Intro. 239-A, and before we begin

          5  I would like to introduce the members of this

          6  Committee. Council Member John Liu from Queens,

          7  Council Member Joseph Addabbo, Jr., from Queens,

          8  Council Member David Yassky from Brooklyn, Council

          9  Member Dr. Kendall Stewart from Brooklyn, Council

         10  Member Yvette Clarke from Brooklyn, Council Member

         11  James Sanders, Jr., from Queens, and myself, Council

         12  Member Robert Jackson, from the great Borough of

         13  Manhattan, along with our staff, Robert Newman,

         14  Counsel to this Committee, and Carolyn Kretz, from

         15  the Finance Division. With these two individuals and

         16  the help of others, they have been able to bring

         17  about the work that needs to be done to bring us

         18  here this afternoon.

         19                 This afternoon we will once again be

         20  discussing the displaced building service workers

         21  and their needs, specifically we will be discussing

         22  the legislation, Intro. 239-A, that is aimed at

         23  providing a minimum of job security for these

         24  workers in these uncertain times.

         25                 Since our last hearing, the bill has
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          2  been slightly revised to clarify the nature of the

          3  City's obligation under the bill, but its provisions

          4  generally remain the same. And obviously, Council

          5  Member James Sanders, Jr., and then Council Member

          6  David Yassky, their hard work on behalf of the

          7  people that are impacted by this bill, it's crucial

          8  to where we are. So, I personally, I personally want

          9  to thank them for their involvement; obviously,

         10  James Sanders, Jr., as a prime sponsor, the number

         11  one sponsor behind this bill, and Council Member

         12  David Yassky with his work with the disabled

         13  community and the Committee staff to amend the bill,

         14  ensuring that this bill would not affect programs

         15  that give priority to maintenance jobs for the

         16  disabled people. This legislation will continue to

         17  give disabled persons the opportunity for real jobs

         18  with the State and City government, or any

         19  institution that has a contract with the government.

         20                 This law, if we pass by the City

         21  Council, will provide building service employees

         22  temporary protection from job loss of employment

         23  when the building in which they are employed is sold

         24  or its control transferred to another entity or that

         25  they are employed by a contractor, if their
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          2  contractor loses its service contract and is

          3  succeeded by a new contractor retained by the

          4  building owner or manager.

          5                 In either situation under this law

          6  the successor/employer would be required to offer

          7  employment to the incumbent employees subject to

          8  cause for 90 days. Nothing in the act limits the

          9  successor employer's ability to establish terms and

         10  conditions of employment for the employee or to

         11  reduce the number of employees from that of the

         12  previous employer.

         13                 Importantly, the law would provide

         14  employees with a private right of action against any

         15  employer who breaks the law.

         16                 Also, importantly, the law does not

         17  apply to successor employers that agree to be bound

         18  by or that enter into collective bargaining

         19  agreements that provide terms and conditions for

         20  discharge in laying off employees.

         21                 Simply put, this law would protect

         22  building workers who need protection the most, such

         23  as watchmen, guards, doormen, cleaners, porters,

         24  handy-men, janitors, gardeners, grounds keepers,

         25  stationary firemen, elevator operators, window
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          2  cleaners, superintendents and any other employees

          3  covered by simply requiring the employers to

          4  recognize their achievement as workers.

          5                 In closing, as I stated at the last

          6  hearing, we owe it to workers in New York, New York

          7  City workers must be provided protection that we all

          8  deserve.

          9                 Now, with that, I would like to

         10  introduce the prime sponsor of this bill, Council

         11  Member James Sanders, Jr., of Queens.

         12                 Council member.

         13                 COUNCIL MEMBER SANDERS: Thank you

         14  very much, Mr. Chair.

         15                 I would be remiss if we did not --

         16  the Chair's modesty at shepherding through this bill

         17  does some credit in a place where modesty sometimes

         18  is sorely lacking. I think that it's a fantastic

         19  thing that you have been able to move with the pace

         20  that you have in the Committee also, but it only

         21  shows your desire to aid New York City in this time

         22  of incredible problems, to foot drag on a bill of

         23  this magnitude when New York City needs you the most

         24  would not show leadership, sir, it would show that

         25  you certainly would not deserve to sit in that seat,
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          2  and you are very deserving.

          3                 I also want to thank, of course,

          4  Council Member Yassky for pointing out and finding

          5  ways that we can strengthen a bill, to find ways of

          6  bringing in more New Yorkers, to ensure that

          7  everyone who really wants to get out there and join

          8  in the labor force has a right and an obligation and

          9  that we in the City do every single thing that we

         10  can.

         11                 32 BJ, what more can I possibly say,

         12  to point out to the City Council a grievous wrong

         13  that has been committed for many years and to give

         14  the Council a chance to address it, to give the

         15  Council a chance to -- this is a new and hungry

         16  Council that wants to do things. If I could just

         17  encourage everybody to look around you, up here sit

         18  some of the most progressive City Council Members

         19  that are out here, from John Liu to Joe Addabbo, and

         20  I spoke of, of course, Mr. Yassky, the subtle

         21  Kendall Stewart, and the ubiquitous Council Member

         22  Clarke, these are some of the best that you can get.

         23  It rivals my own Committee for being the most

         24  progressive. I have to look at this again. But mere

         25  rivalry, and it's a good rivalry. I think this is a
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          2  good bill, and I think that the Council has a right

          3  and an obligation to do every single thing that it

          4  needs to do to help working people, working New

          5  Yorkers, as we put New York back on its feet.

          6                 This bill will cost the City nothing.

          7  The real estate industry is not opposed to it, and

          8  the concerns of the City have been already

          9  addressed.

         10                 I, of course, want to acknowledge and

         11  thank 31 Council Members who indicated their support

         12  for the bill, and let me say now that we have a

         13  silent partner in this one, and that so far is our

         14  Mayor, and I want to thank him in advance. I believe

         15  that he is standing with the people, and on this

         16  bill, and I think just as if we found him doing

         17  something wrong, we would say that, too, we should

         18  strive to catch people doing something right. And so

         19  far our Mayor has done these things and we should

         20  recognize that.

         21                 And I just want to conclude by

         22  encouraging this very worthy Committee to vote in

         23  support, and if anyone waivers, please give me your

         24  proxy, or let me stand and back you, and I'll be

         25  glad to raise your arm. Thank you very much.
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          2                 CHAIRPERSON JACKSON: Thank you,

          3  Council Member Sanders. I'd like to recognize

          4  Council Member David Yassky.

          5                 COUNCIL MEMBER YASSKY: I just want to

          6  take this opportunity to commend you, Mr. Chairman,

          7  and our colleague James Sanders, for your tremendous

          8  leadership on this bill. This really does all of us

          9  in the Council credit to be providing some relief to

         10  some of the hardest hit New Yorkers, the people who

         11  are suffering the most from the downturn that we are

         12  all experiencing.

         13                 Your work on this bill is exemplary.

         14  I think it's going to reflect well on all of us and

         15  I thank you for it.

         16                 I do want to thank you also for

         17  taking up so speedily and efficiently the issue that

         18  I raised with you about disabled workers. I think

         19  that you handled it marvelously, and I thank you for

         20  that.

         21                 I also want to join Council Member

         22  Sanders in tipping my hat to 32 BJ, a strong labor

         23  movement is essential to the health of the strength

         24  of this City, and I think that the work that this

         25  union is doing in continuing to strengthen and
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          2  vitalize the labor movement is something that we're

          3  all indebted to them for and bringing this issue to

          4  our attention I think is the least of it. So, I want

          5  to thank them.

          6                 Thank you, Mr. Chair.

          7                 CHAIRPERSON JACKSON: Thank you,

          8  Council Member Yassky.

          9                 Would you like to call the roll?

         10                 COUNCIL CLERK: Jackson.

         11                 CHAIRPERSON JACKSON: Aye.

         12                 COUNCIL CLERK: Addabbo.

         13                 COUNCIL MEMBER ADDABBO: Mr. Chairman,

         14  may I be excused to explain my vote?

         15                 CHAIRPERSON JACKSON: Sure, Council

         16  Member Addabbo.

         17                 COUNCIL MEMBER ADDABBO: I am a proud

         18  sponsor of this bill, and I believe in these times

         19  of an instable economy and where our workforce is

         20  not the most secured, this bill fits right in and

         21  cures most of those problems. So, I am a proud

         22  sponsor of this bill and I congratulate 32 BJ for

         23  the hard work, as well as the work of my colleagues,

         24  and I vote proudly yes.

         25                 COUNCIL CLERK: Clarke.
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          2                 COUNCIL MEMBER CLARKE: Mr. Chair, may

          3  I be excused to explain my vote?

          4                 CHAIRPERSON JACKSON: Absolutely.

          5                 COUNCIL MEMBER CLARKE: Thank you.

          6                 This is again one of those moments in

          7  our careers where we can really feel satisfied that

          8  while the reasons we came here are being manifested,

          9  when I look at the membership of 32 BJ, I'm reminded

         10  of family members, to be quite honest, people from

         11  my community, you know, who work hard, who struggle

         12  to bring a better life to their families, whose

         13  children benefit from what they do by sacrifices

         14  they make to send them to school, to really provide

         15  a foundation that makes each generation do that much

         16  better than the one who preceded it, and that's part

         17  of why I'm here. So, I am, too, a proud sponsor of

         18  this bill, and to see that we have been able to come

         19  up with a solution that moving forward provides

         20  stability, not only now in hard fiscal times, but,

         21  you know, a lot of what took place happened when we

         22  had money flowing. There was just a lack of

         23  consciousness out there about what it means for

         24  people and their families when they're totally

         25  disregarded. We brought another level of
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          2  consciousness to this City, to its workforce. 32 BJ

          3  is to be congratulated, because in organizing

          4  workers, you also help to educate and uplift all of

          5  us. And, so, I proudly cast my vote yes to this

          6  bill. Thank you, Mr. Chair.

          7                 COUNCIL CLERK: Stewart.

          8                 COUNCIL MEMBER STEWART: Mr. Chair,

          9  may I be excused to explain my vote?

         10                 CHAIRPERSON JACKSON: Sure, Dr.

         11  Stewart.

         12                 COUNCIL MEMBER STEWART: You know, I

         13  have worked as a cleaner, I have worked as a

         14  painter, I have worked as a handyman, and I feel

         15  that those folks need someone who will speak for

         16  them.

         17                 When I got into politics I said to

         18  myself I will go to City Council as a voice of these

         19  people, these people who need someone to protect

         20  them.

         21                 This bill, Mr. Chair, is a bill that

         22  is going to protect those people who are being

         23  subjected to sudden change. We do not want that

         24  sudden change, because it affects not only the

         25  family, it has ricocheted to other people attached
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          2  to these workers.

          3                 And, so, with that in mind, I proudly

          4  vote yes. Thank you.

          5                 COUNCIL CLERK: Yassky.

          6                 COUNCIL MEMBER YASSKY: Yes.

          7                 COUNCIL CLERK: By a vote of six in

          8  the affirmative, zero in the negative and no

          9  abstentions, the item is adopted.

         10                 CHAIRPERSON JACKSON: You didn't call

         11  Liu.

         12                 COUNCIL MEMBER LIU: Mr. Chair, may I

         13  have permission to explain my vote?

         14                 CHAIRPERSON JACKSON: Sure, Council

         15  Member Liu.

         16                 COUNCIL MEMBER LIU: Well, I certainly

         17  want to just thank a few people, thank 32 BJ and

         18  everybody else here from the public, for bringing

         19  this very important issue to the attention of the

         20  City Council. I want to thank Councilman James

         21  Sanders for allowing me to co-sponsor this very

         22  important bill, and I want to thank the Chairman for

         23  allowing me to vote today. Thank you, and I proudly

         24  vote yes on proposed Intro. 239-A.

         25                 COUNCIL CLERK: By a vote of six in
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          2  the affirmative, zero in the negative and no

          3  abstentions, the item is adopted. Council Member,

          4  please sign the Committee Report. Thank you.

          5                 CHAIRPERSON JACKSON: I want to keep

          6  the record open so that the other Council Member

          7  that's not currently present will be able to vote.

          8  Thank you.

          9                 (Off the record.)

         10                 CHAIRPERSON JACKSON: We'd like to

         11  reopen the record. With that, Council Member

         12  Margarita Lopez, would you like to make a statement

         13  or record your vote?

         14                 COUNCIL MEMBER LOPEZ: I don't have no

         15  statements to make. I apologize to be late, was

         16  since out of my control, and I'm sorry that I missed

         17  the procedures of this hearing that was so important

         18  to me, and I vote aye.

         19                 COUNCIL CLERK: The vote now stands at

         20  seven in the affirmative, zero in the negative and

         21  no abstentions.

         22                 CHAIRPERSON JACKSON: Hearing is

         23  adjourned. Thank you.

         24                 (Hearing concluded at 2:00 p.m.)

         25

                                                            14

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 24th day of October 2002.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.

                                                            15

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

