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Good Afternoon Councilman Jackson and Members of the Committee.  My name is Helaine Doran; I am the Deputy Director for the Campaign for Fiscal Equity.  Thank you for the opportunity to comment on the proposed amendment to the Department of Education’s Five Year Capital Plan.

Given this week’s financial news from Albany, this is the right time to underscore the importance of this capital plan.  For the largest school system in the country this is the major source of funding to build new buildings, maintain the existing buildings and to support educational initiatives in those buildings.  I’m sure there will be difficult decisions over the months to come.  However, the City cannot return to the period of disinvestment in our school buildings.  The progress that is being made must continue. 

Today I want to focus my comments on the capital plan on two areas – how it addresses the overcrowding problem and class size.  Overcrowding and class size are particular problems for schools with struggling students and was cited as one of the facilities’ deficiencies in the Court of Appeals’ decisions in CFE v. State of New York.  The Court of Appeals specifically cited overcrowding and excessive class size as inseparable.  

In our 2009 report Maxed Out, we identified the extent of overcrowding Citywide, which occurs at all school levels and in every school district.  The report also identified the extent of the use of temporary structures that is another significant manifestation of overcrowding.  In the 2006/07 school year 391 school buildings were overcrowded with a total of 381,582 students.  When the school buildings with temporary structures were added there were a total of 515 school buildings and 252 temporary structures with a total enrollment of 501,632 students in overcrowded school buildings.  Many of these overcrowded schools house high need students in low performing schools.

There is much to support in this capital plan:  a new capacity program is essential to the needs of the over-all system and funding for restructuring existing facilities can make good use of school buildings that have been under-utilized for too long.  What is lacking is an understanding of what DOE’s and SCA’s priorities are?  There is very little information on what DOE and SCA expect to accomplish in any program category.  Funding for new schools should prioritize seriously overcrowded districts that have had consistent shortfalls in space over districts that may have spot overcrowding as a result of new housing; this is where the efforts to develop new schools should be focused.  Neither the plan nor the amendment offer necessary clarity on priorities.  

CFE welcomes the increase in the number of new seats to be built by this capital plan. We had been disappointed that the adopted plan had only included 25,194 seats, and that this number included over 8,000 seats that should have been built in the previous plan. As a result, the adopted plan identified only 17,000 new seats as the 8,000-plus  roll-over seats had previously been promised.  The proposed amendment adds 5,183 additional seats for a new total of 30,377 seats but 2,300 of these new seats are now being funded for design only.  In reality, the amendment provides funding to build approximately 28,000 seats, including the rollover seats.   We urge the Council to follow the progress on designing and building these 28,000 seats because of the urgent need that exists now and to avoid any of these projects being delayed into the next capital plan.  SCA has increased the number of sites for new schools since the adopted plan; that is important progress and must continue to avoid the rollover of any of these new seats into the next capital plan.

Because the capital plan does not have sufficient resources to build all of the new schools that are needed, it is critical to provide as many details as possible on all components of the capacity program.  The plan and amendment provide $210 million in funding for charter and partnership schools but other than one identified project, no details are provided for this funding.  DOE and SCA must provide the number of seats that it projects will be created with this funding and the prioritized locations.  It is not prudent to approve funding without any identified goals for what the money will achieve.

In fact, in both the adopted plan and the amendment, DOE and SCA propose spending over $5 billion for the over-all capacity program without identifying any specific goals.  General goals are provided but it is not possible to evaluate what this level of funding will result in.   For example, there are only 2,671 new high school seats proposed in this plan and amendment.  Will the completion of these new seats and the restructuring of under-utilized school buildings solve overcrowding, including the elimination of temporary structures, and reduce class size to the targeted average class sizes at the high school level?  If not, how much will be accomplished and where?  The school system has suffered massive overcrowding at the high school level for a number of years; it’s important for the public to understand the answers to these questions.  

Examining the plan for new seats at a district level we question the decision to build new schools in Districts 13 and 14 – districts that have been under-utilized for years.  The plan and amendment state that these schools are funded because of the potential impact of new housing.  No funds should be expended for siting, design or construction until there is confirmed overcrowding in these 2 districts and that DOE has provided evidence that it has exhausted all strategies, such as re-zoning and the use of under-utilized buildings.  

The proposed amendment states that design on the new school in District 13 will begin in 2010 while design for 4 of the 6 new school projects in District 20, one of the most overcrowded districts in the City, does not begin until 2012.  District 24, another overcrowded district, also has 6 projects; only 1 has a design start in 2010 and the rest are in 2011 and 2012.  This scheduling of new schools raises questions as to what are the right priorities in building new schools.  

We urge the Council to discuss with DOE and SCA the need to target and schedule projects according to the level of need.  The worst overcrowding with the highest need students should be the first addressed. In Maxed Out the report identified 

51 priority schools that included 31 overcrowded SINI/SRAP schools, 20 schools that had utilization rates greater than 150%; 31 of these 51 schools had been overcrowded for more than a decade.  These schools are located in all of the worst overcrowded districts (9, 10, 11, 15, 20, 22, 24, 27, 28 and 30).  District 10 alone has 9 of these high priority schools; its 1,248 new seats must be prioritized to relieve these unacceptable conditions.  

In reviewing the funding for the new capacity there are concerns on how the funding estimates were developed. 
· Funding for nine districts and the new high school in Brooklyn has been reduced in the amendment from what was originally approved in the adopted plan. Two of these 9 districts (2, 8, 13, 14, 15, 25, 26, 27 & 28) will receive additional seats – Districts 2 and 15. 

· The recently added 738 seat new school in District 29 has a budget of only $13.53 million; there is no identified site for this school in the amendment.  Without an identified site, it is impossible to understand this funding level.

· The amendment proposes $79 million fewer dollars for the replacement schools although the amendment still states that 9,000 seats are to be built – unchanged from the adopted plan.
No explanation is given for these changes and no information is given on the average construction costs for a new school in either the adopted plan or the amendment.

CFE has worked for 15 years to bring resources to New York City’s classrooms. Large class sizes are yet another manifestation of overcrowding.  DOE has acknowledged that class sizes are increasing.  In the capital plan DOE and SCA attempt to equate the maximum class sizes used in formulating the capital plan with the average class sizes targeted in the State Class Size Reduction Plan if schools program efficiently.  The two are just not the same. 

The amendment states that DOE and SCA have focused new construction in specific neighborhoods, particularly those with overcrowded schools that are low performing and have large class sizes.  There are no benchmarks given – are the targeted average class sizes achievable in all of these neighborhoods if all of the new schools are built – what is the goal on class size?  Will they evaluate the results once the new schools are built?  The plan and amendment states that the new school program will “reduce reliance on temporary facilities.”  This is not a specific enough benchmark to determine success.

In Maxed Out CFE identified strategies to assist in solving the overcrowding problem.  The report identified over 300 school buildings with utilization rates below 75%; 42 of them had utilization rates below 50%. The unused capacity in these buildings was just over 128,000 seats.  The report urged a serious examination of how to best utilize these seats to solve overcrowding problems. DOE and SCA have created a Facilities Restructuring Program funded at $305 million.  This is critical funding that complements the new capacity program by targeting excess school capacity to relieve overcrowding.  We urge DOE and SCA to prioritize this funding to re-structure many of the 300 plus under-utilized buildings that we identified to help solve overcrowding. The Council should require DOE and SCA to provide needed details on this important new initiative before the adoption of this amendment.  We cannot solve overcrowding by building new schools alone; multiple strategies must be aggressively employed.

The capital plan is so critical to what happens in the classroom.  DOE and SCA have obviously understood what needs to be done; they have managed a difficult balance with the available funding. But they haven’t yet informed the public of what will be the outcomes; they need to provide that information if they are to get the support they need in these difficult times.   
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