Testimoriy of Paul Washington; Past Presidert of the: Viilcan' - - -
Socwty, to the C1v11 Serv1ce a:nd Labor Comm1ttee 12/ 14/09:;3 s

Good aftemoon Mr Chalr and commmee members* and thank you
for:this: opportumty gL would hke to. explam to you why I support
Intro 1093-A Gonale B e cr e bt e
To start I d llke to gwe some: background mformatlon on: how we-
have gotten to where we are today: with this‘legislation: In 1993, in
the midst.of aUnited States: Justice: Deptisinvestigation of FDNY::
over its hiring practices; a:5 point credit for city resideney was ::
established by the ¢ity for the-firefighter:(ff) entrarice exam.:These
5 points'were to-be: given to-anyone' who-could prove they were a.
NYC resident on'onerspecifically established day. The length of'::
residency onsubsequent:tests'was increased:-from:1:day.to 1-year
but either way:-the result was the same. . Almost:anyone who i ¢
wanted o getthese residency points wasiable'to:get them by .-t
presenting: false evidence.: A rentor mortgage-receipt along with-a.
phone bill, bank statement etc. could be used as “proof” that the
applicant:did in fact:live within NY.C:during: the required time. =+
period. " As airesult, literally- thousands-of candidates born-and -+ © -
raised outside of NY:C-who have never lived within the city>s’ .+
bordershave-become NYC ff's since . 1993. ‘Today, 16 years later,
the makeup of FDNY, by the Uniformed Firefighters :Association’s
(UFA) own estlmate is 50% 01ty remdents and 5 0% non-mty
reSIdents R T I AL AT L TN R T U ST

After 11: becam'et obiviousfthatfthe- residency points were having little
impact on increasing either the numbers of city residents on‘thejob
or the numbers of'people of color, thé Vulcan Society:(VS)looked
into strengthening the criteria. - Afier many meetings; diseussions
with high ranking FDNY officials and réeviewing of statistics, the
VS found that the 5 points residency credits could never have any
teeth for several reasons including the high cost of:investigating



thousands of prospective ff candidates addresses. We then began
to look at the possibility of using a NYC/HS diploma to g1ve extra
points:- The VS brought thisidea to FDNY Commissioner .-
Scoppetta, DCAS Commissioner Hurst and Mayor Bloomberg at
various:times-during:the course of 2006. “All three expressed i+
generally positive and/or non-committal: comments:toward the' 1dea
not only initially but also when asked about it subsequently.: ‘After
being unable to get a commitment to enact this idea from the above
named; we approached the City:Council-late in.2006.  Cotmcil:. «*
member Joseph:Addabbo who then'chaired the Civil Service: and
Labot:Committee; thoughtiit was:an-excellent idea: and mtroduced
it to the.Council; but it was tabled while the “DC 37:bill” was:
thraghed-out. After the passage of'the DC:37 bill and-the depaﬁture
of Council member, Addabbo; the:VS:brought the issue:back: to the
attention of Coiincil member Leroy: Comrie; who had been-an
enthusiastic supporter:ofithe idea, and he: re-mtroduced it this: past
October. : Since then; theproposal has been'widely met with!
enthusiastic support:from:both Council members (in- approx1mately
2. months 1t already has 16 eo—sponsors) and the general pubhc

One partwular supporter is former UFA Pre31dent and former
FDNY Comrmssmner Thomas Von Essen In a depos1tlon taken

against the C1ty of New York Comm1sswner Von Essen spoke :
very forthnghtly on the 1ssue S el LT e

Q. But wasn t the ldea of the c1ty re51dency to push people Who
were real city residents five points above people WhO were
00 -notreal:city residents?  Wasn’t that the intent?
- A:: Yes:andiit showed that it wasn’t a-perfect solutlon A
s, perfect solution-would have been that a:person had to: ..
-+ graduate from- a city high- school and 11ve in New York
st Clty But that wasn’t the rule R e e D

Then a httle later in h1s testlmony he sald the followmg



Q What abeut the cml serv1ce system n your v1ew sheuld be
“Changed?.: "7 sl el o
,.,A-‘“In New York C1ty you are talkmg about‘? s R gt
2iQaYes. Tt o an Bl
A Well It is only my personal view, now: bemg eut of the
- - Department; T-'would-have a residency:that took people whe ;
: - went to'a New York City-high'school and:gavethema ¢
. ¢onsiderable amount of:extra points::: And:I:think that that:-
weuld;m_ake a'big.difference. And give people, military:
o .:pe_qples considerable -amount of extra points because:Iithink -
»o «iAhere-is-a‘big percentage of minoritiesin' fhe military.: And
::those would be. two changes'l: would make lf & had the
- ‘ability: tosjust.dorit, but T never did:: SHOIE BT Re
Q. :When you:say “ consnderable.amount de you mean more ;-
than five bonus points? cepinirben
A. Yes.
Q. What would you recommend?
A Does it matter what I recommend? I don’t know What a
~«doable number: would be but I thmk it should be
cen51derable §E AT F SRl SR S

e
AR e-fT‘

Later An hlS testxmony he also agreed that the ‘union: felt threatened
by any’alternative:methods ofigetting people:intothe department: ..
that: were 'minoritics and: that:th¢ UFA hadno interest-in hiring: -
mererblacks:into the:department.: This:from a man:who served .
FDNY for:3 Liyears: and-cameup throughthe: ranks asa fireﬁghter
UFA: Pre51dent ;and ﬁnally Flre Cemmlssmner 3P

s H : [
R T e T EE
Y { I S S AR AER RN At 2

There are many up sides to the passage.bf this billi o e o

One major one will be to increase diversity within the ranks of
FDNY. Since its inception 144 years ago, FDNY has never come
close to properly representing its population. New York City’s



Fire Department is by far the least diverse Fire Department in the
country:amongmajor cities. No other:big.city €ven:comes-elose.
Nor does any other major agency within NYC. Today, FDNY is
less than 10% people of-color with no significant change in:sight.
This is an embarrassment all reasonable people agree must change.
The world’s greatest city: should have a Fire:Départment that . =
reflects one ofiits greatest: strengths — its diversity:..All:groups of
NYC taxpayers should be:fairly:represented ints Fire: Dept. This -
will:begin tohappén-with the-passage of this bill. ‘Almost.all of the
people:of colorwho apply for the ff entrance-exam:grew:upin

Y.C and as:such:will receive these points. That.advantage-will
only increase as FDNY- improves its recruitment efforts; which are
done almost exclusively ‘within NY.C:-Passage of this-bill will
have a very positive ilnpaCt onwhat is:certainly one of NYC’s
mostimportant civiliservice issues and one of its most glarmg
problems. serimy ot et nn

Another upsideto the passage of this bill will-be that it rewards
those city residents who have chosen to not only: remain-inNYC
but to have their children educated here as well. All of ys are
aware: of the supposed-advantages:to: life:outside:of N¥C including
access to:better€ducation; - Those who choesenot to:leave the eity:
but to stay instead, help make’N'YC stronger. and:better. - Whether £
they help:support the city financially by sending their children:to: .
private schools:or helpNYCpublicschools:by: putting good /¢
students into an improving systemithey: should be rewarded:for- i+
working for the common good of all New York City residents.
They should be given a “leg up” on those who have not helped the
city in any appreciableway. T e e




~ A final upside to the passage of this bill will be that it will work as
an incentive to help convince parents to educate their children
here. This will increasingly become the case as FDNY recruitment
continues to improve and knowledge of the benefits of being a
NYC ff expand. Just as we’ve seen that new technology and
computers in our schools can make parents once again believe in
our school system, exfra points to help their children obtain a great
career can have the same effect.

I urge the Chair and committee members after hearing all sides of
this issue to not only approve this legislation but to strongly push
for its passage through the council. Thank you.
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Froty: Jeanne Amold <jeanne33@rochester.rr.com>
To: twash582@aol.com
Subject: Letter of Support (Int 1093-2000)
Date: Sun, Dec 13, 2009 10:04 pm
Attachments: int_1093.docx (13K}

Attached and inciuded below {in case you can't open the attachment) is a letter sent on behalf of Jimmy Boyile.
. This letter was aiso e-mailed directly to the City Council Thanks.

Christine C. Quinn, Speaker
The New York City Council
City Hall

New York, New York 10007

Dear Speaker Quinn:

As former President of the Uniformed Firefighters Association (UFA) of Greater New
York, | write in strong support of a Local Law to amend the administrative code of the City of
New York in relation to firefighter applicants who have completed high school in the city (Int
1093-2009). This bill would allow any firefighter candidate who possesses a high school
diploma or a General Educational Development (GED) degree from a school or testing center
iocated within the city of New York to be eligible for additional credits on the open competitive
firefighter examination.

This bill should be passed as it supports our local men and promotes the City. New York City
firefighters must know New York and a large part of that includes being educated in New York.
As someone who was educated in New York City and who worked with firefighters educated
both in and outside of the city, | saw firsthand the value of such a local education.

Piease feel free to contact me at (516) 972-2948 or jboyle001@rochester.rr.com if you require-
anything further. Thank for your consideration.

Sincerely,
James J. Boyle

President Uniformed Firefighters Association
Retired

- http://webmail.aol.com/29970-343/aol-1/en-us/mail PrintMessage.aspx - L - 12/14/2009
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YAHOOL MalL

- Classic

Council meeting notes Monday, December 4, 2009 10:45 AM
_: From: "Regina Wilson" <firefighterdival@yahoo.com> :
¢ To: firefighterdival@yahooc.com

Good Morning,

My name is Regina Wilson and I am the President of the United
Women Firefighters Organization otherwise known as the UWF.
The United Women Firefighter is a fraternal organization
representing active and retired women firefighters of the FDNY.
The object of this association unite in sisterhood, promotes the
interests and welfare
- of female firefighters and female fire officers of the City of New
York.

Our purposes are charitable and educational including, without
limitation: to perform community service in educating and training
the public in fire safety and fire safety issues, and in educating the
public concerning the demonstrated abilities of female firefighters
and female fire officers; to aid the New York City Fire Department
recruitment office in their efforts to recruit, hire, train and retain
female firefighters and female fire officers; to promote firefighting
as a career for women; to promote the welfare of female firefighters
and female fire officers employed by the City of New York; to
coordinate with other groups, both civilian and firefighter, to
achieve the purposes for which the Corporation is formed. With
this purpose in mind, the UWF has found the additional percentage
for NYC High school and GED graduates to be beneficial.

http://us.mec551.mail.yahoo.com/me/showMessage?sMid=10&filterBy=&.rand=2020321... 12/14/2009



Council meeting notes - Yahoo! Mail Page 2 of 2

Currently our total number of females firefighters, officers and
marshals 1s 32 out of over 11,000 members total in fire suppression.
Since the early 80's when the first women join the department are
numbers have decrease. We feel that this extra advantage given to
women that live in this city will not only allow women to get hired
at a quicker rate, but will be a great incentive when recruiting for
female candidates in the future. A great number of female
firefighter have obtained their high school diploma from the city
and this amendment would have benefited them during there hiring
process for this job. Although we feel that this is not the total
solution to the problem of our small numbers on the FDNY, our
biggest problem being the age requirement. It is with my belief that
we the UWF must make every effort to assure that our numbers
increase and that we research all ways to encourage women to sign
up for the greatest job in the world.

http://us.mc551.mail.yahoo.com/mc/showMessage ?sMid=10&filterBy=&.rand=2020321... 12/14/2009



INT. NO. 1093-A: FIREFIGHTER APPLICANTS WHO HAVE COMPLETED
HIGH SCHOOL IN NEW YORK CITY

NEW YORK C17Yy COUNCIL
COMMITTEE ON CIVIL SERVICE & LLABOR

TESTIMONY BY ILENE LEES
GENERAL COUNSEL
DEPARTMENT OF CITYWIDE ADMINISTRATIVE SERVICES
DECEMBER 14, 2009

Good afternoon Chair Nelson and membets of the Civil Service & Labor Committee. [ am Ilene Lees,
- General Counsel for the New York City Department of Citywide Administrative Services (“DCAS™). I am
joined Itoday by my colleagues James Hein, Deputy Commissioner for Citywide Personnel Setvices and
Mitchell Paluszek, Deputy General Counsel for Personnel. On behalf of Commissioner Martha K. Hirst, I
would like to thank you for this opportunity to discuss Int. No. 1093-A, in relation to firefighter applicants
who have completed high school in New York City. Based upon the legal reasoning discussed in detail

below, DCAS opposes Int. No. 1093-A.

REASON FOR OPPOSITION
The New York State Civil Service Law governs the employment of all individuals in pub]ic service in the State
of New York. According to the Civil Service Law, the local administtation of civil service laws is entrusted to

local commissions, termed municipal civil service commissions.

The Chartet of the City of New Yotk, in turn, provides that the Commissioner of DCAS shall have the
powers and duties of a municipal civil setvice commission under the Civil Service Law. Among these powers
and duties is the responsibility to determine the relative merit and fitness of candidates vying for competitive
class positions. Specifically, subsection (1) of Section 50 of the Civil Service Law provides fhat “the merit and
fitness of applicants for positions which are classified in the competitive class shall be ascertained by such
examinations as may be prescribed by ...the municipal commission having jurisdiction.” It is, therefore, the
statutory responsibility of DCAS — as municipal civil service commission — to determine how to evaluate the

relative merit and fitness of candidates.

That these responsibilities propetly lie within the jurisdiction of 4 locality’s municipal civil service commission

is well-settled by the courts. Eighty years ago, in the case entitled Matter of Kilcoyne v, Loht. 252 N.Y. 526
(1929), affirming, 226 A.D. 218 (4th Dep't), the highest court of this State affirmed a holding by the Appellate
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Division that a local legislative body does not, for example, have the power to classify civil service positions

and that such power rests with the municipal civil service commission of a locality.

It is, perhaps, important at this juncture to note two fundamental concepts. First, it is incotrect to consider
the written test component of any examination to be the entire examination itself. The examination is, in fact,
the entire evaluation process whereby DCAS determines a candidate’s relative merit and fitness. This includes
not only the written test, but any practical or physical test, as well as the incorporation of scores ot points for
seniority and awards, where applicable. The incorporation of these components does not occur affer the

examination or evaluation process; it is very much a part of that process.

Second, in addition to determining whether an individual is qualified for a position, it is the statatory
responsibility of DCAS, as the municipal commission, to determine relative merit and fitness. Consequently,
the evaluation process for competitive class titles cannot tesult in simply a list-of passers and failers; we ate
constitutionally obligated to produce a rank-ordered eligible list which teflects the relative merit and fitness of

all candidates. It is from this eligible list which appointments must be made in rank ordet.

If we put these two fundamental concepts together, the necessary conclusion is that every factor considered
in the examination process that affects an individual’s place on an eligible list must, in order to comport with
the constitutional mandate, be reflective of the individual’s merit and fitness as compared against his or her

fellow candidates. And this is true with respect to the examinations developed and administered by DCAS for

competitive class dtles.

One exception to this mandate beats noting and actually illustrates the overarching significance of this
mandate. Our examinations include a credit for veterans and disabled veterans. These credits appear on out
examinations not because a determination has been made by DCAS ot by anyone that an individual’s status as
either a veteran 6t disabled veteran is related to that individual’s relative merit or fitness; rather, these credits
appeat on our examinations because they are required by the New Yotk State Constitution. In other words,
any argument dﬁt these credits violate the constitutional mandate that appointments be based upon merit and
fitness is quieted by the fact that these credits ate, in fact, provided for in the Constitution and are, therefore,
constitutional. These credits regarding veterans and disabled veterans are constitutionally-permitted
exceptions to the mandate requiring merit and fitness. But this reflects precisely how strong the public policy

is that appointments be based upon merit and fitness: The only way to provide a well-intentioned credit not



based upon merit and fitness — in this case, the veterans and disabled veterans credit — was to actually change

the New York State Constitution.

DCAS EXPERTISE

Now that I have discussed how relative metit and firness must be ascertained according to the law and that

DCAS, as the municipal civil service commission for the City of New York, is charged with this tesponsibility
according to the Charter, T will expand upon DCAS’s expettise in civil service exam administration. To the
layperson, the development of an evaluation process to determine the relative merit and fitness of candidates
may seem easy. Many, in fact, may think, “How hard can it possibly be to put a test together?” It is, in fact, a

very deliberative process that requires a high degree of expertise in the very specialized field of testing.

Ultimately, it is the responsibility of DCAS testing expetts to ensure that the evaluation process is valid, a
concept with a very specific meaning in the field of testing. It means much more than developing an
evaluation process which simply sounds feasonable. Ensuring test validity requires DCAS to consider, among
other things, what abilities need to be examined, how and to what degree to evaluate those abilities, and what
other qualifications or credentials need to be included in the evaluation process. As mentioned above, an
ability cannot be tested and a credit cannot be included merely because it sounds good or even to advance an
honotable or worthy public policy. In order to retain test validity, only those things can be evaluated or
incorporated into the exam process which have been found to be job-related after a thorough job analysis. An
exam, for example, cannot test for typing speed if a job analysis does not indicate that typihg is needed for a
position, no matter how much someone might think that having typing skills is advantageous. Our decisions
at DCAS are driven not by notions that an ability is important ot that a qualification is desirable; our decisions

ate the result of rigorous analyses which support or reject the inclusion of an item in the evaluation process.

CONCLUSION

Understand that our strong opposition to this proposal is based upon a strict legal argument, and does not
include an analysis of the proposal. While the test developers at DCAS are, indeed, the trained and
expetienced testing experts, we would never close our doors to thoughtful discussions on how to evaluate

relative merit and fitness, including discussions regarding graduation from a New York City high school.

But, we need to conclude by stating in the strongest possible terms that the passage of this legislation would
be contraty to the provisions of the New York State Constitution, New York State Civil Service Law and the

New Yotk City Charter, all of which recognize that the responsibilides of a municipal civil service
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commission must rest with the experts; in this case, DCAS. For these reasons, we strongly oppose Int. No.

1093-A. We ate available to answer any questions you may have.
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Submitted Testimony in Opposition to Intro 1093-A

By Stephen J. Cassidy, President

NYC Council Committee — Committee on Civil Service and Labor

Michael Nelson, Acting Chaitperson
December 14", 2009

Good afternoon Chairman Nelson, Council Member Comrie and members of the
committee. I apologize that I can not be there to speak before you in person today. My
name is Stephen Cassidy and I represent more than 9000 Firefighters and Fire Marshals
here in New York City. The citizens of New York City deserve the very best firefighters
that can be hired. We have testified on this subject before and have offered many
suggestions on how best to accomplish this goal. Most of them have been ignored by this
Administration. As the President of the UFA, I have done something no other UFA
official has done before, by speaking at High Schools with a predominantly minority
population about becoming a member of New York’s Bravest. In addition we have
advocated recruiting directly from the military and high school athletic teams.

We must oppose the granting of additional credit for an applicant that attends a
NYC High School or obtains a GED certificate from a NYC institution on numerous
grounds. We already have a five point city residency credit in place. Better verification
of eligibility for this credit would be more prudent than granting a credit for anyone that
attends a NYC High School,

There are many private High Schools in NYC that a large percentage of the
student population comes from outside of the five boroughs. Some of those schools are
as high as 50%. This credit would benefit applicants that do not live in NYC but were
fortunate enough to attend a High School in NYC. In addition there are other schools
that are outside of NYC that NYC residents attend. These students would be at a
disadvantage for attending a school outside NYC even though they live within the five
boroughs. While Intro 1093-a may be well intentioned to increase diversity in the
FDNY, it could not be applied fairly. There are other ways to accomplish these goals and
as we have testified in the past, the UFA would be in full support of them.



Lt. George Diaz — President - Hispanic Society — New York City Fire Department

Much discussion has been made on the diversity of the New York City Fire Department. I myself would love to see the
department greater reflect the community it serves and protects. I along with the members of the Hispanic Society of the New
York City Fire Department have worked delinquently over the years to increase the Hispanic representation among our ranks.
But this issue today is more of an economic issue than a diversity one.

In the my 20 plus years with the NYC Fire Department I have noticed a large portion of our members live outside of the city.
I would estimate the percentage to be a 60-40 percentage with 60% living in the city and 40% living outside the city. This
means a great deal of money made here in the city is spent outside of the city. Our brothers & sisters find it necessary for
several reasons to move outside of the city after becoming city workers, mainly affordable housing. But many leave believing
the suburban school system is better then the NYC Public School system. Most who already come from the suburbs will
remain in the suburbs. Some move into the city temporarily just to take the test and when appointed return to the suburbs.

This leads us to my reasons for the consideration of preference points for applicants taking the entrance exam to become New
York City Firefighters.

Many public school facilities are impressive while others are mediocre. The same is true of suburban schools. In the city public
school system, the twin engines of political support and economic revenue base are critical, Some suburban K-12 schools have
facilities and amenities which surpass those found at many colleges and nniversities. Some offer academic and sports
programs which make full use of all those resources. It is hard to find comparable facilities in the public sector. They are few
and far between.

On class size suburban schools win out on this issue. Why? Most suburban schools have small class sizes. One of the key
points of suburban education is individual attention. You need student to teacher ratios of 15:1 or better to achieve that goal of
individual attention. School size is typically related to the population density of the local area. On the other hand a City Public
School system has to take almost anyone who lives within its boundaries. In city schools you will generally find much larger
class sizes, sometimes exceeding 30-40 students in some city schools. At that point teaching rapidly degenerates into
babysitting.

Low starting salaries and small annual salary increases along with the stress of these large class sizes result in low teacher
retention in many public school districts.

Both city and suburban schools require their teachers to be credited. This usually means a degree and a teaching certificate.
Suburban schools tend to hire teachers with advanced degrees in their subject over teachers who have an education degree. Put
another way, a suburban school hiring a Spanish teacher will want that teacher to have a degree in Spanish language and
literature as opposed to an education degree with a minor in Spanish.

The bigger the bureaucracy, the harder it is to get decisions made at all, much less get them made quickly. The City Public
Education system is notorious for having antiquated work rules and bloated bureaucracies. This is as a result of union contracts
and host of political considerations. The point is that the system was broken for a long time. Great improvements have been
accomplished but the real results of those improvements are in the future graduates of our city.

I believe applicants, regardless of gender or race, choosing to take the entrance exam to become NYC Firefighters, who
previously choose to remain in the city, be educated in the city and graduate from a New York City High School, will tend to
remain in the city. Remain to live, raise their families and keep the income generated and earned here in this great city. This is
an economic benefit to the City of New York. We are all concerned with two major factors, The disservice that was and has
been given fo some of our inner city school children with a previously inadequate school system and the economic difficulties
the city faces now and in the future. This is a good step in rectifying a little of those two major hurtles,
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