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ADMINISTRATIVE CODE:	Amends sections 26-1301, 26-1302, 26-1303, 26-1304 and 26-1305; renumbers section 26-1301 as section 16-1401.
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I. Introduction 
On February 24, 2020, the Committee on Justice System, chaired by Council Member Rory Lancman, together with the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, will hold an oversight hearing, entitled “Implementation and Expansion of Right to Counsel in Housing Court,” regarding the implementation of Local Law 136 of 2017, which created the Universal Access to Legal Services (UA) program that provides representation to low-income New Yorkers facing eviction in New York City Housing Court. The Committees will also hear Int. No. 1104, A Local Law to amend the administrative code of the city of New York, in relation to expanding the right to counsel for tenants, sponsored by Council Member Mark Levine and Int. No. 1529, A Local Law to amend the administrative code of the city of New York, in relation to requiring the office of the civil justice coordinator to collaborate with community groups in engaging and educating tenants of their rights in Housing Court, also sponsored by Council Member Levine. The Committees expect to receive testimony from the Office of Civil Justice (OCJ), the Office of Court Administration, legal service providers, advocates, other key stakeholders and members of the public.
II. Civil Legal Services for Low-Income Tenants 
[bookmark: _Ref32405418]New York City’s investment in civil legal services—free and low-cost legal assistance to individuals with non-criminal legal problems, such as immigration and housing—has increased significantly, from $22.6 million in FY13 to $244.6 million in FY19.[footnoteRef:1] The increase in City investment is driven in part by the Administration’s initiative to provide civil legal assistance to low-income tenants facing eviction and other housing-related legal problems in order to tackle the issues of homelessness and lack of affordable housing.[footnoteRef:2]  [1:  NYC Office of Civil Justice 2018 Annual Report and Strategic Plan, NYC Human Resources Administration (the “2018 Report”), available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ-Annual-Report-2018.pdf]  [2:  Id. ] 

This increased funding is necessary as more New Yorkers find themselves straining or unable to pay their rent, which may lead to eviction. According to a 2019 study by the Fiscal Policy Institute, 47% percent of New York City renters are rent burdened, meaning that they spend at least 30% of their income on rent.[footnoteRef:3] Additionally, 26% of these New Yorkers are severely rent burdened, meaning that they spend at least 50% of their income on rent.[footnoteRef:4] Black, Latinx, and Asian families are much more likely to feel this burden (in fact, half of all Latinx and Asian households that rent are rent burdened.)[footnoteRef:5]  [3:  http://fiscalpolicy.org/wp-content/uploads/2019/04/NYS-RentBurdens_Apr2019_MAIN-3.pdf]  [4:  Id.]  [5:  Id.] 

[bookmark: _Ref32405305]The issue of homelessness is compounded by a dwindling affordable housing stock and unscrupulous landlords abusing rent-regulation laws.[footnoteRef:6] From 2000 to 2012, the median apartment rent in the City increased by 75% while income declined.[footnoteRef:7] During the same period, the City lost approximately 400,000 units renting for $1,000 or less.[footnoteRef:8] The loss of affordable housing inflated the median apartment rent, increasing rent by 31.1%.[footnoteRef:9] While rent regulation laws help preserve affordable housing, historically landlords have used loopholes to displace tenants from rent-regulated apartments, harassing tenants into vacating their homes,[footnoteRef:10] and allowing these landlords to “cash in” on rising market rents.[footnoteRef:11]  [6:  NYC Office of Civil Justice 2016 Annual Report, NYC Human Resources Administration (the “2016 Report”), available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ%202016%20Annual%20Report.pdf  at 11.]  [7:  The Growing Gap: New York City’s Housing Affordability Challenge (April 2014), Office of New York City Comptroller Scott M. Stringer, available at https://comptroller.nyc.gov/wp-content/uploads/documents/Growing_Gap.pdf  at 1,]  [8:  Id. ]  [9:  Id. ]  [10:  Kim Barker, Behind New York’s Housing Crisis: Weakened Laws and Fragmented Regulation, May 2018, NY TIMES available at https://www.nytimes.com/interactive/2018/05/20/nyregion/affordable-housing-nyc.html]  [11:  Id.] 

In 2014, the New York City Human Resources Administration (HRA)/Department of Social Services (DSS) created the Homelessness Prevention Administration (HPA) to consolidate and streamline its homelessness prevention work.[footnoteRef:12] In 2015, HRA/DSS created the Tenant Support Unit to conduct outreach in select neighborhoods and inform tenants of their rights, field complaints about building repairs, harassment, and eviction, and make referrals to free or low-cost legal services to prevent eviction.[footnoteRef:13] In 2015, , Mayor de Blasio signed Local Law 61, creating the OCJ as part of HRA/DSS, in order to coordinate City-funded civil legal services programs and assess the effectiveness of these programs.[footnoteRef:14] OCJ functions as an integrated unit within HPA, complementing the HPA’s eviction prevention services (e.g. rental assistance and emergency grants) with the provision of free and low-cost civil legal services to New Yorkers in need of such services.[footnoteRef:15] [12:  2016 Report, supra note 6 at 12.]  [13:  Id. at 16.]  [14:  See Local Law 61 for the year 2015, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2253270&GUID=023D2B73-AEF0-4B03-AE14-61167A8431C8&Options=ID|Text|&Search=office+of+civil+justice]  [15:  Testimony of Civil Justice Coordinator before NYC Council’s Committee on the Justice System Fiscal Year 2018 Preliminary Budget (March 2018), available at https://www1.nyc.gov/assets/hra/downloads/pdf/news/testimonies/2018/FINAL%20OCJ%20Testimony_03122018_OCJ.pdf ] 

III. Universal Access 
[bookmark: _Ref32405487]In 2017, the City Council passed Local Law 136, known as the UA law, which tasks OCJ with providing free legal representation to tenants earning no more than 200% percent of the federal poverty level and who are facing either eviction in Housing Court or tenancy termination from New York City Housing Authority (NYCHA).[footnoteRef:16] Local Law 136 also requires OCJ to provide free limited legal assistance to tenants who earn more than 200% of the federal poverty level.[footnoteRef:17] The law mandates that OCJ implement these programs before FY22.[footnoteRef:18] In light of this mandate, HRA’s baseline budget in FY18 included $77 million for tenant legal services programs, consisting of the Administration’s $15 million investment in the first phase of the UA implementation and $33 million for Anti-Harassment and Tenant Protection (AHTP) programs.[footnoteRef:19] By FY19, the baseline budget for tenant legal services increased to more than $104 million.[footnoteRef:20]  [16:  Id. ]  [17:  Id.]  [18:  2018 report, supra note 1 ]  [19:  Id.]  [20:  2018 report, supra note 1 at 14. ] 

To meet the law’s mandate of providing UA to low-income tenants, OCJ is gradually expanding the program throughout the City, adding coverage to individuals in approximately five zip codes each year. In order to choose the order by which zip codes are added to the program, OCJ has consulted with New York City Housing Court, legal service providers, and other tenant advocates[footnoteRef:21], and analyzed factors such as “shelter entries from the zip code; prevalence of rent-regulated housing; the volume of eviction proceedings; whether the area is already being served through other legal services programs; and other factors of need.”[footnoteRef:22]  [21:  https://furmancenter.org/files/UAC_Policy_Brief_12_11-18.pdf]  [22:  Id. at 7. ] 

The percentage of Housing Court litigants represented by counsel Housing Court has been historically very low–in 2013, an estimated 1% of tenants had legal representation in Housing Court, but in each phase of UA implementation, OCJ has reported an increase in the number of individuals and household receiving City-funded legal representation, regardless of zip code.[footnoteRef:23] According to OCJ, in the second year of UA (FY19) OCJ reported a 24% increase in the number of households represented by Counsel from FY18, and a 74% increase from FY17 before the launch of UA.[footnoteRef:24] In raw numbers, 12,736 individuals received City-funded legal assistance in FY14.[footnoteRef:25] That number increased to 87,419 in FY18 and 105,045 in FY19.[footnoteRef:26] However those representation rates differed considerably across the boroughs. Staten Island had the highest rate of representation at 48%, followed by Brooklyn at 35%, Manhattan at 34%, Queens at 32%, and finally the Bronx at 29%.[footnoteRef:27]  [23:  Office of Civil Justice, Universal Access to Legal Services A Report on Year Two of Implementation in New York City, (“The 2019 Report”) Fall 2019, available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2019.pdf at 3.]  [24:  Id. at 2.]  [25:  Id. ]  [26:  2019 report, supra note 23 at 3.]  [27:  Id at 4. ] 

In the 20 zip codes that have been phased into UA coverage as of FY19, OCJ now provides representation for 62% of tenants, an increase of 8% for the 15 zip codes phased in by FY18. Even within those 20 zip codes, representation varies widely by borough–70% of Staten Island tenants are represented, followed by Manhattan at 65%, Brooklyn at 62%, the Bronx at 60%, and Queens at 56%. 
As UA has been phased in, evictions city wide have decreased. Data available on OpenData shows a 30.1% decrease in evictions from January 2017 to January 2020.[footnoteRef:28] (See Figure 1).  [28:  Data available at https://data.cityofnewyork.us/City-Government/Evictions/6z8x-wfk4] 



[bookmark: _Ref32932536]However, the overall impact of UA is hard to pinpoint because of the enactment of concurrent Albany rent reforms.[footnoteRef:29] The Housing Stability and Tenant Protection Act of 2019, enacted by the State Legislature in June of 2019, created more legal protections for tenants.[footnoteRef:30] According to a study conducted by the Legal Aid Society, evictions dropped by a total of 18.3% between June, 2019 to January, 2020.[footnoteRef:31] That decline was also inconsistent throughout the boroughs; Queens saw a 26.4% decrease in evictions and Manhattan saw a decline of 24.4%, while evictions in the Bronx, Staten Island, and Brooklyn only dropped by 15.2%, 14% and 13%, respectively.[footnoteRef:32]  [29:  Oksana Mironova, NYC Right to Counsel: First year results and potential for expansion, Marc. 25, 2019, Community Service Society, https://www.cssny.org/news/entry/nyc-right-to-counsel]  [30:  New York Session Laws 2019, Chapter 36.]  [31:  The Legal Aid Society, Evictions Down 20 Percent Due to Housing Reform, Right to Counsel, Jan. 6, 2020, https://www.legalaidnyc.org/news/evictions-down-20-percent-housing-reform-right-to-counsel/]  [32:  Gabe Herman, Staying home: NYC evictions down nearly 20 percent after pro-tenant laws enacted, QNS.COM, Jan. 7, 2020 available at https://qns.com/story/2020/01/07/staying-home-nyc-evictions-down-nearly-20-after-pro-tenant-laws-enacted/.] 

a. UA Impact on Housing Court 
		
[bookmark: _Ref32566437]Since its implementation, UA has already markedly impacted the outcome of Housing Court proceedings. During FY18, of the 22,000 New Yorkers represented by attorneys provided through UA in eviction proceedings, 84% were able to remain in their homes.[footnoteRef:33] In addition, during 2017 and 2018, eviction filings decreased in zip codes covered by UA by 11% as compared to eviction filings in zip codes not covered by UA, where eviction filings decreased only 2%.[footnoteRef:34] In FY19, eviction case filings decreased by 6%.[footnoteRef:35] During FY19, 41,000 households were provided with access to counsel through UA.[footnoteRef:36] 62% of tenants in UA zip codes were represented by counsel, nearly twice the citywide rate of representation of 32%.[footnoteRef:37] In FY19, 10,636, or 84%, of households covered by UA were allowed to stay in their homes, with the greatest percentage–92%–in Manhattan.[footnoteRef:38] [33:  Mironova,  supra note 29.  ]  [34:  Id. ]  [35:  2019 report, supra note 23 at 8.]  [36:  Id.]  [37:  Id. at 4. ]  [38:  Id. at 23. ] 

OCJ has also worked with the court system to raise awareness of UA. On September 16, 2019, the Chief Administrative Judge of the Courts issued an Administrative Order amending section 208.42 of the Uniform Rules for the New York City Civil Court.[footnoteRef:39] Pursuant to this Administrative Order, each Notice of Petition, which starts a Housing Court proceeding, is required to include information about UA.[footnoteRef:40] [39:  Available at https://www.nycourts.gov/Courts/nyc/housing/forms/AO163.pdf]  [40:  Id.] 

b. UA Impact on NYCHA Tenancy Termination Proceedings 
	
In FY20, OCJ started rolling out UA for NYCHA residents facing administrative termination of tenancy proceedings.[footnoteRef:41] The first phase of this roll out provides coverage to NYCHA head of households who are 62 years of age or older.[footnoteRef:42] Legal access is provided immediately onsite.[footnoteRef:43] In order to facilitate representation, NYCHA schedules the first case appearance for these individuals on a specified day during which “OCJ staff and legal services provider partners screen and conduct intakes to provide immediate on-site legal services.”[footnoteRef:44] This onsite program will serve as a model for future roll outs of UA for NYCHA residents.[footnoteRef:45] Prior to the roll out of this program, during FY19, only 56% of NYCHA households facing administrative termination proceedings received representation through UA.[footnoteRef:46]  [41:  2019 report, supra note 23 at 6]  [42:  Id.]  [43:  Id. ]  [44:  Id. at 25.]  [45:  Id. at 6 ]  [46:  Id at 25. ] 


IV. Improving UA Eligibility, Intake, and Tenant Outreach
In November 2018, OCJ held a public hearing where advocates and legal services providers testified on the implementation of UA law.[footnoteRef:47] Both advocates and providers identified broad areas where UA needs substantial improvements to ensure implementation is successful. These areas are: (a) eligibility; (b) intake; (c) tenant outreach; and (d) Housing Court infrastructure. [47:  Office of Civil Justice, Public Hearing on OCJ Universal Access to Legal Counsel Program, available at https://www1.nyc.gov/site/hra/help/legal-assistance.page ] 

a. Eligibility                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
As previously discussed, UA is limited to tenants earning no more than 200% of the federal poverty guideline and living in one of the fifteen pre-selected zip codes. Both advocates and legal service providers find these criteria too restrictive.[footnoteRef:48] According to the Association of Legal Aid Attorneys (ALAA) Local 2325, legal services providers are “forced to turn away tenants with strong cases in rent-regulated and subsidized housing in order to accommodate the mandatory zip code cases.”[footnoteRef:49] The same is true for tenants who earn above the income threshold. According to the Bronx Defenders, a tenant earning $40,000 per year for a family of two, would be ineligible for UA, because the tenant earns $8,000 over the income threshold—and would have to navigate Housing Court alone.[footnoteRef:50] The New York City Right to Counsel (RTC) Coalition estimates that 31% of tenants in the City’s Housing Court do not have representation because they make over the current income threshold.[footnoteRef:51] In short, many New York tenants who can most benefit from the UA program do not have access legal counsel through the program. [48:  Lino Diaz, Staff Attorney, Legal Services NYC (Queens Legal Services) Legal Services Staff Assocoation, National Organization of Legal Services WorkersUAW Local 2320, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf.]  [49:  Alexi Shalom and Sonja Shield, Joint Testimony of Unionized Legal Services Workers on the NYC Office of Civil Justice’s Programs to Provide Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [50:  Julia Lake, Runa Rajagopal, and Adam Shoop, Testimony of the Bronx Defenders for Office of Civil Justice Hearing, November 15, 2018, available https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [51: Right to Counsel Coalition, “Right to Counsel, Power to Organize”  available at: https://d3n8a8pro7vhmx.cloudfront.net/righttocounselnyc/pages/23/attachments/original/1559072780/Right_to_Counsel__Power_to_Organize_campaign_1pager.pdf?1559072780] 

 In addition, UA only provides full legal representation in Housing Court eviction proceedings and NYCHA tenancy termination proceedings.[footnoteRef:52] Advocates and legal services providers find this requirement too restricting as it does not cover cases in higher courts or administrative hearings, such as NYCHA administrative hearings (besides tenancy termination hearings), Supreme Court ejection cases, Housing Development Fund Corporation (HDFC) cases, and Housing Preservation Development (HPD) hearings for Mitchell-Lama residents.[footnoteRef:53] Moreover, the law does not guarantee tenants legal counsel in appeals.[footnoteRef:54] According to the Legal Aid Society, “with more tenants than ever being represented and wining their cases, landlords are filing more appeals. Without legal representation to defend their victories, tenants will be left alone when the final, most consequential, decision is made.”[footnoteRef:55]  [52:  See Local Law 136 for the year 2017, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1687978&GUID=29A4594B-9E8A-4C5E-A797-96BDC4F64F80]  [53:  Susanna Blanky, RTCNYC Coalition Testimony on Year on of Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [54: Adriene Holder and Judith Goldiner, Testimony by Legal Aid Society Before a Hearing of the Human Resourse Administration – Office of Civil Justice, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [55:  Id. ] 

The RTC Coalition, a group of legal services providers, has called for the expansion of the program eligibility requirement, including increasing the income threshold to 400% of the federal poverty level and providing full legal representation in appeal cases and cases in administrative hearings and higher courts.[footnoteRef:56]  [56:  Mironova,  supra note 29. ] 

b. Intake 
Currently, tenants eligible for representation under UA are connected with legal services providers via an intake process that takes place in the courthouse.[footnoteRef:57] Legal services providers have found this process inefficient and ineffective because of the lack of adequate staffing to meet the demand for legal representation.[footnoteRef:58] Both legal service providers and advocates have called on OCJ to consider creating neighborhood-based intake clinics, leveraging community-based tenant advocacy organizations as facilitators, to connect eligible tenants to legal counsel before going to Housing Court.[footnoteRef:59] Urban Justice Center asserts that tenants are often unaware of UA program until their first appearance in Housing Court.[footnoteRef:60] According to the RTC Coalition, a neighborhood-based intake model would allow tenants to be assigned legal counsel early in the process, ensuring that these tenants do not waive their rights.[footnoteRef:61]  [57:  Legal Services NYC, Legal Services NYC Comments Office of Civil Justice Hearing on Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [58:  Id.]  [59:  Id.]  [60:  Mayya Baker, Urban Justice Center’s Safety Net Project, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [61:  Alfred Toussaint, Testimony on New York City’s Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ] 

In addition, advocates and providers have taken issue with the dearth of ADA accessible confidential spaces in Housing Courts to conduct interview intake.[footnoteRef:62] In the Bronx, Brooklyn, and Staten Island, providers conduct intake in non-confidential spaces in the courthouse, including in hallways and cubicles that are not sequestered from other court users and personnel.[footnoteRef:63] This setup makes it impossible to maintain client-attorney privilege, according to ALAA.[footnoteRef:64] This is the reason the RTC Coalition has proposed creating private intake spaces in Housing Court.[footnoteRef:65] A recent report to Judge Janet DiFiore, Chief Judge of the Court of Appeals and of the State of New York, from the Special Commission on the Future of New York City Housing Court (composed of housing court judges, legal service providers, OCJ, and landlords for tenants) recommends that Housing Court must make space available for confidential tenant-counsel intake.[footnoteRef:66]  [62:  Katherine Groot, Staff Attorney, CAMBA Legal Services, Testimony on New York City’s Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [63:  Legal Services NYC, Legal Services NYC Comments Office of Civil Justice Hearing on Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [64:  Alexi Shalom and Sonja Shield, Joint Testimony of Unionized Legal Services Workers on the NYC Office of Civil Justice’s Programs to Provide Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ]  [65:  Right to Counsel NYC Coalition, Testimony on New York City’s Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [66:  Special Commission on the Future of New York City Housing Court, January 2018, available at http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/housingreport2018_0.pdf. ] 

c. Tenant Outreach 
[image: ]Advocates and legal services providers have said that tenant outreach is another area that needs substantial improvement.[footnoteRef:67] According to an RTC Coalition member, many eligible tenants are unaware of their right to legal counsel and never make it to Housing Court, where legal counsel is provided, because of intimidation.[footnoteRef:68] Although the HRA Tenant Support Unit conducts outreach in select neighborhoods to connect tenants with resources, including free legal assistance, only three of the neighborhoods targeted for outreach are currently part of the UA Program (see Table 4, those three neighborhoods in red).  [67:  Right to Counsel NYC Coalition, Testimony on New York City’s Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [68:  Larry Wood, Goodard Law Project Testimony for NYC Office of Civil Justice Hearing on Right to Counsel Law and Implementation, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf ] 

A survey in Bronx Housing Court, conducted by Northwest Bronx Community and Clergy Coalition, Community Action for Safe Apartments -New Settlement, and Housing Court Answers in the fall of 2018, illustrates the need for further outreach. During the survey, these groups found that 52% of tenants living in RTC eligible zip codes did not know that the program existed before they arrived in Housing Court.[footnoteRef:69] The survey also found a lack of organization, despite there being strong interest in it. 90% of tenants interviewed did not belong to a tenant association but more than 60% were interested in joining such an organization.[footnoteRef:70] The need for representation is also evident in the needs of the surveyed tenants. 75% of those surveyed reported having issues getting repairs done and 30% reported feeling harassed.[footnoteRef:71]  [69:  CASA- New Settlement and the Northwest Bronx Community and Clergy Coalition “Tipping the Scales: Right to Counsel is the Moment For the Office of Court Administration to Transform Housing Courts” October 2019 available at https://newsettlement.org/casa/wp-content/uploads/sites/7/2019/10/Report-Tipping-the-Scales-Right-to-Counsel-is-the-Moment-for-The-Office-of-Court-Administration-to-Transform-Housing-Courts.pdf  at 4]  [70:  Id. ]  [71:  Id. ] 

The RTC Coalition has urged OCJ to fund neighborhood-based tenant advocacy groups to conduct more tenant outreach and education, and to respond to landlord harassment. [footnoteRef:72] These groups would be well suited towards this role as a result of their close ties to the community through years of organizing and community service.[footnoteRef:73] The Center for Independence of the Disabled NY (CID-NY), a RTC Coalition member, has also urged that funding for outreach and education be directed to ensure that people with disabilities are reached. [footnoteRef:74] This is particularly important since this group is most vulnerable to eviction and displacement.[footnoteRef:75] The RTC Coalition has also proposed that the City fund: (1) a public awareness campaign that includes paid subway and other media ads; (2) an ADA complaint hotline that tenants can call to get information about the program and schedule appointments with legal services providers; and (3) a web-based portal where tenants can go to check their eligibility and find information about legal services providers in their neighborhoods.[footnoteRef:76] [72:  Susanna Blanky, RTCNYC Coalition Testimony on Year on of Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [73:  Id.]  [74:  Lourdes Rosa-Carrasquillo, Annual Hearing on the NYC Office of Civil Justice Programs to Provide Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [75:  Id. 
]  [76:  Susanna Blanky, RTCNYC Coalition Testimony on Year on of Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf] 

d. Housing Court Infrastructure 
Advocates also expressed concerns regarding the structure of Housing Court, which poses significant challenges to the successful implementation of UA law.[footnoteRef:77] Besides aforementioned lack of confidential tenant-counsel intake spaces, Housing Court facilities do not have ADA accessible conference spaces in which tenants and attorneys can prepare their cases.[footnoteRef:78] In addition, most Housing Court facilities are not fully ADA accessible.[footnoteRef:79] Some courtrooms do not have space to accommodate tenants who are wheelchair users, and there is little clear signage to help tenants and attorneys navigate the courthouse.[footnoteRef:80] These issues form the basis of the RTC Commission’s recommendations to Judge DiFiore on improving the City’s Housing Court.[footnoteRef:81] [77:  Joint Testimony of Unionized Legal Services Workers, Annual Hearing on the NYC Office of Civil Justice Programs to Provide Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf
]  [78:  Susanna Blanky, RTCNYC Coalition Testimony on Year on of Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [79:  Center for Independence of the Disabled, Annual Hearing on the NYC Office of Civil Justice Programs to Provide Universal Access to Legal Services for Tenants Facing Eviction, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [80:  Susanna Blanky, RTCNYC Coalition Testimony on Year on of Right to Counsel, November 15, 2018, available at https://www1.nyc.gov/assets/hra/downloads/pdf/universal-access-hearing-nov-2018-written-statements.pdf]  [81:  Special Commission on the Future of New York City Housing Court, January 2018, available at http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/housingreport2018_0.pdf] 


V. Other Jurisdictions
The City’s UA program has garnered considerable interest from other jurisdictions. In  June 
2018, San Francisco became the second city to require UA in Housing Court cases, doing so by referendum.[footnoteRef:82] That legislation does not limit legal counsel by income, but it instead guarantees the right to counsel for all tenants.[footnoteRef:83] Following New York and San Francisco, Newark,[footnoteRef:84] Cleveland,[footnoteRef:85] Philadelphia,[footnoteRef:86] and Santa Monica[footnoteRef:87] have all now passed UA legislation, all with some sort of income restriction.  [82:  No Eviction Without Representation Act,  https://sfelections.sfgov.org/sites/default/files/Documents/candidates/Legal_Text_No_Eviction_Without_Representation.pdf ]  [83:  Ida Mojadad, Tenant Right to Counsel Moves Forward, SF WEEKLY, Nov. 28, 2018, available at https://www.sfweekly.com/news/tenant-right-to-counsel-moves-forward/ ]  [84:  Karen Yi, Renters getting evicted from their apartments in N.J. city will now get free lawyers, NJ.COM, Jun. 7, 2019, available at  https://www.nj.com/essex/2019/06/renters-getting-evicted-from-their-apartments-in-nj-city-will-now-get-free-lawyers.html]  [85:  Kaylyn Hlavaty, Legislation passes to protect children in homes facing eviction by providing free legal help for low-income tenants, News 5 Cleveland, Oct. 1, 2019, available at https://www.news5cleveland.com/news/local-news/cleveland-metro/legislation-passes-to-protect-children-in-homes-facing-eviction-by-providing-free-legal-help-for-low-income-tenants]  [86:  Caitlin McCabe, Philly Council passes Right to Counsel, giving free legal representation to tenants who are evicted, THE PHILADELPHIA INQUIRER, Nov. 14, 2019, available at https://www.inquirer.com/real-estate/housing/right-to-counsel-bill-helen-gym-city-council-tenants-eviction-lawyer-20191114.html]  [87:  Madeleine Pauker, Universal legal representation for renters would cost up to $1 million, SANTA MONICA DAILY PRESS, Dec. 17, 2019, available at https://www.smdp.com/universal-legal-representation-for-renters-would-cost-up-to-1-million/184016] 

	Other cities have dedicated funds to eviction relief without a codified right to counsel. The City and County of Los Angeles have funded an eviction defense fund of $23.5 million but has not yet passed introduced legislation to create universal access.[footnoteRef:88] Detroit,[footnoteRef:89] Seattle,[footnoteRef:90] San Antonio,[footnoteRef:91] and Boston[footnoteRef:92] are all considering similar legislation or funding.  [88:  Veronica Miracle, Housing rights advocates protest low-income resident evictions in Los Angeles, ABC 7, Dec. 11, 2019, available at https://abc7.com/politics/housing-rights-advocates-protest-resident-evictions-in-la/5748323/]  [89:  Christine MacDonald, Legal groups propose help for Detroit tenants facing eviction, THE DETROIT NEWS, Feb. 18, 2019, available at https://www.detroitnews.com/story/news/2019/02/19/legal-groups-propose-help-poor-detroit-tenants-facing-eviction/2840003002/]  [90:  Erica C. Barnett, Can Changes to Laws Make a Difference in Seattle’s Eviction Courts?, SEATTLE MAGAZINE, Feb, 2019, available at http://www.seattlemag.com/news-and-features/can-changes-laws-make-difference-seattles-eviction-courts]  [91:  Marina Starleaf Riker, San Antonio tenants facing eviction could soon get help in court, SAN ANTONIO EXPRESS-NEWS, Dec. 6, 2019, available at https://www.expressnews.com/news/local/article/San-Antonio-tenants-facing-eviction-could-soon-14865218.php.]  [92:  Shira Schoenberg, Tenants in eviction cases get powerful Beacon Hill ally in Boston Mayor Marty Walsh, MASS LIVE, Jul. 17, 2019, available at https://www.masslive.com/news/2019/07/tenants-in-eviction-cases-get-powerful-beacon-hill-ally-in-boston-mayor-marty-walsh.html.] 

 
VI. Issues and Concerns
At today’s hearing, the Committees would like to learn more about the implementation of UA, specifically what steps the Administration has taken to address the concerns that advocates and legal services providers have raised, such as the establishment of a neighborhood-based intake process and an outreach campaign. In addition, the Committees would like to learn about the next phase of implementation, including when the Administration plans to add more zip codes to the program and its plan to ensure that ineligible tenants, who are oftentimes most in need of representation, have access to free legal counsel.



VII. Analysis of Int. No. 1104 (Expanding Legal Services for Tenants Who Are Subject to Eviction Proceedings)
Section 1 amends the administrative code to expand the right to counsel program. The 
change to the “covered individual” definition now includes tenants even if they are not on the apartment lease itself. The change to “covered proceedings” expands right to counsel to move venues rather than simply the City’s Housing Courts, including ejectment cases in state Supreme Court, administrative hearings at the Department of Housing Preservation and Development, and cases in front of the Housing Development Fund Corporation. Appeals would also now be covered. The change to the definition of an income-eligible definition increases the income eligibility from 200% of the federal poverty guidelines to 400%, meaning that more New Yorkers would now qualify for free representation in housing court; advocates contend that about a third of New Yorkers that fall between that 200% and 400% threshold are at risk of eviction, but do not currently qualify for counsel.[footnoteRef:93]  [93:  Right to Counsel Coalition, “Right to Counsel, Power to Organize” available at https://www.righttocounselnyc.org/right_to_counsel_power_to_organize_campaign] 

	This bill would take effect 180 days after becoming law. 

VIII. Analysis of Int. No. 1529 (Tenant Outreach)
Section 1 would require the Office of the Civil Justice Coordinator to collaborate with community groups in engaging and educating tenants of their rights in Housing Court, including the creation of the right to counsel program. That education would have to include “know your rights” trainings, written information, and efforts to assist the formation and maintenance of tenant associations. 
Section 2 would require that the Office of the Civil Justice Coordinator report on these outreach efforts. These reports would include the number of buildings in which outreach was conducted, the number of workshops offered, the number of attendees at those workshops, the number of people referred to nonprofits, the number of focus groups created, the number of know your rights trainings offered, the number of community forums conducted, and the number of new tenant associations formed.
This bill would take effect immediately. 












Int. No. 1104

By Council Members Levine, Gibson, Ayala, Constantinides, Ampry-Samuel, Powers, Chin, Rosenthal, Richards, Rivera, Lander, Menchaca, Levin, Kallos, Adams, Cornegy, Cohen, Lancman, Maisel, Reynoso, Brannan, Koslowitz, Torres, Rose, Louis, Perkins and Grodenchik

..Title
A Local Law to amend the administrative code of the city of New York, in relation to expanding the right to counsel for tenants
..Body 

Be it enacted by the Council as follows:
Section 1. Section 26-1301 of the administrative law of the city of New York, as added by local law number 136 for the year 2017, is amended to read as follows:
§ 26-1301 Definitions. For the purposes of this chapter, the following terms have the following meanings:
Brief legal assistance. The term "brief legal assistance" means individualized legal assistance provided in a single consultation by a designated organization to a covered individual in connection with a covered proceeding.	
Coordinator. The term "coordinator" means the coordinator of the office of civil justice.
Covered individual. The term "covered individual" means a tenant of a rental dwelling
unit located in the city or, where the tenant of record does not currently reside in said rental dwelling unit, the current occupant of a rental dwelling unit located in the city, [including any tenant in a building operated by the New York city housing authority,] who is a respondent or defendant, or who has legal standing to be a respondent or defendant, in a covered proceeding.
Covered proceeding. The term "covered proceeding" means any [summary] proceeding in [housing] a court or before an administrative agency to evict, eject, terminate the tenancy, seek a certificate of eviction, or terminate an income-based rental subsidy of a covered individual, or any appeal of such a proceeding. [including a summary proceeding to seek possession for the non-payment of rent or a holdover, or an administrative proceeding of the New York city housing authority for termination of tenancy.]
Designated citywide languages. The term "designated citywide languages" has the meaning ascribed to such term in section 23-1101.
Designated organization. The term "designated organization" means a not-for-profit organization or association that has the capacity to provide legal services and is designated by the coordinator pursuant to this chapter.
Full legal representation. The term "full legal representation" means ongoing legal representation provided by a designated organization to an income-eligible individual and all legal advice, advocacy, and assistance associated with such representation. Full legal representation includes, but is not limited to, the filing of a notice of appearance on behalf of the income-eligible individual in a covered proceeding.
[Housing court. The term "housing court" means the housing part of the New York city civil court.]
Income-eligible individual. The term "income-eligible individual" means a covered individual whose annual gross household income is not in excess of [200] 400 percent of the federal poverty guidelines as updated periodically in the federal register by the United States department of health and human services pursuant to subsection (2) of section 9902 of title 42 of the United States code. 
Legal services. The term "legal services" means brief legal assistance or full legal
representation. 
§ 26-1302 Provision of legal services. a. Subject to appropriation, the coordinator shall establish a program to provide access to legal services for covered individuals in covered proceedings [in housing court] and shall ensure that[, no later than July 31, 2022]:
    	1. no later than July 31, 2022, all covered individuals whose annual gross household income is not in excess of 400 percent of the federal poverty guidelines as updated periodically in the federal register by the United States department of health and human services pursuant to subsection (2) of section 9902 of title 42 of the United States code, receive access to full legal representation, no later than their first scheduled appearance in a covered proceeding, or as soon thereafter as is practicable; and
            2. no later than July 31, 2024, all covered individuals receive access to legal services, no later than their first scheduled appearance in a covered proceeding, or as soon thereafter as is practicable.
    	b. Subject to appropriation, no later than October 1, 2017, the coordinator shall establish a program to provide access to legal services in administrative proceedings of the New York city housing authority for tenants of buildings operated by the New York City housing authority who have been served with charges in such administrative proceedings for termination of tenancy and shall ensure that, no later than July 31, 2022, all such tenants receive access to such legal services.
    	c. The coordinator shall estimate annually the expenditures required for each year of implementation of the programs described by subdivisions a and b of this section. Beginning October 1, 2022 and no later than each October 1 thereafter, the coordinator shall publish a summary of any changes to such estimates for expenditures.
    	d. The coordinator shall annually review the performance of designated organizations.
    	e. The coordinator shall require each designated organization to identify the geographic areas for which such organization will provide legal services. For each such geographic area, the coordinator shall maintain a list of such organizations that provide such legal services.
    	f. Any legal services performed by a designated organization pursuant to this chapter shall not supplant, replace, or satisfy any obligations or responsibilities of such designated organization pursuant to any other program, agreement, or contract.
    	g. Nothing in this chapter or the administration or application thereof shall be construed to create a private right of action on the part of any person or entity against the city or any agency, official, or employee thereof.
   	§ 26-1303 Public hearing. a. Following the establishment of the programs described by section 26-1302, the coordinator shall hold one public hearing each year to receive recommendations and feedback about such programs.
    	b. Such hearing shall be open to the public, and the coordinator shall provide notice of such hearing, no less than 30 days before such hearing, by:
    	1. posting in any location where covered proceedings are held [the housing court] in the designated citywide languages;
    	2. posting in public offices of the department of social services/human resources administration in the designated citywide languages; and
    	3. outreach through local media and to each designated organization, local elected officials, the supervising judges of any location where covered proceedings are held [the housing court], and community-based organizations.
    	c. At such hearing, written and oral testimony may be provided.
    	d. The coordinator shall cause a transcript of such hearing to be produced and shall post such transcript online no later than 45 days after the meeting.
 	§ 26-1304 Reporting. a. No later than September 1, 2018 and annually by each September 1 thereafter, the coordinator shall submit to the mayor and the speaker of the council, and post online, a review of the program established pursuant to subdivision a of section 26-1302 and information regarding its implementation, to the extent such information is available, including, but not limited to:
  	1. the estimated number of covered individuals;
  	2. the number of individuals receiving legal services, disaggregated by the following characteristics of such individuals:
  	i. borough and postal code of residence;
  	ii. age of head of household;
  	iii. household size;
  	iv. estimated length of tenancy;
  	v. approximate household income;
  	vi. receipt of ongoing public assistance at the time such legal services were initiated;
  	vii. tenancy in rent-regulated housing; and
  	viii. tenancy in housing operated by the New York city housing authority;
  	3. outcomes immediately following the provision of full legal representation, as applicable and available, including, but not limited to, the number of:
  	i. case dispositions allowing individuals to remain in their residence;
  	ii. case dispositions requiring individuals to be displaced from their residence; and
  	iii. instances where the attorney was discharged or withdrew.
  	4. non-payment and holdover petitions filed in any location where covered proceedings are held [housing court], warrants of eviction issued in any location where covered proceedings are held [housing court], and residential evictions conducted by city marshals, disaggregated by borough.
    	b. No later than September 1, 2018 and annually by each September 1 thereafter, the coordinator shall submit to the mayor and the speaker of the council, and post online, a review of the program established pursuant to subdivision b of section 26-1302 and information regarding its implementation, to the extent such information is available, including, but not limited to:
  	1. the number of tenants of buildings operated by the New York City housing authority that received legal services pursuant to the program described in such subdivision, disaggregated:
  	i. borough and postal code of residence;
  	ii. age of head of household;
  	iii. household size;
  	iv. estimated length of tenancy;
  	v. approximate household income;
  	vi. receipt of ongoing public assistance at the time such legal services were initiated; and
  	vii. type of legal service provided.
  	2. the outcomes of the proceedings immediately following the provision of such legal services, subject to privacy and confidentiality restrictions, and without disclosing personally identifiable information, disaggregated by the type of legal service provided; and
  	3. the expenditures for the program described by such subdivision.
§ 26-1305 Rules. The coordinator may promulgate such rules as may be necessary to carry out the purposes of this chapter.
§ 2. Chapter 13 of title 26 of the administrative code of the city of New York, as added by chapter 308 of the laws of 2017, is renumbered as chapter 14 of title 26 of the administrative code of the city of New York. 
§ 3. Section 26-1301 of the administrative code of the city of New York, as added by chapter 308 of the laws of 2017, is renumbered 26-1401. 
§ 4. This local law takes effect 180 days after it becomes law.
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Int. No. 1529

By Council Members Levine, Gibson, Rosenthal, Cohen, Adams, Chin, Cornegy, Ayala, Powers, Reynoso, Levin, Rivera, Richards, Constantinides, Menchaca, Brannan, Torres, Ampry-Samuel, Lander, Rose, Perkins, Grodenchik, Van Bramer, Moya, Salamanca, Koslowitz, Rodriguez, Louis and Kallos

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the office of the civil justice coordinator to collaborate with community groups in engaging and educating tenants of their rights in housing court
..Body

Be it enacted by the Council as follows:

	Section 1. Chapter 13 of title 26 the administrative code of the city of New York is amended by adding a new section 26-1306 to read as follows: 
§ 26-1306 Community Engagement. The coordinator shall work with community organizations to engage and educate tenants of their rights in housing court, including but not limited to hosting know your rights trainings and other workshops for tenants, distributing written information to tenants, assisting tenants to form and maintain tenant associations, referring tenants to designated community groups, and any other activity to engage, educate or inform tenants about their rights in housing court. For such efforts, the coordinator shall prioritize rent-stabilized tenants, senior citizens, and tenants most at risk of entry into the shelter system. Such efforts must include utilizing designated community groups. Engagement and education shall be provided in designated citywide languages.
For the purposes of this section, the term “designated community group” means a not-for-profit community organization that has the capacity to conduct tenant outreach, engagement, education, and information provision.  
§ 2. Section 26-1304 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:
	c. No later than January 30 of 2020, and every January 30 thereafter, the coordinator shall submit to the council and post online a report on community engagement and education pursuant to section 26-1306 for the previous calendar year. The report shall include figures from community organizations, including but not limited to the number of buildings in which outreach was conducted, the number of workshops offered, the number of attendees at those workshops, the number of people referred to nonprofits, the number of focus groups created, the number of know your rights trainings offered, the number of community forums conducted, and the number of new tenant associations formed.
§ 2. This local law takes effect immediately. 
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Borough Neighborhood Zip Codes

Highbridge 10452

Morris Heights 10453

11207

11208

Williamsburg 11206

Brownsville 11212

Gowanus/Park Slope 11215

Boerum Hill 11217

Red Hook/Caroll Gardens 11231

Ocean Hill 11233

Bushwick 11237

10029

10035

Inwood 10034

Long Island City 11101

11354

11355

Murray Hill/Auburndale 11358

Bay Street 10301

Stapleton 10304

Staten Island

Source: NYC's Tenant Support Unit

Brooklyn

East New York

East Harlem

Queens Flushing/East Flushing

Bronx

Manhattan

Table 4:  TSU Target Neighborhood for Outreach
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NYC Marshal Evictions from 2017-2020
There's been a 30.1% decrease in evictions from Jan 2017 to Jan 2020.
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