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Oversight: Department of Education’s Proposed Capital Plan Amendment 

On December 16, 2009, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on the New York City Department of Education’s Proposed Capital Plan Amendment.  Representatives from the Department of Education (DOE), the School Construction Authority, City elected officials, union leaders, academics, advocates, parents and students have been invited to testify.  

BACKGROUND


The November Proposed Amendment to the DOE’s Five Year Capital Plan for Fiscal Year 2010-2014 (proposed amendment) represents the first projected change to the Five Year Plan that was approved by the City Council in June 2009.  After the DOE released its proposed amendment, DOE and the SCA offered to present an overview of the proposal to all of Community Education Councils (CEC’s) at their regular monthly meetings.  Many of the CEC’s have or plan to hold a meeting to cover the Five Year Plan.  The DOE has asked all CECs to review the proposed amendment and to submit recommendations for change to the DOE for possible inclusion in the February amendment.


The DOE and the City Council have also established a procedure for reviewing the November Amendment.  The SCA will present the Proposed Amendment to Council Members at borough delegation meetings.  Council Members, like CECs, have been invited to submit recommended changes to the Five Year Plan for the DOE to review by January 8, 2010.  As of last year the City Council has begun submitting suggestions of its own to the DOE for consideration.
The proposed amendment would make changes to the $11.3 billion Five Year Plan approved by the City Council in June 2009.  The proposed amendment reflects the $257.6 million worth of projects added to the capital plan by the City Council, Borough Presidents, and Mayor at adoption.  The major changes included in the proposed amendment are a significant re-configuration of the distribution of new school seats across districts, a 5,183 increase in the recognized need for new school seats, a major adjustment to the scheduling and completion of Capital Improvement Projects (CIP’s), a re-estimate of project costs, and a planned delay, or push-out of some projects beyond the five-year plan period.  The savings and funding movement result in a new funding split in the proposed amendment of $5.4 billion for capacity projects (up from $5.2 in the approved plan) and $6.3 billion in capital investment projects (up from $6.1 billion in the approved plan). 

CAPACITY
In the most significant change, the proposed amendment adds 5,183 new capacity seats bringing the new total to 30,377 seats in the proposed amendment from 25,194 in the adopted plan.  Included in the new total are 8,480 seats that have “rolled over” from the Five Year Capital Plan for 2005-2009.  The SCA has explained that it was unable to build all of the seats funded in the prior five year plan because it was unable, in many cases, to secure sites for building new schools.  

Of the 5,183 newly added seats, 2,272 have funding for design only in the proposed amendment with construction to be funded in the next five year plan, leaving a net of 2,911 fully-funded new capacity seats.  It is logical to assume that the addition of seats to the plan means that each district has the same number of seats or more than it did in the adopted plan, unfortunately for some districts this is not the case.  For example, School District 14 had 738 fully funded seats in the adopted plan and now has 612 seats in the proposed amendment with funding for design only.  What this means is that none of the 738 seats originally planned for School District 14 in the adopted plan will begin construction in the next five years.  
The School Construction Authority (SCA) was able to add the 2,911 seats to the proposed amendment by finding $350 million in savings in the adopted plan.  The first area of savings was the movement of $50 million worth of CIP projects from the adopted plan into the previous five year plan.  Advancing the timetable on these CIP projects allows the DOE to charge the previous plan’s pot of money creating savings in the current plan.  It is desirable to complete projects ahead of schedule as well as create savings from the advancement, but this type of savings is by nature a one shot and will not be available next year.  The SCA readjusted its cost projections by decreasing the previously calculated inflation rates for non-capacity projects to reflect the current market conditions for a savings of $125 million.  By funding 2,272 new capacity seats for design only along with advances from the current plan into the last plan the savings estimate falls between $130 to $150 million. Finally, cuts to the technology projects of $20 million and the replacement seat budget for leased sites expects of $15 million will net $35 million in savings.  

While the moving of seats from one five year plan to the next can be seen as a budgetary exercise, the movement of seats between school districts is not.  The change in seats between school districts is based on an annual needs assessment done by the School Construction Authority (SCA) which includes a review of housing starts, demographic projections, and enrollment statistics.

The capacity category also includes funding for the Charter/Partnership program of which remains unchanged at $210 million and the facility replacement program which funds replacement sites for DOE facilities that will have to vacate their current space due to expiring leases.  The DOE estimates that approximately 9,000 seats may have to be moved over the life of the plan and has allocated $1.2 billion for this endeavor.  The funding does not pay for the leases themselves but capital renovations to the new sites.  Lease costs are funded through the expense budget.  Potential savings exist in this category with the downturn in the real estate market making the SCA a more attractive tenant. 
CAPITAL INVESTMENT 
The Capital Investment portion of the proposed amendment is funded at $6.3 billion and is broken down into three categories: the Capital Improvement Program, Children First Initiatives and Mandated Programs.  

The Capital Improvement Program is allocated $2.1 billion in funding down from $2.2 at adoption and consists of large physical plant projects such as roofs, boilers, and façade work.  The projects are identified and ranked in a yearly Building Condition Assessment Survey (BCAS) that is conducted by engineers, consultants, and school staff.  The projects are ranked one through five with five being the projects in the worst condition.  Currently the SCA has only budgeted for projects with a five designation.  In light of this fact it makes the funding of CIP projects inflexible as all of the projects are of the utmost importance.

Children First Initiatives include technology and facility enhancements and is funded $1.6 billion in the proposed amendment down from $1.7 billion in the adopted plan.  Technology enhancements funding was reduced by $20 million which came entirely from the business and operations applications portion of the budget.  Funding for the other technology enhancements such as school network equipment upgrades and classroom connectivity and cabling of schools remained constant.   The facility enhancement program, which includes facility restructuring, science labs, safety and security updates, accessibility, physical fitness upgrades, library and auditorium upgrades, was decreased by $15 million from $873.3 million to $858.3 million.  Library and auditorium upgrades were cut by $6 million and $15.7 million respectively while funding to upgrades of physical fitness facilities was increased by $6.7 million.

Mandated programs funding was increased by $112 million from $2.2 billion to $2.3 billion.  The increases were related mainly to code compliance projects and prior plan completion costs.  Asbestos and lead abatements are included under these mandated programs along with the charges for the Building Condition Assessment Surveys and emergency projects.   

CAPITAL PLAN FUNDING

The previous 2005-2009 Five Year Capital Plan was the first plan to be evenly split between the City and State.  The adopted plan was created with this funding split in mind and it is continued in the proposed amendment.  The DOE also has potential funding streams through the Education Construction Fund, privately raised funds, and from City and State elected officials.  Currently the DOE has approximately $700 million in bonding authority through Qualified School Construction Bonds (QSCB) bonds, but has not laid out how these funds will be used in the proposed amendment.  In times of economic uncertainty and budget cutbacks it is imperative that the DOE/SCA has made use of every funding stream at its disposal.
	Level
	School Dist
	Adopted Plan
	Nov 2009 Proposed Amendment
	Number of New Seats
	Design Only Seats
	Net Number of New Seats

	Small PS and PS/IS Buildings
	1
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	2
	     3,296 
	              3,666 
	           370 
	                    -   
	                 370 

	
	4
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	5
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	6
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	7
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	8
	        318 
	                 318 
	             -   
	                    -   
	                   -   

	
	9
	        389 
	                 389 
	             -   
	                    -   
	                   -   

	
	10
	     1,154 
	              1,248 
	            94 
	                    -   
	                   94 

	
	11
	     1,476 
	              1,476 
	             -   
	                    -   
	                   -   

	
	12
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	13
	        416 
	                 360 
	           (56)
	                    -   
	                  (56)

	
	14
	        738 
	                 612 
	          (126)
	                 612 
	                (738)

	
	15
	     1,459 
	              2,214 
	           755 
	                 738 
	                   17 

	
	16
	          -   
	                   -   
	             -   
	 
	                   -   

	
	17
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	18
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	19
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	20
	     2,630 
	              3,046 
	           416 
	                    -   
	                 416 

	
	21
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	22
	        738 
	              1,154 
	           416 
	                    -   
	                 416 

	
	23
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	24
	     2,630 
	              4,302 
	        1,672 
	                    -   
	              1,672 

	
	25
	     1,154 
	              1,154 
	             -   
	                 184 
	                (184)

	
	26
	        416 
	                 416 
	             -   
	                    -   
	                   -   

	
	27
	        951 
	                 832 
	          (119)
	                    -   
	                (119)

	
	28
	        500 
	                 416 
	           (84)
	                    -   
	                  (84)

	
	29
	          -   
	                 738 
	           738 
	                 738 
	                   -   

	
	30
	     3,010 
	              3,701 
	           691 
	                    -   
	                 691 

	
	31
	     1,248 
	              1,664 
	           416 
	                    -   
	                 416 

	 
	Sub Total
	   22,523 
	            27,706 
	        5,183 
	               2,272 
	              2,911 

	IS/HS Bldgs
	Bronx
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	Brooklyn
	     1,202 
	              1,202 
	             -   
	                    -   
	                   -   

	
	Queens
	     1,469 
	              1,469 
	             -   
	                    -   
	                   -   

	
	Staten Isld.
	          -   
	                   -   
	             -   
	                    -   
	                   -   

	
	Sub Total
	     2,671 
	              2,671 
	             -   
	                    -   
	                   -   

	
	
	
	
	
	
	

	
	Grand Total
	   25,194 
	            30,377 
	        5,183 
	               2,272 
	              2,911 


