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OVERSIGHT: FAÇADE INSPECTIONS AND ENERGY CONSERVATION CODE UPDATE

INT. NO. 1816:	By Council Member Cornegy (by request of the Mayor)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to conforming the New York city energy conservation code to the New York state energy code with amendments unique to construction in the city and incorporate therein provisions of the NYStretch energy code-2020, and to repeal section 28-1001.2 of such administrative code relating to such conforming amendments

ADMINISTRATIVE CODE:	Repeals section 28-1001.2 and adds a new section 28-1001.2
INT. NO. 1853:	By Council Members Cornegy and Kallos

TITLE:	A Local Law in relation to requiring the department of buildings to report on the safety and feasibility of permitting building exterior wall examinations by unmanned aircraft systems

INTRODUCTION

On January 27, 2020, the Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr., will hold an oversight hearing entitled “Oversight: Façade Inspections and Energy Conservation Code Update.” The Committee will also hear Int. No. 1816 and Int. No. 1853. The Committee expects to receive testimony from representatives of the Department of Buildings (DOB), the construction industry, members of the real estate industry, and other interested members of the public.
FAÇADE INSPECTIONS
BACKGROUND
1. Façade Inspections
a. Local Law 11 of 1998
Following numerous accidents in the City involving falling debris from building façades, partial building collapse and construction site accidents, the City enacted Local Law 11 of 1998 (“Local Law 11”). Local Law 11 amended Local Law 10 of 1980,[footnoteRef:1] requiring owners of buildings that are greater than six stories to have their building façades inspected by a registered design professional at least once every five years and then correct any unsafe conditions discovered during the inspections.[footnoteRef:2]  [1:  Local Law 10 of 1980 required that facades be inspected regularly. Local Law 11 both expanded upon this requirement and also added provisions regarding, among other things, notifications to DOB and necessary repairs. ]  [2:  NYC Administrative Code §28-302.2] 

Following an inspection, a building’s façade is designated “safe,” “unsafe,” or “safe with a repair and maintenance plan” (SWARMP). Pursuant to Department of Buildings (DOB) Rules, a façade designated “safe” does not require any repair or maintenance and will not become unsafe before the next inspection in five years.[footnoteRef:3] A façade designated “unsafe” is hazardous to persons or property and requires immediate repair, and a façade designated SWARMP is safe at the time of inspection but requires repairs or maintenance during the next five years to prevent an unsafe condition from developing.[footnoteRef:4] Repairs generally involve the installation of scaffolding or a sidewalk shed, and if a façade designated SWARMP is not repaired in the prescribed timeframe, it will be automatically designated “unsafe” unless DOB authorizes an extension.[footnoteRef:5] [3:   Rules of the City of New York, Tit. 1 §103-04.]  [4:  Id.]  [5:  Id.] 

Local Law 11 affects more than 14,000 buildings in the City, 60 percent of which are in Manhattan. [footnoteRef:6] The last completed five-year inspection cycle, Cycle 7, finished in 2014.  DOB is currently in Cycle 8, which began in 2015.[footnoteRef:7]  [6:  NYC Department of Buildings. Façade Safety Report, available at https://www1.nyc.gov/site/buildings/about/facade-safety-report.page]  [7:  Id.] 

b. Recent Incidents
Despite requirements to inspect and maintain building façades, many buildings remain unsafe and the consequences can be tragic. In December 2019, renowned architect Erica L. Tishman was killed in Midtown Manhattan by debris falling from a building recently cited by DOB for its unsafe façade.[footnoteRef:8] On January 16 of this year, 67-year-old Xiang Ji died after being struck by an aluminum plywood panel that fell from the front of a building in Queens (a building which was later found to have 18 open violations filed against it by DOB, although none of those violations are related to the building’s façade).[footnoteRef:9] In January of 2019, DOB issued a stop work order for an 84-story building at 111 West 57th Street, also known as “Billionaires’ Row,” when passersby noticed that scaffolding attached to its side came loose and began swinging in high winds.[footnoteRef:10] In December 2019, debris from the same building forced the closure of part of West 57th Street after punching a hole in the roof of a yellow taxi.[footnoteRef:11]  [8:  Woman Killed by Falling Debris Near Times Square, THE NEW YORK TIMES, Dec. 17, 2019, available at https://www.nytimes.com/2019/12/17/nyregion/woman-killed-times-square.html. ]  [9:  Plywood blown off NYC building, killing grandma passing by, NEW YORK DAILY NEWS, Jan. 16, 2020, available at https://www.nydailynews.com/new-york/nyc-crime/ny-plywood-scaffolding-wind-strikes-woman-20200116-yar5u3essfbgliuzmnxl2wnms4-story.html. ]  [10:  Debris from Billionaires’ Row building hits NYC cab, shuts part of W. 57th St. in Midtown, NEW YORK DAILY NEWS, Jan. 16, 2020, available at https://www.nydailynews.com/new-york/ny-debris-construction-cab-hit-20200116-xoiuuorf5be4rejhff24pfmuyq-story.html.]  [11:  Id. ] 

2. Scaffolding and Sidewalk Sheds
a. What is Scaffolding and what are Sidewalk Sheds?
Scaffolding is a temporary elevated platform, including its supporting structure, erected at a construction site to support workers and/or materials and to provide above ground access to a building’s exterior,[footnoteRef:12] while a sidewalk shed is a temporary structure built to protect people or property.[footnoteRef:13] In certain circumstances, scaffolding may be erected over a sidewalk shed to protect pedestrians from potential debris when construction work on higher floors occurs above the sidewalk.[footnoteRef:14] Property owners must install a sidewalk shed when constructing a building more than 40 feet high, demolishing a building more than 25 feet high, and when danger necessitates this type of protection (such as an “unsafe” building façade).[footnoteRef:15] Sidewalk sheds must be removed immediately once construction, demolition, or remediation work is complete.[footnoteRef:16]  [12:  NYC Department of Buildings, https://www1.nyc.gov/site/buildings/business/project-categories-scaffold.page]  [13:  NYC Department of Buildings, https://www1.nyc.gov/site/buildings/safety/sidewalk-sheds.page]  [14:  NYC Department of Buildings, https://www1.nyc.gov/site/buildings/business/project-categories-scaffold.page ]  [15:  NYC Department of Buildings, https://www1.nyc.gov/site/buildings/safety/sidewalk-sheds.page]  [16:  Id.] 

	The City’s laws requiring façade inspections and repairs have led to substantial growth in the scaffolding and sidewalk shed industry, which as of 2016 “generates $1 billion a year—$200 million of that is for the street-level sheds, and the rest pays for the scaffolding and the workers who repair the façades.”[footnoteRef:17] DOB recently released an online interactive map so that the public can track sidewalk sheds in the City, including where they are located, when permits are issued and when they expire. Per the map, as of January 21, 2020, there are 9,269 shed permits for a total of almost 338 miles of sidewalk sheds in the City.[footnoteRef:18]  The majority of these sheds are in Manhattan (4,353), followed by Brooklyn (2,489), Bronx (1,283), Queens (1,076), and Staten Island (68).[footnoteRef:19] While the average number of days a shed is standing is 303,[footnoteRef:20] some sheds have been standing for decades.[footnoteRef:21] [17:  Scaffolds Are Everywhere in New York City, CRAIN’S NEW YORK, Jan. 24, 2016, available at http://www.crainsnewyork.com/article/20160124/REAL_ESTATE/160129960/scaffolds-are-everywhere-in-new-york-city. ]  [18:  NYC Department of Buildings, http://www1.nyc.gov/assets/buildings/html/sidewalk-shed-map.html. The DOB’s website previously showed that, as of January 21, 2020, there were approximately 9,267 total active sidewalk shed permits city-wide for a total of 338 miles of sidewalk sheds in the City. ]  [19:  Id.]  [20:  Id.]  [21:  Anuta, Joe, New map shows scaffolding darkening 270 miles of NYC sidewalks CRAIN’S NEW YORK April 11, 2018, available at http://www.crainsnewyork.com/article/20180411/REAL_ESTATE/180419954/new-map-shows-scaffolding-darkening-270-miles-of-nyc-sidewalks. ] 

b. Issues with Scaffolding and Sidewalk Sheds
Although scaffolding and sidewalk sheds are generally necessary for safety, in some cases, they remain standing for years as construction stalls or repairs remain unfinished.[footnoteRef:22]  Often, building owners find it cheaper to erect and maintain a sidewalk shed and/or scaffolding and keep it up rather than complete construction or make the necessary façade repairs.[footnoteRef:23]  Long-standing sidewalk sheds then become perceived as a blight, with neighboring residents and businesses complaining that “they block light and views, attract crime and litter and impede foot traffic along congested sidewalks.”[footnoteRef:24] [22:  Id.]  [23:  Id.]  [24:  Hu, Winnie, New York Has 280 Miles of Scaffolding, and a Map to Navigate It, New York Times (May 2, 2017), available at https://www.nytimes.com/2017/05/02/nyregion/new-york-has-280-miles-of-scaffolding-and-a-map-to-navigate-it.html. ] 

CONCLUSION	
	While the City has laws requiring the inspection and maintenance of building façades, falling bricks and debris continue to present a substantial risk to pedestrian safety. The Committee is eager to examine how enforcement of these requirements can be improved to ensure that unsafe conditions are repaired quickly and effectively, ensuring that the City’s streets both safe and pleasant.   
ENERGY CONSERVATION CODE UPDATE
Local Law 85 for the year 2009 established the New York City Energy Conservation Code (NYCECC), and the last revision to the NYCECC went into effect on October 3, 2016. The purpose of this revision to the NYCCEC is to bring it up to date with the 2020 Energy Conservation Code of New York State, which is based on the 2018 edition of the International Energy Conservation Code and ASHRAE Standard 90.1-2016, and to align it with the 2020 New York State Energy Research and Development Authority NY Stretch Energy Code as required by Local Law 32 for the year 2018.[footnoteRef:25]  [25: Energy Conservation Code, Department of Buildings, https://www1.nyc.gov/site/buildings/codes/energy-conservation-code.page. ] 

The development of the NYCECC was supported by two advisory committees created by the Administration: a commercial committee and a residential committee. Members of the committees were selected from an open call. According to the Administration, candidates were then appointed after a background check. Drafted by the Administration, this bill was finalized pursuant to feedback gathered from committee members. Unlike other construction codes, which require consensus and undergo mediation in situations where there is not consensus,[footnoteRef:26] changes that appeared to be cost justified, and that had committee support, were taken to the Commissioner of Buildings for consideration and subsequent approval. [26: 2017 Construction Codes Revision Cycle, https://www1.nyc.gov/assets/buildings/pdf/2017_Revision_Cycle_Handbook.pdf] 

The proposals that have been approved by the Commissioner are submitted to the Council, whereupon they can be introduced. The proposed revision can then be heard by the Committee on Housing and Buildings, under the normal legislative process, where stakeholders and members of the public can submit testimony.

LEGISLATION

	Below is a brief summary of the legislation being heard by the Committee at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bill, which is attached below.
Int. No. 1816, A Local Law to amend the administrative code of the city of New York, in relation to conforming the New York city energy conservation code to the New York state energy code with amendments unique to construction in the city and incorporate therein provisions of the NYStretch energy code-2020, and to repeal section 28-1001.2 of such administrative code relating to such conforming amendments
Int. No. 1816 would implement section 28-1001.3.1 the Administrative Code, which requires triennial updates to the New York City Energy Conservation Code (NYCECC) “to bring it up to date with or exceed the latest edition of the energy conservation construction code of New York State.” These amendments will bring the NYCECC up to date with the 2020 version of the New York State Energy Conservation Code (NYSECC) which goes into effect in 2020, but with local amendments. The NYSECC will reflect the NYSECC’s anticipated adoption of the 2018 International Energy Conservation Code that is published by the International Code Council. In addition, this legislation incorporates the latest version of the New York Stretch Code – Energy as required by Local Law 32 for the year 2018. Local Law 32 mandates that the City amend the NYCECC to align it with the latest version of the NYStretch Energy Code-2020 developed by the New York State Energy Research and Development Authority.
This local law would take effect on the effective date of the New York State Energy Conservation Construction Code.
 Int. No. 1853, A Local Law in relation to requiring the department of buildings to report on the safety and feasibility of permitting building exterior wall examinations by unmanned aircraft systems
	Int. No. 1853 would require the Department of Buildings (DOB) study the safety and feasibility of permitting building façade inspections to be conducted by unmanned aircraft systems. This local law takes effect immediately. DOB shall issue a report of the study’s findings to the mayor and the speaker of the council upon completion of such study, which shall be no later than June 30, 2020.
	This local law would take effect immediately.



Int. No. 1816
 
By Council Member Cornegy (by request of the Mayor)
 
A Local Law to amend the administrative code of the city of New York, in relation to conforming the New York city energy conservation code to the New York state energy code with amendments unique to construction in the city and incorporate therein provisions of the NYStretch energy code-2020, and to repeal section 28-1001.2 of such administrative code relating to such conforming amendments
 
The full text of this bill is available at  https://on.nyc.gov/2RlQ71A 
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Int. No. 1853
 
By Council Members Cornegy and Kallos                    
 
A Local Law in relation to requiring the department of buildings to report on the safety and feasibility of permitting building exterior wall examinations by unmanned aircraft systems
 
Be it enacted by the Council as follows:
 
Section 1. The department of buildings shall conduct a study of the safety and feasibility of permitting the critical examinations of a building’s exterior walls, required pursuant to section 28-302.2 of the administrative code of the city of New York, to be conducted with the use of unmanned aircraft systems. The department shall:
1. Study whether permitting such examinations to be conducted with the use of unmanned aircraft systems would (i) be prohibited by any provision of law or contrary to the rules and regulations of the federal aviation administration (ii) conflict with existing rules, regulations or policies of any city agencies (iii) be more or less effective in ensuring pedestrian safety than current examination practices and (iv) reduce the use of sidewalk sheds and scaffolding citywide; and
2. Identify any other obstacles or concerns, including but not limited to safety and privacy issues, that could impede the use of unmanned aircraft systems in performing such critical examinations.
§2. The department shall issue a report of the study’s findings to the mayor and the speaker of the council upon completion of such study, which shall be no later than June 30, 2020.
§ 3. This local law takes effect immediately.
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