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INTRODUCTION

On January 22, 2020, the Committee on Health, chaired by Council Member Mark Levine, will hold a hearing on Proposed Introduction number 904-A (Proposed Int. No. 904-A), a local law to amend the administrative code of the city of New York, in relation to investigations by the department of health and mental hygiene in connection with reports of pregnant persons with elevated blood lead levels. This bill was originally heard at a hearing of this Committee on September 27, 2018, at which the Committee received testimony from the Department of Buildings (“DOB”), Department of Environmental Protection (“DEP”), Department for Health and Mental Hygiene (“DOHMH”), and Department of Housing Preservation and Development (“HPD”), as well as health and environmental advocates, real estate representatives, tenant advocates, and members of the public. More information about these bills along with the materials for that hearing can be found at https://bit.ly/2Gd46k0.
BACKGROUND

The City’s Current Lead Laws

The use of lead-based paint in residential buildings was first banned in New York City in 1960.[footnoteRef:1] It was subsequently banned by the federal government in 1978.[footnoteRef:2]  However, exposure to this toxic substance, which is especially harmful to children, has continued. Local Law 1 of 2004 (“Local Law 1”), also known as the Childhood Lead Poisoning Prevention Act, was enacted to reduce the likelihood of childhood exposure to lead, with a particular focus on identifying and remediating lead-based paint hazards in apartments and day care facilities.[footnoteRef:3] [1:  N.Y.C. Department of Housing Preservation and Development, https://www1.nyc.gov/site/hpd/owners/Lead-Based-Paint.page. ]  [2:  U.S. Environmental Protection Agency, https://www.epa.gov/lead/protect-your-family-exposures-lead. ]  [3:  Local Law 1 for the year 2004 available at https://www1.nyc.gov/assets/hpd/downloads/pdf/lead-local-local1-2004.pdf] 

Local Law 1 requires, in part, that building owners investigate units and common areas in which lead-based paint may be present, with special attention paid to units where a child under age six resides.[footnoteRef:4] Any lead-based paint hazards or violations must be addressed using safe work practices to prevent additional exposure to lead, and detailed records of investigation and remediation efforts must be maintained.[footnoteRef:5] Owners are also required to inquire as to the presence of children under age six residing in the building, and to provide all tenants with information regarding the presence of lead-based paint (if applicable) and the owner’s responsibilities under Local Law 1.[footnoteRef:6] [4:  Id. ]  [5:  Id. ]  [6:  Id. ] 

In addition to the requirements placed on building owners, Local Law 1 also creates a presumption that lead-based paint is present in any day care facility built before 1978.[footnoteRef:7] Any lead-based paint or paint of unknown lead content that is peeling or on a deteriorated, impact, or friction surface must be immediately remediated, and only lead-free paint can be used to paint equipment within the facility.[footnoteRef:8] The operator of a day care facility is required to conduct an annual survey to ensure that surface-coating material throughout the facility is in compliance.[footnoteRef:9]  [7:  Id. ]  [8:  Id. ]  [9:  Id. ] 

Pursuant to Local Law 1, the Department of Housing Preservation and Development (“HPD”) is primarily responsible for the implementation and enforcement of the law’s requirements, with DOHMH also maintaining a significant role in the development of rules and procedures.[footnoteRef:10] Local Law 1 requires that the agencies provide training and create inspection and remediation standards as well as safe work practices.[footnoteRef:11] Further, Local Law 1 requires effective collaboration between the agencies throughout the process of conducting inspections and correcting violations by, among other things, requiring HPD to audit and/or inspect multiple dwellings for lead paint following a commissioner’s order to abate from DOHMH.[footnoteRef:12]  [10:  Id. ]  [11:  Id. ]  [12:  Id.] 

However, despite the requirements of Local Law 1, lead continues to pose a substantial hazard to the health of children in the City.[footnoteRef:13] The stated goal of Local Law 1, which was to eradicate childhood lead poisoning, has not been realized, with 3,866 children under six years of age identified with elevated blood lead levels in 2018.[footnoteRef:14]  [13:  N.Y.C. DOHMH, Report to the New York City Council on Progress in Preventing Childhood Lead Poisoning in New York City, August 30, 2018, available at https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-18.pdf.]  [14:  N.Y.C. DOHMH, Report to the New York City Council on Progress in Preventing Childhood Lead Poisoning in New York City, September 30, 2019, available at https://www1.nyc.gov/assets/doh/downloads/pdf/lead/lead-rep-cc-annual-19.pdf.] 

Recent Developments
On March 13, 2019, the Council passed 10 pieces of lead-related legislation building upon the requirements of Local Law 1.[footnoteRef:15] These bills took a number of approaches to ensure the safety of children and spaces potentially overlooked by the City’s lead laws. One approach requires the investigation and remediation of lead hazards not only where children live, but also where they spend ten or more hours per week.[footnoteRef:16] Another approach lowered the blood lead reference level and the lead-based paint and the lead dust thresholds to trigger more proactive investigations of lead poisoning and lead hazards.[footnoteRef:17] In addition, annual investigation requirements were extended to preschools and nursery schools,[footnoteRef:18] and education, outreach, and reporting requirements were strengthened to effectively inform parents, guardians, and communities about lead hazards and lead poisoning prevention.[footnoteRef:19] Finally, requirements were added to increase awareness and testing of lead in water.[footnoteRef:20]  [15:  Local Laws 64, 65, 66, 67, 68, 69, 70, 71, 72 and 73 for the year 2019. See N.Y.C. Council, Stated Meeting, March 13, 2019, https://nyc.legistar.com/MeetingDetail.aspx?ID=683513&GUID=6B168C90-0D6F-4FF5-9637-10BD41E3C554&Options=info&Search=. ]  [16:  See Local Law 064/2019 (Intro. No. 464-B), https://nyc.legistar.com/LegislationDetail.aspx?ID=3343772&GUID=D826FA06-E66A-4ECD-BBF1-B30F7BE3C3C2&Options=&Search=. ]  [17:  See Local Law 066/2019 (Intro. No. 865-A), https://nyc.legistar.com/LegislationDetail.aspx?ID=3498451&GUID=32932F9A-CBB0-4413-95F3-4AFCCCE64F41&Options=&Search=. ]  [18:  See Local Law 071/2019 (Intro. No. 920-A), https://nyc.legistar.com/LegislationDetail.aspx?ID=3498552&GUID=4B027FB2-02C8-4571-9F3B-5DA56A4A1AF8&Options=&Search=. ]  [19:  See Local Laws 68/2019 (Intro. No. 877-A), 69/2019 (Intro. No. 881-A), 70/2019 (Intro. No. 918-A), 73/2019 (Intro. No. 1117-A), accessible at https://nyc.legistar.com/MeetingDetail.aspx?ID=683513&GUID=6B168C90-0D6F-4FF5-9637-10BD41E3C554&Options=info&Search=. ]  [20:  See Local Law 73/2019 (Intro. No. 1117-A), https://nyc.legistar.com/LegislationDetail.aspx?ID=3683904&GUID=BEAFC322-DEFE-4780-BF47-3C6FE9D5BF72&Options=&Search=.  ] 


PROPOSED INT. NO. 904-A
Proposed Int. No. 904-A would require the DOHMH, whenever it receives a report of a pregnant person with an elevated blood lead level, to conduct an investigation to identify potential sources of such elevated blood lead level, and after the birth of a child, monitor such child for elevated blood lead levels and assess whether the apartment in which such child resides contains any lead-based paint or unsafe lead paint. In addition, DOHMH is required to conduct outreach to new and expecting parents regarding the availability of inspections for peeling paint, or a deteriorated subsurface or underlying defect in their apartment, and to provide them with information about blood lead testing for children, unsafe construction or renovation work practices, and the availability of inspections for such practices.
This legislation would take effect one year after it becomes law.





Proposed Int. No. 904-A

By Council Members Rivera, Holden, Cumbo, Kallos, Moya, Cohen, Powers, Rose, Grodenchik, Lander, Vallone and Chin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to investigations by the department of health and mental hygiene in connection with reports of pregnant persons with elevated blood lead levels
..Body

Be it enacted by the Council as follows:

Section 1. Section 17-911 of the administrative code of the city of New York, as added by local law number 64 for the year 2019, is amended to read as follows:
§ 17-911 Required investigation. a. In addition to or as part of any investigation required pursuant to section 27-2056.14, whenever a report has been made to the department of a person under 18 years of age with an elevated blood lead level that is at or above the blood lead reference level established pursuant to this subchapter, the department shall conduct such investigation as may be necessary to identify potential sources of such elevated blood lead level, including, but not limited to, an inspection of any dwelling unit in which the department determines such person is routinely present for 10 or more hours per week. 
b. Whenever a report has been made to the department of a pregnant person with an elevated blood lead level, the department shall (i) conduct such investigation as may be necessary to identify potential sources of such elevated blood lead level, and (ii) after the birth of a child by such pregnant person, screen such child for elevated blood lead levels and assess whether the dwelling unit where such child resides contains a lead-based paint hazard or unsafe lead paint.
c. The department shall conduct outreach to any new parent or person imminently expecting to become a parent regarding the availability of inspections conducted pursuant to section 27-2056.9. Such outreach shall include information about blood lead testing for children, unsafe construction or renovation work practices and the availability of inspections for such practices.    
§ 2. This local law takes effect 1 year after it becomes law, except that the commissioner of health and mental hygiene may take such actions as are necessary for implementation of this local law, including the promulgation of rules, before such date.
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