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I. Introduction
On Monday, October 26, 2009, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Simcha Felder, will conduct a hearing on two bills concerning recycling and reuse at dry cleaning establishments in the City of New York.  The first bill, Int. No. 983, is a bill to amend the Administrative Code of the City of New York to require all dry cleaning establishments in New York to accept for collection and reuse all hangers of a similar composition to those that such dry cleaner distributes to its customers.  The second, Int. No. 1019, is a bill to amend the Administrative Code of the City of New York to require dry cleaning establishments to use plastic garment bags composed of recycled material.  The October 26, 2009 hearing will be the Committee’s first concerning these bills.  

II. Int. No. 983 – Reuse of Garment Hangers
a. Background on Garment Hangers

The vast majority of hangers used by dry cleaning establishments in New York are steel wire garment hangers.
  Steel wire garment hangers are used in great numbers and an alarming amount of these hangers finds their way into America’s landfills.  A recent report found that 3.5 billion hangers end up in our landfills every year, which is equal to 195 millions pounds of steel, or the equivalent of 60,000 cars.
  Metal hangers are both recyclable and reusable, and the market for recycled metal is strong in comparison to that of plastics and other recycled materials.  For example, 26 percent of the steel in the wire hangers is currently recycled metal.

b. Tariff-Related Cost Concerns

Apart from the environmental benefits manifest in a wire hanger take-back program, there are significant cost-related advantages to such a program.  Until recently, the vast majority of wire hangers were imported from China, and the market share controlled by Chinese manufacturers increased significantly over the past ten years.
  For example, in 2005, Chinese manufacturers exported more than 1 billion hangers to the United States.
  In just two years, that number skyrocketed to nearly 2.7 billion hangers in 2007.
  The flood of cheap hangers from China forced all but one major United States hanger manufacturer out of business.
  

In March, 2008, the United States Department of Commerce determined that Chinese manufacturers of steel wire hangers were illegally “dumping” their hangers, or, pricing their products below market value to gain market share
 in the United States.
  In response, the federal government imposed a tariff on steel hangers imported from China.
  

The federal tariff achieved its desired effect of assisting domestic hanger manufacturers.
 However, as a result, the cost of hangers for distributors and dry cleaning establishments in the United States increased significantly immediately after the tariff was imposed.
  One article in The New York Times estimated that the cost of hangers increased 60 percent in one week last year.
  One man interviewed for the article stated that the cost of a box of 500 hangers increased from $17.50 to $40.00 in just a few weeks,
 and there were reports in New York that hanger costs had increased from four cents to ten cents per hanger in just two weeks.
  While costs appear to have stabilized since the imposition of the tariff, the incident encouraged dry cleaners and residents alike to recognize the value of reusing garment hangers whenever possible.

c. Description of Int. No. 983
Section 16-470, the definitions section, would define the terms “dry cleaning establishments,” “consumer,” and “operator.”

Subdivision (a) of Section 16-471 would allow any person to return a hanger to a dry cleaning establishment for reuse or recycling that distributes hangers to its customers.  Subdivision (b) of section 16-471 would require every dry cleaning establishment to accept from consumers at any time during normal business hours hangers of a similar composition to those which the dry cleaning establishment distributes to its customers for their reuse or recycling.  Subdivision (c) of 16-471 would require every dry cleaning establishment to conspicuously post and maintain a sign at or near the point of entry to the place of business stating that hangers of a similar composition to those distributed by the dry cleaning establishment may be returned at that establishment.

Section 16-472, the penalties section, would subject any person who violates the provisions of section 16-471 to a civil penalty recoverable in a proceeding before the Environmental Control Board in the amount of five hundred dollars for the first violation, and one thousand dollars for a second or each subsequent violation committed within any twelve-month period.
Finally, Int. No. 983 would take effect six months after enactment. 
d. Considerations for Amendments

The current draft of Int. No. 983 does not distinguish between different types of hangers.  Discussions by Committee staff with members of the dry cleaning industry indicate that only two types of metal hangers are appropriate for reuse, the “shirt hanger” and “suit hanger,” since neither type contains any paper or cardboard.
  The “strut” and “caped hangers,” which contain paper or cardboard can rip or lose their structural integrity.
  In addition, hangers containing paper or cardboard are less favored for reuse due to sanitary considerations and risk of vectors.
  The Committee will also explore the possibility of revising the definition of a “dry cleaning establishment” since the current draft only applies to locations that “use solvents other than water” and some locations, such as Laundromats, may only rely on water-based solvents and should fall within the purview of this bill.  Finally, the current draft of Int. No. 983 does not require any cleaning or sanitizing of reused hangers.  If testimony or future research indicates concern about cleanliness, the Committee may include a requirement that dry cleaners clean or steam hangers prior to reuse.

III. Int. No. 1019 – Recycled Plastic Garment Bags

a. Background on Plastic Garment Bags

Plastic bags, including those used as garment bags by dry cleaning establishments, are made out of “film plastic,” or thin flexible sheets of plastic.  Film plastic is typically defined as any plastic less than 1.0 mil in thickness
 and is usually composed of polyethylene, polypropylene, or some other polymer – all of which are made from petroleum or natural gas.
  Plastic garment bags serve as an effective material to cover or store cleaned garments because they are inexpensive, easy to store, transparent – allowing customers to view their garments after they have been cleaned, flexible – they can be knotted at the bottom if the covered article is prone to slip off a hanger, and resistant to water.
     

b. Environmental Risks of Plastic Bags

Every year, Americans throw away some 100 billion plastic bags, equivalent to dumping nearly 12 million barrels of oil.
  According to some estimates, it takes between 450 - 1000 years for plastic bags to decompose,
 while the average plastic bag is used for just twelve minutes.
 Due to their overwhelming use and failure to decompose, plastic bags represent a significant environmental threat on a variety of different fronts.
 

c. Recycling Plastic Bags
Although plastic bags are recyclable,
 only about 2 percent of plastic bags are recycled in the United States and even less, roughly 1 percent, is recycled worldwide.
  Unlike other types of plastic such as Polyethylene Terephthalate (PETE) and High Density Polyethylene (HDPE) – which are commonly known as plastics #1 and #2, respectively – film plastic is almost never included in residential recycling programs.
  This is because film plastic is difficult to mechanically segregate from other components in the recycled waste stream and it is often contaminated with other materials.
  

Over the past few years, an increasing number of states and municipalities have adopted legislation establishing plastic bag recycling programs.
  In addition, several retail chains have begun voluntarily providing film plastic recycling receptacles.  Evidence of this increase in recycling can be seen in the marked rise in the amount of film plastic recovered from the waste stream in the United States: the 2007 National Post-Consumer Recycled Plastic Bags and Film Report, performed by Moore Recycling Associates, Inc. for the Plastics Division of the American Chemistry Council, estimated that 830,180,000 pounds of post-consumer film was recovered that year, a 27 percent increase from 2005.

d. Uses for Recycled Film Plastic
Since markets are not currently as strong for recycled film plastic, one primary objective of Int. No. 1019 is to encourage the use of recycled materials to help to bolster the development of markets for such materials.
  Recycled film plastic can be used for a variety of purposes, including plastic lumber, agricultural plastics, and new generations of film plastic.
  Recent statistics illustrate that roughly 37% of recycled film plastic is used for composite lumber applications, such as plastic lumber, about 5% is used for miscellaneous applications such as pallets, buoys and agricultural plastic,
 and about 3% is used as feedstock for new plastic bags.
  A majority of the recycled film, about 55%, is purchased for export, the end-use of which is not clear.
  Domestic use of recycled materials appears to be increasing, as one leading domestic plastic bag manufacturer reported that last year it recycled the equivalent of 400 million bags and reduced its use of new material by eight million pounds.
  
e. Cost of Recycled Plastic Bags
A roll of standard plastic garment bags contains 600 bags and costs approximately $30.00, or 0.5 cents per bag.
  According to one large regional distributer, an average dry cleaning establishment purchases roughly ten rolls per month.
  Estimates for the cost of using recycled materials range from no cost increase to an increase of approximately 10-15%.
  Notably, it is generally believed that plastic garment bags cannot contain more than 30% recycled content while still remaining completely transparent, and most bags composed of recycled material contain between 10%-30%.

f. Description of Int. No. 1019

Section 16-470, the definitions section, would define the terms “dry cleaning establishments,” “consumer,” “operator,” and “dry cleaning bag.”

Section 16-471 would require dry cleaning establishments to only use dry cleaning bags made of recycled material when returning garments to a consumer.
Section 16-472, the penalties section, would subject any person who violates the provisions of section 16-471 liable for a civil penalty recoverable in a proceeding before the Environmental Control Board in the amount of five hundred dollars for the first violation, and one thousand dollars for a second or each subsequent violation committed within any twelve-month period.
Finally, Int. No. 1019 would take effect six months after enactment. 
g. Considerations for Amendment
As currently written, Int. No. 1019 does not specify an acceptable range of recycled plastic material.  As noted above, research indicates that film plastic with greater than 30% recycled material loses its transparency, and is not considered useful as a garment bag.  Future drafts of Int. No. 1019 may incorporate such a range.  In addition, Int. 1019 does not incorporate biodegradable plastic bags as an option.  Committee research indicates that film plastic manufacturers can create biodegradable plastic by incorporating an additive that causes the plastic to decompose after a specified amount of time.
  Because the additive is considered to be widely available and relatively inexpensive (approximately ten cents per pound), compostable plastic may also be a plausible option under this legislation.
  Finally, the Committee will explore whether an option to allow dry cleaning establishments to use paper garment bags, which are naturally compostable, would be a sensible amendment to Int. No. 1019. 
Int. No. 983
By Council Members Vacca, Garodnick, Lappin, de Blasio, Vallone, Jr., Brewer, Ferreras, Fidler, Gennaro, James, Koppell, Mark-Viverito, Sanders, Jr., and Stewart
A Local Law

..Title

To amend the administrative code of the city of New York, in relation to requiring a recycling program for all dry cleaning establishments.

..Body

Be it enacted by the Council as follows: 

Section 1. Title sixteen of the administrative code of the city of New York is amended by adding a new chapter four-c to read as follows:

CHAPTER 4-C




       §16-470 Definitions         


 




       §16-471 Hanger reuse or recycling program.

       §16-472 Penalties.

§16-470 Definitions. When used in this chapter:

a. “Dry cleaning establishment” means any place of business located within the 

city of New York that either as its sole business or as part of its business accepts clothing or other materials from the public for cleaning by the use of solvents other than water. 

b. “Consumer” means any person who receives a hanger from a dry cleaning 

establishment. 

c. “Operator" means a person, firm or corporation that owns or is in control of, or 

has responsibility for, the daily operation of a dry cleaning establishment.


§16-471 Hanger reuse or recycling program. a. Any person may return a hanger to a dry cleaning establishment for reuse or recycling that distributes hangers to its customers.
b. Every dry cleaning establishment shall accept from consumers at any time during normal business hours hangers of a similar composition to those which the dry cleaning establishment distributes to consumers for their reuse or recycling.

c. Every dry cleaning establishment shall conspicuously post and maintain, at or near the point of entry to the place of business, a sign, not less than 8 ½ inches by 11 inches in size, stating in legible writing that hangers of a similar composition to the hangers distributed by the dry cleaning establishment may be returned to the dry cleaning establishment for reuse or recycling.  Such sign shall state the following in letters at least one-inch in height: “Used hangers should be recycled. We accept them here.”

§16-472 Penalties.  a. Any person who violates the provisions of section 16-471 of this chapter shall be liable for a civil penalty recoverable in a proceeding before the environmental control board in the amount of five hundred dollars for the first violation, and one thousand dollars for a second or subsequent violation committed within any twelve-month period.

         §2. This local law shall take effect six months after it is enacted.
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JPS 05/01/09

Int. No. 1019
By Council Members Lappin, James, Seabrook, Stewart and Mitchell
A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to plastic garment bags used by dry cleaning establishments.  

..Body

Be it enacted by the Council as follows: 

Section 1. Title sixteen of the administrative code of the city of New York is amended by adding a new chapter four-c to read as follows:

CHAPTER 4-C –DRY CLEANING BAGS




       §16-470 Definitions         


 




       §16-471 Use of Dry Cleaning Bags.

       §16-472 Penalties.

§16-470 Definitions. When used in this chapter:

a. “Dry cleaning establishment” means any place of business located within the 

city of New York that either as its sole business or as part of its business accepts clothing or other materials from the public for cleaning by the use of solvents other than water. 


b. “Consumer” means any person who brings or sends clothing or other materials to a dry cleaning establishment for the establishment to clean. 

c. “Operator” means a person, firm or corporation that owns or is in control of, or 

has responsibility for, the daily operation of a dry cleaning establishment.


d. “Dry cleaning bag” shall have the same meaning as “film plastic” as such term is defined in subdivision c of section 16-452 of this code.


§16-471 Use of dry cleaning bags.  Dry cleaning establishments may only use dry cleaning bags to return garments to a consumer which are made of recycled material.
§16-472 Penalties.  Any person who violates the provisions of section 16-471 of this chapter shall be liable for a civil penalty recoverable in a proceeding before the environmental control board in the amount of five hundred dollars for the first violation, and one thousand dollars for a second or subsequent violation committed within any twelve-month period.

         §2. This local law shall take effect six months after enactment.
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