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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

October 14, 2009
PROPOSED INT. NO. 1015-A:
By:
Council Members Garodnick, Brewer, Lappin, Gentile, James, Mealy, Nelson, Palma, Sanders Jr., Seabrook, Mark-Viverito, Fidler, White Jr., Arroyo and Jackson (in conjunction with the Mayor)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the safety and security of construction sites at which permitted work has been suspended.

ADMINISTRATIVE CODE:
Amends section 28-105.9.
BACKGROUND AND ANALYSIS:

On October 14, 2009, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 1015-A, A Local Law to amend the Administrative Code of the City of New York, in relation to the safety and security of construction sites at which permitted work has been suspended.  Because of the current global and local economic crisis that has been well documented, the Council is concerned about the increased number of construction sites where the developer is unable to commence or continue work due to trouble securing financing or for other reasons is unable to complete the authorized work within the allotted term of the construction permit and whether or not those projects should be allowed to proceed as originally permitted when the developer is ready to complete work on the site.  
The Council is also concerned about safety on a construction site when work on such site is suspended or has not commenced and is interested in ensuring that such sites are maintained by the property owner during the period that work is suspended or delayed.  The legislation before the Committee is intended to address the Council’s concerns and on September 21, 2009, the Committee heard testimony from representatives of the Department of Buildings (“DOB”), other professionals and members of the general public on Int. No. 1015 an earlier version of Proposed Int. 1015-A. 
Proposed Int. No. 1015-A 


Pursuant to bill section one, the Commissioner of Buildings (the Commissioner) would be allowed to establish a program to maintain the safety of construction sites where permitted work is temporarily suspended or has not yet started.
  An owner of such a construction site may apply to the Commissioner to be included in such program in accordance with any terms and conditions the Commissioner may determine. However, the Commissioner must at a minimum, include as a program requirement that the owner notify the Commissioner when permitted work will be suspended and when it will resume or commence, and require the owner to submit a detailed plan for the Commissioner’s approval specifying how safety of the construction site will be maintained while work is suspended or delayed. The plan must contain measures related to: how the site will be secured from access by unauthorized people; the maintenance of construction fencing with view panels including the posting of work permits and removal of any illegal flyers or posters; installation of proper shoring of excavated sites or backfilling; the placement on the site of equipment in a manner that will minimize the risk of harm to members of the public and a schedule for inspecting any equipment which remains on the work site; the removal of snow and ice on the sidewalks abutting the site and the removal of snow and ice on the site that poses a potential danger to members of the public; the maintenance of any installed fire suppression and detection systems; the removal of any volatile gases and liquids; the removal of stagnant water from any excavation sites; the removal of construction debris or garbage; the removal of any excess vegetation and graffiti; the monitoring of all such required measures; the correction of any adjudicated and outstanding violations including the payment of any unpaid fines or civil penalties related to the site, and any additional requirements the Commissioner shall determine, including, but not limited to, restoring safe access to areas, such as public sidewalks, to which public access was restricted as result of the issuance of the work permit.  
Before the Commissioner can approve any proposed plan and the inclusion of a site in the program, the owner of the site must correct any adjudicated and outstanding immediately hazardous violations issued with respect to such site.  Work permits issued for a site approved for the program that would otherwise expire due to the suspension of work or the failure to begin work would remain in effect until the end of the term in which they were issued and may be renewed for up to two additional terms, consistent with section 28-105.8.1 of the Administrative Code as long as the site remains in good standing under the program.
  However, the Commissioner may remove a site from the program for failure to comply with the requirements and conditions of the program.  All work permits expire when a site is removed from the program.  Additionally, the Commissioner will be required to post on the Department’s website a list of the sites that have entered into the program and indicate whether they have been removed from the program due to noncompliance or because work has resumed or started.  The list must be updated weekly and may be included on the Department’s online Building Information System.
Bill section two provides that this local law would become effective immediately upon enactment and shall be deemed to be of no further force and effect after June 30, 2013. 
Amendments to Int. No. 1015


Technical changes were made to the bill to correct an inaccurate cross-reference.

The bill was also amended to clarify that sites may be included in the program not only due to work suspension but also for the failure to commence such work.

Information which must be included in the plan maintaining the safety of the site was amended to include the following additional requirements:

· the maintenance of construction fencing with view panels including the posting of work permits and removal of any illegal flyers or posters;

· the installation of proper shoring of excavated sites or backfilling;

· the removal of snow and ice on the sidewalks abutting the site and the removal of snow and ice on the site that poses a potential danger to members of the public;

· the maintenance of any installed fire suppression and detection systems;

· the removal of any volatile gases and liquids;

· the removal of stagnant water from any excavation sites;

· the removal of construction debris or garbage;

· the removal of any excess vegetation and graffiti;

· the monitoring of all such required measures; 

· the correction of any adjudicated and outstanding violations issued to the site;

· the payment of any unpaid fines or civil penalties resulting from the adjudication of any violations issued to the site.
Further, the bill was amended to allow the Commissioner of Buildings to require other provisions be included in the plan such as requiring a schedule for restoring safe access to areas to which public access was restricted as a result of the issuance of the permit.  Also, the owner of the construction site will be required to demonstrate prior to the approval of the plan and the inclusion of the site in the program by the Commissioner that any adjudicated and outstanding immediately hazardous violations issued to such site has been corrected.

The bill was also amended to provide that the Commissioner must post on the Department’s website a list of the sites that have entered into the program and indicate whether they have been removed from the program due to noncompliance or because work has resumed or started.  The amended legislation specifies that the list must be updated weekly and may be included on the Department’s online Building Information System.

Finally, the enactment clause was amended to provide that this local law would become effective immediately upon enactment and shall be deemed to be of no further force and effect after June 30, 2013.
Update

On Wednesday, October 14, 2009, the Committee adopted this legislation. 

Accordingly, the Committee recommends its adoption.

� This legislation would amend article 105 of title 28 of the Administrative Code which contains general provisions with regards to permitting requirements for building construction.


� Section 28-105.8.1 of the Administrative Code of the City of New York, entitled “Duration of permit” allows a permit to be issued for up to two years unless otherwise specified by law.


� Although a site may be included in this program, DOB will continue to conduct inspections and issue Building Code violations when appropriate.
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