Committee Staff:
Samara Swanston, Legislative Counsel

                                                    

Siobhan Watson, Policy Analyst

Nathan Toth, Finance Analyst


Anthony Hogrebe, Communications

[image: image1.png]



The New York City Council

Committee on Environmental Protection

James F. Gennaro, Chairman

BRIEFING PAPER OF THE INFRASTRUCTURE DIVISION

Robert Newman, Legislative Director

September 17, 2009

Proposed Int. No. 622-A
By Council Members Gonzalez, Brewer, Dilan, Fidler, Gerson, James, Liu, Mark-Viverito, Palma, Seabrook, Vacca, White Jr., Arroyo, Gennaro, Vallone, Jr., Jackson and Lappin.
Title: 
To amend the administrative code of the city of New York, in relation to retrofitting of and age limitations on diesel fuel-powered school buses

Administrative Code:
Adds a new section 24-163.9
I. Introduction

On Thursday, September 17, 2009, the Committee on Environmental Protection will hold a hearing to consider and vote upon the above referenced legislation, a local law pertaining to retrofitting of, and age limitations on, diesel fuel-powered school buses.  A previous hearing was held for this bill on September 8, 2009.
Background

In 1970 Congress passed the Clean Air Act to respond to health and environmental threats presented by polluted air.  Since Congress passed the Clean Air Act of 1970, numerous research studies have documented a variety of deleterious health effects associated with exposure to air pollution.  A major source of air pollution is diesel exhaust from motor vehicles.

Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its non-cancer and reproductive health effects).

Synergy among Air Pollutants

These air pollutants, although discussed and regulated individually, are generally not occurring or being experienced individually.  Based upon recent research, there is evidence that synergisms among air pollutants are also causing measurable adverse biological effects in laboratory studies of humans and animals.

II.
Health Effects of Air Pollution

These adverse health effects from breathing polluted air include increased mortality, respiratory diseases and hospitalizations, changes in lung function, asthma attacks and lost days from school or work
.  Associations have also been documented between air pollution and cardiopulmonary mortality as well as lung cancer mortality
.  Air pollution may also increase blood pressure,
 alter the electrical functioning of the heart,
 which is particularly dangerous for people with pre-existing coronary artery disease, and may actually cause asthma.
  Exposure to diesel exhaust was found by one study to promote myocardial ischemia and to inhibit the body’s ability to dispel blood clots
.

Everyone is impacted by poor air quality but certain groups experience more serious impacts than others due to greater susceptibility to the same levels of air pollution.  Most studies have found greater susceptibility to air pollution in vulnerable populations including, but not limited to the elderly and children
.  Of all groups disproportionately impacted by air pollution studied, the most research has involved adverse health impacts to children.

III.

Adverse Impacts of Air Pollution on Children

Children are more susceptible to air pollution than adults because they take in more air per unit of body weight than adults; children spend more time outdoors than adults and children do not respond to air pollution the same way as adults do.
.  As children, they are the least able to mitigate the impacts of air pollution.  Recent studies that examined the impact of air pollution on children prenatally exposed found that children heavily exposed to polycyclic aromatic hydrocarbons or exposed to black carbon scored lower on intelligence tests than children with low exposures
.  Children exposed to pollution from traffic were also found to have reduced lung function
.  Children exposed to even low levels of ozone are at significant risk for respiratory symptoms and for rescue medication use
. Among obese children
, more pronounced deficits in lung function have been observed in response to air pollution than among children of normal weight.  Air pollution likely increases airway oxidative stress and decreases small airway function in asthmatic children.

IV. Air Pollution Exposure Inside School Buses

One air pollution exposure source unique to children is the air pollution exposure that occurs during school bus commutes.  Several studies of pollutant exposures show high levels of exposures inside of school buses from fugitive diesel exhaust that travels through cracks in the chassis and that finds its way into the school bus cabin
.  One study found that school bus commutes are more important than bus stops in terms of exposure because children spend much more time commuting than stopped, with the highest concentrations occurring when windows are closed.
  By using tracer-gas experiments that measure air quality in empty school buses and on routes, researchers were able to establish that children riding in a school bus inhale seven to seventy times more exhaust than non-riding residents inhale from all school bus emissions in the area.
  An extensive report based upon a study prepared by the Natural Resources Defense Council found that cancer risks faced by children are between twenty three and forty six times the level considered significant by the Environmental Protection Agency
.”

V. Remedy for “Self-Pollution” in School Buses

Pollution inside school buses presents a significant cancer risk, but the good news is that pollution inside the school buses that children ride can be reduced to safe levels or even eliminated.
  According to the 2007 report “Measuring Pollution Levels Inside Texas School Buses”, by Environmental Defense, retrofitting school buses with available pollution control technologies can provide significant air quality benefits for children
.  The Environmental Defense report found that use of crankcase ventilation systems, which capture pollution from engine operations, effectively eliminate most in cabin particulate matter.
  Diesel particulate filters, installed in place of standard mufflers, capture particulate emissions that would exit the tailpipe.  Bus “self pollution” emission rates are generally higher from the crankcase than from the tailpipe.

While we do not often measure the benefits of air pollution controls, there are significant economic benefits associated with air pollution reduction for children.
  According to some researchers, the reductions in criteria pollutants predicted to occur by 2010 in response to Clean Air Act regulations would result in two hundred fewer cases of post neonatal mortality, ten thousand fewer asthma hospitalizations, forty thousand fewer emergency room visits for children, twenty million school absences avoided and ten thousand fewer low birth weight infants
.  This translates into as much as $100 billion in health benefits estimated to result from decreased morbidity and mortality.
 

Improvements in air quality are also expected to increase the average life expectancy in the United States by five months.
  One study shows that even if emissions reductions were many times more expensive per gram emitted for school buses than for an average vehicle, it would still be less expensive per gram inhaled by a student to reduce emissions from buses than from an average vehicle.

These environmental health and economic benefits are already being reaped by a number of states that have created programs to retrofit their school buses.
 New York City has one of the largest public school bus systems in the United States, 
and New York City committed four years ago to clean up some of its school buses.  In 2005 New York City acted to address school bus “self pollution” in general education buses by enacting Local Law 42 of 2005 to require that diesel fuel-powered school buses, excluding any vehicle utilized primarily to transport children with special educational needs who do not travel to and from school in vehicles used to transport general education students, utilize the best available retrofit technology.  Local Law 42 covered 2, 322 of its 6,770 public diesel school buses.
 However the legislation enacted in 2005 did not cover children who exclusively use special education buses to ride to and from school.  New York City school children who ride in special education buses remain at risk from asthma and other respiratory diseases and from cancer.
  In April of 2007, in PlaNYC, Mayor Bloomberg committed to retrofitting all of New York City School buses used for children with special education needs
.  This commitment is particularly important in a place like New York City because New York City air does not meet federal health standards for two criteria pollutants and because children in New York City are twice as likely to be hospitalized for asthma
.  Some New York City communities have asthma hospitalization rates approaching twenty-five percent and asthma occurs most frequently in African Americans and people living in cities.
  Today’s legislation is designed to close that loophole.
V. Bill Discussion
Proposed Int. No. 622-A

Section 1 of Proposed Int. No. 622-A adds a new section 24-163.9 to the Administrative Code.

Subdivision (a) of new section  24-163.9 provides definitions of certain terms used in that section.  The terms defined are “Department of education”, “Person” “School bus” and “School bus contract”.

“Department of education” means the New York City Department of Education, formerly known as the New York city board of education, and any successor agency or entity thereto, the expenses of which are paid in whole or in part from the city treasury.

“Person” means any natural person, partnership, firm, company, association, joint stock association, corporation or other legal entity.

“School bus” means any vehicle of the designation “Type A bus,” “Type B bus,” “Type C bus,” or “Type D bus,” as set forth in subdivisions (x), (y), (z), and (aa) of section 720.1 of title seventeen of the New York Codes, Rules and Regulations, that is operated pursuant to a school bus contract and is used to transport children to or from any school located in the City of New York. 
“School bus contract” means any agreement between any person and the department of education to transport children on a school bus.

Subdivision (b) provides that diesel fuel-powered school buses shall utilize a closed crankcase ventilation system, selected from among the mobile sources devices identified and approved as part of the diesel retrofit verified technologies list by the United States environmental protection agency or the list of currently verified diesel emissions control strategies by the California air resources board, to reduce engine emissions to the school bus cabin, in accordance with the following schedule:
Paragraph (1) of subdivision (b) provides that fifty percent of diesel fuel-powered school buses used to fulfill each school bus contract shall be equipped with such a closed crankcase ventilation system by September 1, 2010.

Paragraph (2) of subdivision (b) provides that one hundred percent of diesel fuel-powered school buses used to fulfill each school bus contract shall be equipped with such a closed crankcase ventilation system by September 1, 2011.
Subdivision (c) provides that diesel fuel-powered school buses shall not be used to fulfill any school bus contract beyond the end of the sixteenth year from the date of manufacture, as noted on the vehicle registration, or the end of the school year in which that date falls, whichever is later.
Subdivision (d) provides that school buses shall be replaced pursuant to subdivision c of this section with either a school bus meeting the most recent diesel engine emissions standards issued by the United States Environmental Protection Agency, or an all-electric, gasoline-powered, compressed natural gas, or hybrid school bus, as long as the particulate matter emissions of such school bus do not exceed emission levels permitted in the most recent diesel engine emissions standards issued by the United States Environmental Protection Agency. 

Subdivision (e) provides that no later than December 31, 2011, and no later than December 31 of every year thereafter, the department of education shall submit a report to the Mayor and the Speaker of the Council on compliance with this section. Such report will include, but not be limited to, data on the age and crankcase ventilation retrofit status of every school bus pursuant to a school bus contract.  The department of education shall also perform yearly reviews on a sample of school buses from at least ten different vendors to verify the accuracy of data reported. 

Subdivision (f) contains limiting language under which circumstances this section shall not apply.  According to subdivision (f) this section shall not apply where federal or state funding precludes the City from imposing the requirements of this section or to purchases that are emergency procurements pursuant to section three hundred fifteen of the New York City Charter or where federal or state law prohibits the application of the requirements of this section.

Subdivision (g) provides penalties for noncompliance.  Pursuant to subdivision (g) any person who violates any provision of this section, except as provided in subdivision (h) of this section, shall be liable for a civil penalty of not less than one thousand dollars and not more than ten thousand dollars, in addition to twice the amount of money saved by such person for failure to comply with this section.

Subdivision (h) provides a penalty for false compliance claims.  Pursuant to subdivision (h) where a person has been found to have made a false claim with respect to the provisions of this section, such person shall be liable for an additional civil penalty of twenty thousand dollars.
Subdivision (i) provides that nothing in this section shall be construed to limit the authority of the Department of Education or of the City of New York to cancel or terminate a contract, deny or withdraw approval to perform a subcontract or provide supplies, issue a non-responsibility finding, issue a non-responsiveness finding, deny a person or entity prequalification as a vendor, or otherwise deny a person or entity city business.
Section § 3 states that this local law shall take effect on July 1, 2010.

An earlier version of the bill, Int. No. 622, was introduced on July 11, 2007 and differed from this version in the following ways.  

Int. No. 622 had no definition section but bill section (1) amended the existing definition of “school bus”.

Int. No. 622 amended subdivision (b) of section 24-163.7 of the Administrative Code rather than adding a new section 24-163.9.

Paragraph (1) of subdivision (b), which requires the use of ultra low sulfur diesel fuel at any school bus facility at which ultra low sulfur fuel is still available, was amended to exclude school buses that transport fewer than ten children at one time or school buses that are used primarily to transport children with special education needs and who do not travel to and from school in vehicles used to transport general education students from the requirement that the buses use ultra low sulfur diesel fuel.

Paragraph (2) of subdivision (b) which applies to any buses not covered by subdivision (1) and requires the use of ultra low sulfur diesel fuel, was amended to excludes school buses that transport fewer than ten children at one time or school buses that are used primarily to transport children with special education needs and who do not travel to and from school in vehicles used to transport general education students.

Paragraph (3) of Subdivision (b) of section 24-163.7 requires any diesel fuel powered school bus that was not covered by paragraphs one and two of this subdivision to use ultra low sulfur fuel commencing on September 1 of 2008.

Int. No. 622 amended subdivision (c) of section 24-163.7 of the Administrative Code,

which requires the use of best retrofit available technology for fifty percent of the school buses used to fulfill each school bus contract by September 1, 2006 and one hundred percent of school buses used to fulfill each school bus contract by September 1, 2007, to exclude school buses that transport fewer than ten children at one time or school buses that are used primarily to transport children with special education needs and who do not travel to and from school in vehicles used to transport general education students.

Int. No. 622 (i) also added new items (iii) and (iv) to subdivision (c) of section 24-163.7.  Item (iii) requires use of best available retrofit technology for fifty percent of the school buses used to fulfill each school bus contract, for school buses that transport fewer than ten children at one time or school buses that are used primarily to transport children with special education needs and who do not travel to and from school in vehicles used to transport general education students by September 1, 2008.

Item (iv) mandates best available retrofit technology for one hundred percent of the vehicles described in paragraph (iii), school buses that transport fewer than ten children at one time or school buses that are used primarily to transport children with special education needs and who do not travel to and from school in vehicles used to transport general education students, by September 1, 2009.

Section 4 stated that this local law would take effect immediately.
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