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INTRODUCTION


On May 4, 2009, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Simcha Felder, will conduct a hearing on Int. No. 922, a Local Law to amend the Administrative Code of the City of New York in relation to the recycling of mercury-containing light bulbs to be discarded within the City.  The bill would require manufacturers of mercury-containing bulbs to submit and ultimately implement a plan for proper end-of-life management for the bulbs, including methods for collection and recycling.  In addition, certain retail stores within the City that sell mercury-containing bulbs would be required to accept the bulbs for collection at no charge.  The May 4, 2009 hearing will be the first concerning this bill. 
BACKGROUND
Benefits and Risks of Mercury-Containing Light Bulbs
Energy efficient light bulbs, most notably fluorescent bulbs, are widely considered to be an important component of decreasing a building’s carbon footprint.  Almost 80% of New York’s carbon emissions come from energy used in buildings, and lighting is a large component of that energy use.
  Compact fluorescent light bulbs (CFLs) are currently the most affordable and widely available type of energy efficient light bulbs.  CFLs use 75% less energy than regular incandescent bulbs and last up to 10 times longer.
  Statistics show that if every home in America replaced just one incandescent light bulb with a government-certified CFL it would save enough energy to light more than 3 million homes and prevent greenhouse gas emissions equivalent to those of more than 800,000 cars annually.
  
Although they provide substantial benefits for energy efficiency, CFLs contain small amounts of mercury, presenting a potential threat to human health and the environment.
  Mercury exposure can occur in a number of different ways --  through the skin as a result of touching mercury, through the lungs as a result of breathing vaporized mercury, and through the organs if contaminated food or water is consumed.
  Mercury exposure at high levels can have injurious effects on people of all ages, including harm to the brain, heart, kidneys, lungs, and immune system.
  In addition, exposure to mercury can stunt the development of the nervous system of unborn babies and young children.
  
When discarded into the regular waste stream and disposed of at a landfill not specially designed to handle hazardous waste, mercury can seep into ground water and, when incinerated, mercury molecules eventually settle into water or onto land where they can be washed into water, which can result in contaminated drinking water.
  In addition, once mercury is deposited in water, certain microorganisms convert the mercury into methylmercury, a highly toxic form that builds up in fish, shellfish and animals that eat fish.
  These fish and shellfish are the main sources of methylmercury exposure to humans.
  
Mercury-containing bulbs must be handled carefully and disposed of properly.
 Exposure to mercury from these bulbs is only possible when a bulb has been broken – no mercury is released when the bulbs are intact or in use.  When broken, approximately 10% of the mercury, which remains in gaseous form in the bulb, can escape into the air.  The remainder of the mercury molecules bond with phosphor powder contained within the bulb and remain in a solid state upon breakage.
  The EPA has set detailed guidelines regarding how to properly clean and dispose of a broken fluorescent bulb.
  When not broken, recycling is considered to be a safe alternative to putting mercury-containing bulbs into the waste stream.  
Recent Increase in Sale of  CFLs
In 1998, the Federal Department of Energy began encouraging light bulb manufacturers to produce cheaper models of fluorescent light bulbs and assisted those manufacturers in finding large-volume buyers like universities and utilities to buy the bulbs.
  This policy encouraged large-scale marketing and eventually led to sales of discounted bulbs at large retailers such as Wal-Mart and Home Depot.
  
As a result of the decrease in cost, along with increased awareness of the environmental and economic benefits of their use, CFLs have experienced a recent surge in sales in the United States  In 2007, some 400 million screw-based CFLs were sold in the United States, nearly double the sales in 2006 and equal to the total amount sold between the years 2000-2005 combined.
   This uptick in sales of CFLs is likely to increase further, as the Federal Energy Independence Security Act (EISA) enacted lighting efficiency standards which will begin phasing out the use of standard incandescent light bulbs in favor of more efficient alternatives beginning in 2012.
  
As sales of CFLs grow, concerns about how to properly dispose of the bulbs increase.  While federal regulations require commercial and industrial entities to manage mercury-containing light bulbs as a hazardous waste, residences are exempt from these regulations.
  Similarly, on the state level, there are no rules governing the residential disposal of these bulbs – New York State households are exempt from the ordinary hazardous waste regulations of businesses, so CFLs may legally be disposed as normal household trash.
  
Nationwide, over 670 million mercury-containing bulbs are discarded each year.
  Most of these bulbs are still discarded with municipal solid waste and ultimately end up in landfills or incinerators.
   Disposing of mercury-containing bulbs in the regular waste stream can lead to a release of mercury into the environment and ultimately contaminate the water supply or food chain, or jeopardize the health of the carters and others who handle residential waste.
  These risks will grow greater as the number of mercury-containing bulbs continues to increase.  
Recycling of Mercury-Containing Bulbs
Careful recycling of CFLs prevents the release of mercury into the environment and allows for the reuse of glass, metals and other materials that make up mercury-containing bulbs.
  Virtually all components of a fluorescent bulb can be recycled:  recyclers often sell the metallic portions as scrap metal, the recycled glass can be remanufactured into other glass products, and the mercury can be recycled into new fluorescent light bulbs or other mercury-containing devices.
 

The recycling process for CFLs is a two stage process.
  The first part of the process involves crushing the bulbs and separating the various physical components – the metal, glass, plastic and phosphor powder, to which the mercury is still attached.
   The second part of the process, known as the thermal retort, is a heat-driven process that takes place in a vacuum during which time the phosphor powder is separated from the mercury.
  By applying heat, the mercury vaporizes and is collected in a column, where it eventually returns to a liquid state and can be re-used.

Recycling fluorescent bulbs can be labor intensive and fairly expensive – between 50¢ and $1.00 per lamp, on average.
  Currently, there are approximately 60-70 fluorescent bulb recycling facilities operating in about half of the states around the country.
  According to the Association for Lighting and Mercury Recyclers (ALMR), the recycling industry is currently operating at 30% of capacity.
  
Existing Recycling Programs

Currently, there are several privately-run fluorescent light bulb recycling programs in the United States.  Home Depot runs the nation’s largest take-back program, accepting CFLs for collection without charge in all of its roughly 1,970 locations around the United States.
  Other retailers such as IKEA, Ace Hardware and TrueValue also accept mercury-containing bulbs for recycling.
  Many of these programs utilize specially made “kits,” which are boxes or pails that employ a poly liner in order to contain any mercury within the box or pail in case of breakage.  When filled to capacity, the containers are shipped from the retailer via Federal Express or the United States Postal Service to a recycling facility.  
The state of Maine runs the first state-wide program paid for entirely with public utility funds.
  In that program, collection buckets are placed in retail stores and the program is financed by a state-run utility.
  Other states, including California, Minnesota, Ohio, Illinois, Indiana, Michigan and Wisconsin, prohibit the disposal of mercury-containing bulbs in the regular waste stream and offer drop-off options at various public and privately owned locations.
  
TECHNICAL AMENDMENT

When originally introduced, Int. No. 922 contained two typographical errors.  In section 16-471, the subdivisions are lettered (a) and (c); subdivision (b) was omitted.  Each of the subsequent subdivisions within the section follow this error and will need to be re-lettered to correct this error in a subsequent version of the bill.  In addition, the section which should actually be numbered 16-472 is erroneously numbered 16-471 – creating two distinct sections bearing the same number.  The subsequent sections follow this error and will need to be re-numbered to correct this error in a future version of the bill. 

INT. NO. 922
Subdivision (a) of section 16-470 defines a “chain of stores” to mean five or more stores located within the City of New York that are engaged in the same general field of business and that (1) conduct business under the same business name or (2) operate under common ownership or management or pursuant to a franchise agreement with the same franchisor.

           Subdivision (b) of section 16-470 defines the term “consumer” to mean any person who purchases a mercury-containing light bulb.


Subdivision (c) of section 16-470 defines a “manufacturer” as a person who (1) assembles or substantially assembles, or has assembled or substantially assembled, mercury-containing bulbs for sale in the city, (2) manufactures or has manufactured mercury-containing bulbs under its own brand name or trade name or under any other brand name or trade name for sale in the city, (3) sells or has sold, under its own brand name, mercury-containing bulbs produced by another person for sale in the city, (4) licenses or has licensed a brand name or trade name to another person for use in the sale of mercury-containing bulbs in the city, (5) imports or has imported mercury-containing bulbs for sale in the city, or (6) manufactures or has manufactured mercury-containing bulbs for sale in the city without affixing a brand name.

Subdivision (d) of section 16-470 defines the term “store” to mean a retail or wholesale establishment, that sells mercury containing bulbs to consumers and (1) occupies more than five thousand square feet of retail or wholesale space or (2) is one of a chain of stores. 

Paragraph (a) subdivision (1) of section 16-471 would require, on or before July 1, 2009, that every manufacturer of mercury-containing bulbs that are sold, offered for sale or distributed in the City to submit to the Department of Sanitation (DOS) for approval a plan for the proper end-of-life management of such mercury-containing bulbs, including methods for collection and recycling.  The plan submitted by the manufacturers would be required to include, at a minimum: (i) the method the manufacturer will use for free and convenient collection within the City of that manufacturer’s mercury-containing bulbs from all persons; (ii) the method the manufacturer will use to properly manage the mercury-containing bulbs collected, including their recycling, if applicable; (iii) the methods the manufacturer will use to educate consumers about the collection opportunities presented in the plan; (iv) the mechanism the manufacturer will use to reimburse retailers or distributors of mercury-containing bulbs for costs incurred for collecting mercury containing bulbs under this bill; and (v) the mechanism the manufacturer will use to track the effectiveness of the collection and recycling plan.  

Paragraph (b) of subdivision (1) would require manufacturers to implement a plan that provides for the proper management of end-of-life mercury-containing bulbs in accordance with the plan approved by DOS beginning on July 1, 2010.

Subdivision (3)
 would permit manufacturers to satisfy the requirements of the end-of-life management plan for mercury-containing bulbs by agreeing to participate in a collaborative plan with other manufacturers.  Any such collaborative end-of-life bulb management plan would be required to meet the same requirements as an end-of-life bulb management plan submitted by an individual manufacturer and recite the name of every manufacturer participating in such plan.

Subdivision (4) would require each manufacturer to annually report  to DOS on the effectiveness of its plan, including the amount of mercury-containing bulbs collected, the amount of mercury recovered for recycling, and how the final disposal of the bulbs was managed.  This report would be due on or before January 1, 2012 and on or before the first day of every January thereafter.

The following section, numbered16-471,
 would require, beginning on or after January 1, 2010, every retail or wholesale establishment that sells mercury containing bulbs to consumers and either occupies more than five thousand square feet of retail or wholesale space or is one of a chain of stores to (1) accept up to ten intact mercury-containing bulbs per day from any individual at no charge; (2) provide information about the collection of mercury-containing bulbs, to be readily available at the retail location and on the store’s website; (3) conspicuously post a sign in public view, clearly indicating that mercury-containing bulbs are accepted for recycling during normal business hours, and stating such hours; and (4) ensure that each mercury-containing bulb accepted is returned to the manufacturer of the bulb in accordance with the manufacturer’s end-of-life management plan.

Section 16-472 would preclude any person or manufacturer from disposing of an intact mercury-containing bulb as solid waste within the City beginning July 1, 2010.

Paragraph (a) of Section 16-473 would grant DOS and the Department of Consumer Affairs the authority to enforce the provisions of this chapter.  It would also make any notice of violation of any provision of this proposed chapter returnable to the Environmental Control Board, which would have the power to impose civil penalties as provided for in this bill.

Paragraph (b) of section 16-473 would make any person, other than a manufacturer, who violates any provisions of section 16-472 of this proposed chapter liable for a civil penalty of one hundred dollars for each violation.

Paragraph (c) of section 16-473 would make any manufacturer who violates the provisions of section of 16-472 of this proposed chapter liable for a civil penalty of one thousand dollars for each violation. 

Paragraph (d) of section 16-473 would make any manufacturer who fails to submit a plan or an annual report as required by this chapter liable for a civil penalty of one thousand dollars for each day that a management plan for mercury-containing bulbs or an annual report is not submitted beginning on or after July 1, 2009.  

Subdivision (2) of section 16-473 would make a manufacturer who submits a plan that has been disapproved by DOS more than two times liable for a per diem civil penalty of one thousand dollars for each day that a management plan for mercury-containing bulbs is not submitted and approved by DOS following the date of such second disapproval, beginning on or after July 1, 2009. 

Subdivision (3) of section 16-473 would make a manufacturer who knowingly submits an annual report as required by this proposed chapter that contains a false or misleading statement as to a material fact or omits any material fact necessary in order to make a statement therein not false or misleading liable for a civil penalty of ten thousand dollars, beginning on or after January 1, 2012.   

Subdivision (4) of section 16-473 would make a manufacturer who fails to accept mercury-containing bulbs offered for return by any individual in the City pursuant to such manufacturer’s plan liable for a civil penalty of two thousand dollars for each mercury-containing bulb not accepted, beginning July 1, 2009, or one hundred eighty days after a manufacturer’s plan is approved by DOS, whichever date is later.

Section  2 of Int. No. 922 would make this bill effective immediately upon enactment.

Int. No. 922

By Council Members Fidler, De Blasio, Garodnick, Gerson, Lappin, Brewer, Gonzalez, Jackson, Koppell, Liu, Mark-Viverito, Nelson, Palma, Recchia Jr., Weprin and Gioia

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the collection for safe handling of fluorescent light bulbs.

..Body

Be it enacted by the Council as follows:

Section 1.  Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-C to read as follows:

                                             CHAPTER 4-C

16-470 Definitions

16-471 Requirements for Manufacturers

16-472 Disposal Ban

16-473 Enforcement

§16-470 Definitions. When used in this chapter the following terms shall have the 

following meanings:  a.  “Chain of stores” means five or more stores located within the city of New York that are engaged in the same general field of business and (1) conduct business under the same business name or (2) operate under common ownership or management or pursuant to a franchise agreement with the same franchisor.

            b. “Consumer” means any person who purchases a mercury-containing light bulb.


c. “Manufacturer” means a person who (1) assembles or substantially assembles, or has assembled or substantially assembled, mercury-containing bulbs for sale in the city, (2) manufactures or has manufactured mercury-containing bulbs under its own brand name or trade name or under any other brand name or trade name for sale in the city (3) sells or has sold, under its own brand name, mercury-containing bulbs produced by another person for sale in the city, (4) licenses or has licensed a brand name or trade name to another person for use in the sale of mercury-containing bulbs in the city (5) imports or has imported mercury-containing bulbs for sale in the city; or (6) manufactures or has manufactured mercury-containing bulbs for sale in the city without affixing a brand name.

d.  "Store" means a retail or wholesale establishment, that sells mercury containing bulbs to consumers and (1) occupies more than five thousand square feet of retail or wholesale space or (2) is one of a chain of stores. 

            §16-471 Requirements for manufacturers. 1. Every manufacturer of mercury-containing bulbs sold, offered for sale or distributed in the city shall:


(a) on or before July first, two thousand nine, submit to the department for approval a plan for the proper end-of-life management of such mercury-containing bulbs, including methods for collection and recycling. The plan shall include at a minimum all of the following:


(i) the method the manufacturer will use for free and convenient collection within the city of that manufacturer’s mercury-containing bulbs from all persons;


(ii) the method the manufacturer will use to properly manage the mercury-containing bulbs collected, including their recycling if applicable;


(iii) the methods the manufacturer will use to educate consumers about the collection opportunities presented in the plan;


(iv) the mechanism the manufacturer will use to reimburse persons engaged in the retail sale or distribution of mercury-containing bulbs for costs incurred by such retailer or distributor for collecting mercury containing bulbs in order to achieve compliance with this chapter; and


(v) the mechanism the manufacturer will use to track the effectiveness of the collection and recycling plan.


(b) on and after July first, two thousand ten, have implemented a plan that provides for the proper management of any end-of-life mercury-containing bulbs in accordance with the plan approved by the department.

3. A manufacturer may satisfy the requirements of the end-of-life management plan for mercury-containing bulbs by agreeing to participate in a collaborative plan with other manufacturers. Any such collaborative end-of-life bulb management plan must meet the same requirements as an end-of-life bulb management plan submitted by an individual manufacturer.  Any collaborative end-of-life bulb management plan must recite every manufacturer that is participating in such plan.

4. On or before January first, two thousand twelve and on or before every January first thereafter, each manufacturer shall report  to the department on the effectiveness of its plan, including, but not limited to, how many mercury-containing bulbs were collected, the amount of mercury recovered for recycling, and how the final disposal of the bulbs was managed.


§ 16-471. Collecting mercury-containing bulbs.  On or after January first, two-thousand ten, every store shall:


1. accept, at no charge to the individual presenting them, up to ten intact mercury-containing bulbs per day from any individual;


2. provide information about the collection of mercury-containing bulbs, which shall be readily available at the retail location and on such store’s website, if it maintains a website;


3. conspicuously post a sign in public view, clearly indicating that mercury-containing bulbs are accepted for recycling. Such sign must state that mercury-containing bulbs will be accepted for recycling during normal business hours, and state such hours;


4. ensure that each mercury-containing bulb accepted is returned to the manufacturer of the bulb in accordance with the end-of-life management plan of that manufacturer.


§ 16-472 Disposal ban.  a. Beginning July first, two thousand ten, no person or manufacturer shall dispose of an intact mercury-containing bulb within the city as solid waste.

§16-473 Enforcement. a. The department and the department of consumer affairs shall have the authority to enforce the provisions of this chapter. Any notice of violation alleging a violation of any provision of this chapter shall be returnable to the environmental control board, which shall have the power to impose civil penalties as provided herein.

b. Any person, other than a manufacturer, who violates any provisions of section 16-472 of this chapter shall be liable for a civil penalty of one hundred dollars for each violation.

c. Any manufacturer who violates the provisions of section of 16-472 of this chapter shall be liable for a civil penalty of one thousand dollars for each violation. 

d. On or after July first, two thousand nine, a manufacturer who fails to submit a plan or an annual report as required by this chapter shall be liable for a civil penalty of one thousand dollars for each day that a management plan for mercury-containing bulbs or an annual report is not submitted.  

2. On or after July first, two thousand nine, a manufacturer who submits a plan that has been disapproved by the department more than two times shall be liable for a per diem civil penalty of one thousand dollars for each day that a management plan for mercury-containing bulbs is not submitted and approved by the department following the date of such second disapproval. 

3. On or after January first, two thousand twelve, a manufacturer who knowingly submits an annual report as required by this chapter that contains a false or misleading statement as to a material fact or omits to state any material fact necessary in order to make a statement therein not false or misleading shall be liable for a civil penalty of ten thousand dollars.   

4.  Beginning July first, two thousand nine, or one hundred eighty days after a manufacturer’s plan is approved by the department, whichever date is later, a manufacturer who fails to accept mercury-containing bulbs offered for return by any individual in the city pursuant to such manufacturer’s plan shall be liable for a civil penalty of two thousand dollars for each mercury-containing bulb not accepted.


§2. This local law shall take effect immediately upon enactment.

LS 4704 and 6913
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� Mayor’s Office of Long-Term Planning and Sustainability, February 24, 2009. Inventory of New York City Greenhouse Gas Emissions. Available online at http://www.nyc.gov/html/planyc2030/


� U.S. Department of Environmental Protection, available at http://www.epa.gov/epawaste/hazard/wastetypes/universal/lamps/faqs.htm#1 (last visited April 27, 2009). 


� Id.


� It is estimated that the average CFL contains between 3 and 5 mg of mercury, or approximately 1/100th of the amount in a standard fever thermometer.  Id.


� For a thorough analysis of the amount of mercury emitted by a broken CFL and the cleanup concerns associated therewith, see Maine Department of Environmental Protection, Maine Compact Fluorescent Lamp Breakage Study Report, (February, 2008), available at http://www.maine.gov/dep/rwm/homeowner/cflreport.htm (last visited April 29, 2009). 


� U.S. Department of Environmental Protection, available at http://www.epa.gov/hg/about.htm (last visited April 27, 2009). 


� Id. 


� Id.


� Id.


� Id.


� U.S. Department of Environmental Protection, available at http://www.epa.gov/epawaste/hazard/wastetypes/universal/lamps/faqs.htm#1 (last visited April 27, 2009).


� Paul Abernathy, Executive Director, Association of Lighting Manufacturer Recyclers, E-mail to Committee Staff, April 20, 2009, on file with Committee on Sanitation and Solid Waste Management. 


� EnergyStar, Information on Compact Fluorescent Light Bulbs (CFLs) and Mercury, July, 2008 (available at http://www.energystar.gov/ia/partners/promotions/change_light/downloads/Fact_Sheet_Mercury.pdf).


� Leora Broydo Vestel, Do New Bulbs Save Energy If They Don’t Work?, N.Y. Times, March 27, 2009. 


� Id. 


� Vicki Calwell & Peter Banwell, U.S. Environmental Protection Agency, CFLs, Mercury and Mayhem! The Energy Efficiency Community Responds (2008). 


� Id.


� U.S. Environmental Protection Agency, supra at Note 2.


� N.Y. State Department of Environmental Conservation, available at http://www.dec.ny.gov/chemical/44927.html?showprintstyles# (last visited April 27, 2009). 


� U.S. Environmental Protection Agency, supra at Note 2.


� Id. 


� Id. 


� N.Y. State Department of Environmental Conservation, supra at Note 18.


� U.S. Environmental Protection Agency, supra at Note 2.


� Abernathy, supra at Note 11. 


� Id. 


� Id. 


� Id. 


� Calwell, supra at Note 15.


� Abernathy, supra at Note 11.


� Calwell, supra at Note 15.


� Stephanie Rosenbloom, Home Depot Offers Recycling for Compact Fluorescent Bulbs, N.Y. Times, June 24, 2008. 


� Id.


� Calwell, supra at Note 15.


� Id. 


� http://www.lightbulbrecycling.com/ (last visited on April 29, 2009). 


� As noted above, due to a typographical error, there is no “Subdivision (2)” in this version of the bill.  This error will be corrected in a subsequent version of the bill. 


� This section should be §16-472, but was inadvertently numbered incorrectly.  This will be corrected in a subsequent version of the bill.
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