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PROPOSED INT. NO. 138-A:
By: Council Members Vallone Jr., Jackson, Nelson, Lappin, Yassky, deBlasio, Brewer, Ignizio and Oddo

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to gates used to secure commercial premises.

ADMINISTRATIVE CODE:
Amends title 27 by adding a new section 27-371.1 to article 5 of subchapter 6 of chapter 1.

BACKGROUND AND INTENT:

On February 10, 2009, the Committee on Housing and Buildings, chaired by Councilman Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 138-A, A Local Law to amend the administrative code of the city of New York, in relation to gates used to secure commercial premises.  The Committee expects to hear testimony from representatives of the Department of Buildings, real estate professionals, and business owners and other persons interested in this legislation.

Proposed Int. No. 138-A
Bill section one adds a new section 27-371.1 to Article 5 to Subchapter 1 of Chapter 1 of Title 27 of the Administrative Code (Ad. Code) entitled “Gates.”  Subdivision (a) contains definitions of the terms “commercial premises” and “gate” to be used in this new section.  The term “commercial premises” is defined as a building or space classified in occupancy group C or E, where goods or services are sold directly to a consumer or other businesses.
  The Commissioner of Buildings may by rule include any other type of building that is used for the any business, trade or profession.  “Gate” is defined as “any structure that can be swung, drawn or lowered to secure a commercial premises.”

Pursuant to subdivision (b) no gates may be sold and no gate may be installed at a property abutting the sidewalk, unless the gate, when closed is 70% see-through.  However, this requirement does not apply to gates installed prior to the effective date.

Bill section two contains the enactment clause and provides that this local law would take affect three months after enactment.    
Amendments to Int. No.138
Int. No. 138 was amended by eliminating the requirement that all buildings covered by this legislation install gates which are 70% see-through by July 1, 2015 or upon replacement of the existing gate, whichever occurs first and inserting a new requirement prohibiting the sale of non-complying gates.  
In addition, the enactment provision was amended to provide for an effective date of three months as opposed to immediate enactment in the original legislation. 
� According to Section 27-248 of the Ad. Code, a Class C occupancy is mercantile “when they are used for display and sales of goods accessible for public inspection.” According to Section 27-253 of the Ad. Code, a class E occupancy is a business “occupied  for  transacting business;  for  rendering professional services; or for performing other commercial services that may incidentally involve the storage of limited quantities of stocks of goods for office use or purposes.”








PAGE  
3

