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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

December 17, 2007

INT. NO. 638:
By: Council Members White Jr. and Comrie.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to harassment.

ADMINISTRATIVE CODE:
Amends title 27 by adding a new subdivision (d) to section 27-2005 and amends section 27-2115 by adding a new subdivision (m). 

BACKGROUND AND INTENT:
On December 17, 2007, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 638, A Local Law to amend the administrative code of the city of New York, in relation to harassment.   The Committee expects to hear testimony from representatives of the Department of Housing Preservation and Development (HPD), which is the local agency responsible for ensuring that tenants have decent safe and sanitary housing, tenants, housing advocates, and representatives of the real estate industry. 

Int. No. 638

Bill section one amends Subchapter 2 of Title 27, of the City’s Administrative Code (Ad. Code), which is also known as the Housing Maintenance Code.  New subdivision (d) of section 27-2005 provides that an owner of an apartment building or individual unit may not cause or permit harassment against any lawful tenant and that a tenant may not cause or permit harassment against an owner or person acting on behalf of the owner. “Harassment” by an owner would be defined as any act or omission by an owner that is intended to cause a lawful occupant to vacate an apartment unit or forgo any occupancy rights and would include one or more of the following actions:  1) using force or implying that force will be used against a person; 2) repeatedly stopping or interrupting essential services that constitute a “severe and deliberate depravation “ of those services; 3) failing to correct violations that resulted in a vacate order issued by HPD when that dwelling unit has been rendered unfit for human habitation pursuant to that vacate order; 4) beginning frivolous court proceedings against any person of legal occupancy; 5) removing belongings of any lawful occupant;    6) removing the door or lock of the apartment entrance or replacing the lock on the door without providing the lawful occupant with a new key; and/or 7) there is a pattern of allowing or causing any other act or omission that substantially interferes with or is intended to substantially interfere with the repose, peace, quiet or comfort of any lawful occupant.  Under this section, the act of commencing a court case against a lawful occupant or based on a claim that a person is not a lawful occupant would not in and of itself and without more constitute harassment.  
Under paragraph 4 of subdivision (d), an owner’s assertion of any legal rights relating to ownership or management of an apartment or building would not be considered harassment.  

Pursuant to paragraph 5 of subdivision (d), it would not be necessary to show a pattern of the actions that would constitute harassment pursuant to subparagraphs (b) (pattern of discontinuing essential services) or (g) (pattern of other acts or omissions to disturb the repose, peace, quiet or comfort of any lawful occupant) of this proposed law when that conduct is the cause of a lawful occupant vacating the apartment unit. 

Paragraph 6 of subdivision (d) would define “harassment” by a tenant against an owner as one or more of the following acts or omissions: 1) using force or implying that force will be used against an owner; 2) making repeated baseless or frivolous claims relating to the management or operation of a building; 3) commencing repeated baseless or frivolous administrative or court proceedings against an owner; 4) allowing a nuisance in an apartment that damages the unit; and/or 5) engaging in an ongoing use of the unit that causes discomfort of others with a goal of harassing the owner or neighbors by significantly interfering with their comfort or safety.  Subparagraph (b) of paragraph 6 provides that the lawful exercise by a tenant of any of the available laws or regulations relating to legal occupancy would not be considered an act of harassment.     

Bill section two amends section 27-2115 of the Ad. Code by adding a new subdivision (m). New subdivision (m) provides that upon determination by a court of a violation of subdivision (d) of section 27-2005 by either an owner or an occupant a civil penalty in a minimum amount of one thousand dollars but not more than five thousand dollars could be imposed for each violation. Subparagraph 2 of subdivision (m) provides that the court would be able to issue a restraining order against an owner or occupant from violating subdivision (d) of section 27-2005 and to order that no further violation occur. For the purposes of this subdivision, HPD would be authorized to enforce the provisions of subdivision (d) of section 27-2005 and would be able to begin a court proceeding requesting an order requiring any person found to be in violation of this subdivision to stop committing acts in violation of subdivision (d). 

Bill section three provides that the provisions of this local law shall take effect immediately.
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