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Int. No. 531:
By the Speaker (Council Member Quinn) and Council Members Brewer, Avella, Fidler, Gennaro, Gentile, Gonzalez, Koppell, Lappin, Mealy, Nelson, Palma, Recchia Jr., Sanders Jr., Seabrook, Weprin, Liu and Gerson
TITLE:
A Local Law to amend the New York city charter, in relation to requiring that all documents that an agency is required by charter or other law to prepare, and the databases used to create such documents, be transmitted to the council as a computer file as well as in print copy.

NYC CHARTER:
Amends Section 1134 of Chapter 49 of the New York City Charter.

Introduction


On June 20, 2007 at 1:00 PM in the Committee Room at City Hall, the Committee on Technology in Government, chaired by Council Member Gale A. Brewer, will hold a hearing on the on Int. No. 531, which would amend Section 1134 of the New York City Charter.  The Committee expects Anthony Crowell, Counsel to the Mayor, and interested members of the public to testify.  Invitees included the Honorable Betsy Gotbaum, Public Advocate for the City of New York, and representatives from NYPIRG, New York Civic, Common Cause / NY, NAACP, and the New York Civil Liberties Union.
I. Background

The intent of Int. No. 531 is to make all reports, papers, studies, and publications that a New York City agency is, by law, required to prepare, more easily accessible to the City Council (“Council”) by requiring all reports, papers, studies, and publications to be transmitted to the Council in electronic and print copy formats.  Int. No. 531 would, furthermore, make the data used to generate those reports, papers, studies, and publications accessible to the Council in electronic format, which would enhance the independent analysis by the Council.

1. New York Charter Section 1134

As it currently stands, section 1134 of the New York City Charter requires the head of each City agency to “promptly transmit to the council copies of all final reports or studies which the charter or other law requires the agency or any official thereof to prepare.”  Section 1134, furthermore requires, the head of each agency to “promptly transmit to the council copies of all final audits, audit reports and evaluations of such agency prepared by state or federal officials or by private parties.”  Section 1134, however, is silent on the method of transmittal and on the format of the document.

City agencies are free to transmit to the Council copies of their reports and studies in electronic format, but they are not required to do so.  City agencies are, likewise, not obligated to share with the Council the raw statistical data used to generate such reports, where such data exists.

2. Local Law 11 of 2003

In 2003, Local Law 11 was enacted with the intent to “improve the efficiency and accessibility of municipal government.”   To achieve this goal, section 1133 of the New York City Charter was amended, requiring each City agency to transmit “each report, document, study and publication required by local law, executive order, or mayoral directive to be published, issued or transmitted to the council or mayor” to the Department of Records and Information Services (“DORIS”) within ten days of publication.  The law obligated DORIS to make such materials “available to the public on or through the department’s website, or its successor’s website, within ten business days of such publication, issuance or transmittal to the council or mayor.”

The law further amended section 3004 of the Charter to require DORIS to “ensure that each report, document, study or publication that is electronically transmitted… pursuant to section 1133 of the charter is made available to the public on or through the website of the department, or its successor’s website, within ten business days of publication, issuance, release or transmittal to the council or mayor.”

After Local Law 11 of 2003 was passed the Council had indirect access to electronic copies of the reports, documents, studies and publications produced by City agencies by accessing the DORIS website.

3. Local Law 48 of 2004

Citing serious concerns that the online publication of certain reports would expose law enforcement agents to danger, the New York Police Department (“NYPD”) refused to comply with Local Law 11 of 2003, and, as of October 2003, stopped transmitting any reports, information or data to the Council.
  In order to remedy the situation, it was proposed that NYPD would be exempted from the reporting requirements of Local Law 11 of 2003.

Local Law 48 of 2004 amended the Police 911 Operational Time Analysis Law (§14-149 of the Administrative Code) and the Police Reporting Law (§14-150 of the Administrative Code) so that the “operational time analysis report” of §14-149 and “the information, data and reports” of §14-150 “are not required to be transmitted in electronic format to the department of records and information services, or its successor agency, and are not required to be made available to the public on or through the department of records and information services’ web site, or its successor’s web site.”  Section 14-149 continues to mandate that the NYPD provide the Council on a quarterly basis with the 911 Operations Time Analysis Report, and §14-150 continues to mandate that the NYPD provide the Council on a quarterly basis with all the information, data and reports described in its provisions.  Section 14-149 continues to require that the “data contained in [the Operational Time Analysis Report] shall be incorporated in the mayor’s preliminary and final management reports.”

It should be noted that under §14-150, “where disclosure of such material could compromise the safety of the public or police officers or could otherwise compromise law enforcement operations,” NYPD is not required to make reports available to the Council.  Neither Local Law 11 of 2003, Local Law 48 of 2004, nor  Int. No. 531 have or would alter this provision.

II. Analysis of  Int. No. 531

Int. No. 531 makes the existing text in section 1134 subdivision (a) and amends that subdivision and adds a new subdivision (b).  Int. No. 531 gives section 1134 the title, “Transmission of documents to city council” and divides the section into subdivisions (a) and (b).  Subdivision (a) requires the head of each agency to “promptly transmit to the council, as a computer file on a non-volatile medium and in print copy, all documents which the charter or other provision of law requires the agency or any official thereof to prepare.”  This portion of subdivision (a) specifies how the Council wishes to receive all documents from City agencies.  The advantages to receiving a copy of all documents as a computer file include the ability to indefinitely store such documents, to search for and retrieve documents of interest, to more easily search the documents themselves for keywords or phrases, and to quickly disseminate important documents to interested parties within the Council.

Subdivision (a), furthermore, requires that each “such document shall be accompanied by a copy of each database used in the preparation or creation of such document as a database file on a non-volatile medium.”  The advantage in receiving the databases used in the preparation of such documents includes the ability to independently verify the accuracy of the data used and the conclusions drawn from that data.  Possible objections to this provision in subdivision (a) are that the quantity of data contained in City agency databases is far to large to transmit to the Council, even as a computer file, and that some City agencies use proprietary databases, which would render such data useless to any computer system except those operated by the agency.  This provision does not require or envision the transmittal to the Council of printed or computer file copies of the sources of the data retained in agency computers, such as individual incident reports.

Subdivision (a) also requires the head of each agency to “promptly transmit to the council, as a computer file on a non-volatile medium and in print copy, all final audits, audit reports and evaluations of such agency prepared by state or federal officials or by private parties.”  This provision mirrors the one above, specifying how the Council wishes to receive all documents from City agencies.

Subdivision (b) defines the terms “document” and “non-volatile medium.”  “Document” is defined as “a report, paper, study, or publication,” and is used in place of that phrase, found in section 1134, for clarity.  “Non-volatile medium” is defined as “a current industry standard medium for the indefinite storage of digital information without a source of power that can be read by a computer.”  Examples of non-volatile media presently include CD-ROM, DVD-ROM, flash drives, and external hard drives.

Int. No. 531 does not require that the documents and databases supplied to the Council be made available to the public through DORIS or any other means.  Nor does Int. No. 531 prevent or discourage the dissemination to the public of such information pursuant to the requirements of the Freedom of Information Law.   Int. No. 531, furthermore, does not alter or amend the power of the NYPD to withhold reports from the Council “where disclosure of such material could compromise the safety of the public or police officers or could otherwise compromise law enforcement operations.”

Int. No. 531 shall take effect immediately upon its enactment.

III. Conclusion


Int. No. 531 will make City agency information more readily available to the Council in a format that is more conducive to research, study, and independent analysis, which, in turn will aid the Council in its oversight role.  As such, it is a vital tool for the promotion of efficient, open, and responsible government.
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..Title

A Local Law to amend the New York city charter, in relation to requiring that all documents that an agency is required by charter or other law to prepare, and the databases used to create such documents, be transmitted to the council as a computer file as well as in print copy.

..Body
Be it enacted by the Council as follows:

Section 1.  Section 1134 of the New York city charter is amended to read as follows:

§1134. Transmission of documents to city council. a. The head of each agency shall promptly transmit to the council, as a computer file on a non-volatile medium and in print copy, [copies of ]all [final reports ]documents [or studies]which the charter or other provision of law requires the agency or any official thereof to prepare. Each such document shall be accompanied by a copy of each database used in the preparation or creation of such document as a database file on a non-volatile medium. The head of each agency shall also promptly transmit to the council, as a computer file on a non-volatile medium and in print copy, [copies of ]all final audits, audit reports and evaluations of such agency prepared by state or federal officials or by private parties.

b. For the purposes of this section the following terms shall have the following meanings:

(1) “Document” means a report, paper, study, or publication; and

(2) “Non-volatile medium” means a current industry standard medium for the indefinite storage of digital information without a source of power that can be read by a computer.

§2.  This local law shall take effect immediately upon its enactment.
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� Transcript of the Minutes of the Committee on Public Safety, February 5, 2004, Pg 6.


� Administrative Code of New York, §14-150.
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