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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to workplace injury reporting requirements.

ADMINISTRATIVE CODE:
Amends subdivision c of section 12-127 of the administrative code of the City of New York.

On Thursday, May 31, 2007, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will conduct a hearing to consider Int. No. 507, a local law to amend the administrative code of the city of New York, in relation to workplace injury reporting requirements.  A copy of the bill is attached.

Background

Local Law 41 went into effect on January 1, 2005 and required all City agencies to regularly document specific information with respect to employee workers’ compensation injuries and to report this information to the Mayor’s office for compilation into an annual report.  These annual reports would provide information that would help the City take necessary precautions to reduce the number and severity of workplace injuries, which in turn would help the City save money and increase productivity, as well as more effectively administer and manage workers’ compensation claims.  

The first annual report was released on April 28, 2006, covering calendar year 2005, and was about 500 pages long, with a short introduction.  At a December 2006 hearing, the Committee proposed that an executive summary and an index be included for future reports.  The second annual report for calendar year 2006 was timely released earlier this year and includes a short executive summary and an index. However, the executive summary could be improved to include more analysis and the index is more akin to a table of contents.

Int. No. 507

Currently, pursuant to paragraph 1 of §12-127(c) of the Administrative Code, all City agencies are required to keep records of all workers’ compensation claims involving an injury sustained by an employee in the course of duty.  Pursuant to subparagraphs (i) through (ix) of §12-127(c)(1), the records must include, at a minimum, the name of the agency where such employee worked; such employee’s title; the date such employee or the city filed such claim with the appropriate New York State office, if any; the date the City began to make payment for such claim, or the date such claim was established by the appropriate State office and the date the City began to make payment for such claim pursuant to such establishment, if any; the date such injury occurred; the location at which such injury occurred; the nature of such injury, including, but not limited to, the circumstances of such injury; the type or diagnosis of such injury and a description of how such injury occurred; the length of time such employee is unable to work due to such injury, if any; and, pursuant to the last subparagraph (ix), a list of any expenses paid as a result of such claim, including, but not limited to, expenses relating to wage replacement, medical costs, administrative costs and any penalties.  Section 1 of Int. No. 507 would amend subparagraph (ix) to add the following items to the list of expenses paid as a result of a filed claim:  expenses relating to claims adjuster costs, legal defense costs, fraud investigation costs, medical billing research costs and court costs.

Pursuant to paragraph 3 of §12-127(c) of the Administrative Code, the Mayor must ensure that annual report is prepared utilizing the records received from each agency pursuant to paragraph 2.  The report must cover the previous calendar year and must be transmitted to the Mayor, the Comptroller, the Public Advocate, and the Speaker of the City Council by May 1st of each year.  Section 2 of Int. No. 507 would amend paragraph 3 to specify that such annual report must be transmitted to the required parties in written and electronic format, and that the report must include an executive summary and index.

Pursuant to subparagraphs (i) through (iv) of paragraph 3 of §12-127(c) of the Administrative Code, such annual report must include, at a minimum, certain specified items.  Section 2 of Int. No. 507 would add to this list all information gathered pursuant to paragraph 1 of §12-127(c), disaggregated by agency, job title and the City as a whole.  In addition, Int. No. 507 would renumber current subparagraph (i) as subparagraph (ii), and would add to this list the following items: claims adjuster costs, legal defense costs, fraud investigation costs and medical billing research costs.   The proposed legislation would also delete current subparagraphs (ii) and (iii), and would renumber subparagraph (iv) as subparagraph (iii).    

Int. No. 507 would strike the words “information complied” in newly renumbered subparagraph (iii), and would replace them with the words “the records gathered and the analysis performed,” thus indicating that the required annual report would include “year-to-year comparisons of the records gathered and the analysis performed” pursuant to paragraph 3 of §12-127(c).


Section 3 of Int. No. 507 would contain a severability clause.  Section 4 of Int. No. 507 would provide that the proposed legislation would take effect on June 1, 2007.

Int. No. 507

By Council Members Gennaro, Addabbo Jr., Brewer, Foster, Gentile, James, Koppell, Liu, Mark-Viverito, Nelson, Palma and Weprin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to workplace injury reporting requirements. 

..Body

Be it enacted by the Council as follows:

Section 1. Subparagraph (ix) of paragraph 1 of subdivision c of section 12-127 of the administrative code of the city of New York is amended to read as follows:


(ix) a list of any expenses paid as a result of such claim, including, but not limited to, expenses relating to wage replacement, medical costs, administrative costs, claims adjuster costs, legal defense costs, fraud investigation costs, medical billing research costs, court costs, and any penalties.


§2. Paragraph 3 of subdivision c of section 12-127 of the administrative code of the city of New York is amended to read as follows:


(3) The mayor of the city of New York shall ensure that an annual report is prepared utilizing the records received from each city agency pursuant to paragraph (2) of subdivision c of this section. Such report shall be transmitted in written and electronic format to the mayor, the comptroller, the public advocate and the speaker of the council of the city of New York by the first day of May, covering the previous calendar year. The report shall include an executive summary and index. Such report shall also include, but not be limited to:


(i) the information gathered pursuant to paragraph (1) of  subdivision c of this section, disaggregated by agency, job title, and the city as a whole;

(ii) an analysis, with respect to each agency included in the report, of expenses paid as a result of workers’ compensation claims, including, but not limited to, expenses related to wage replacement, medical costs, administrative costs, claims adjuster costs, legal defense costs, fraud investigation costs, medical billing research costs, and any penalties paid by an agency;


[(ii) a list of the occurrence of specific claims for each agency and for the city as a whole;


(iii) a list of the specific sites where injuries occurred for each agency and for the city as a whole; 


(iv)] (iii) year-to-year comparisons of [information compiled] the records gathered and the analysis performed pursuant to this paragraph. 

§3. If any section, subsection, sentence, clause, phrase, or other portion of this local law is for any reason declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.


§4.  This local law shall take effect on June 1, 2007.
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