MEMORANDUM IN SUPPORT

TITLE: A Local Law to amend the administrative code of the city of New York, in relation to food vendors.

TYPE OF LEGISLATION:  Local Law

SUBMITTED BY:  Council Member Avella 

REASONS FOR SUPPORT:

The purpose of this legislation is to address the unlawful restriction of food cart permits to disabled veterans by the Department of Health and Mental Hygiene  (“DOHMH”).

At present, DOHMH restricts the number of food cart permits to 3000.  (See New York City Administrative Code §17-307 b. 2.)  And in 1991, a special category of an additional 100 food cart permits was created to be distributed solely to “disabled persons, disabled veterans and veterans”.  (See New York City Administrative Code §17-307 b. 3. (b).)

However, pursuant to New York State General Business Law §§ 35 and 35-a (parts of which codify a two century old policy dating to the Civil War era), honorably discharged members of the armed forces of the United States, who are physically disabled as a result of injuries received while in the service of the armed forces, may vend in specified areas of Manhattan that are otherwise closed to vending due to local law, ordinance, rule or regulation. 

Therefore, DOHMH is improperly limiting the vending rights given to disabled veteran vendors under New York State law by applying the food cart permit restrictions to disabled veterans under §17-307 in general, and by specifically including disabled veterans in the restrictions creating the additional 100 cart permits set forth in §17-307 b. 3. (b).  In essence, the city is limiting the number of cart permits available to disabled veterans – while the state law says they can only limit the number of disabled veterans, through the use of specialize vending licenses, that can work in specified areas of midtown Manhattan and in the vicinity of the World Trade Center. 

Thus, in order to comply with state law, and to honor those veterans who made such costly sacrifices for our country, the City Council must remove the limitations on food cart permits for disabled veteran vendors created by §17-307 b. 3. (b), and cease to apply the restrictions in §17-307 b. 2., to the extent prohibited by the state law.

Council Member Tony Avella

September 22, 2006

