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Introduction
On Thursday, May 7, 2009, at 1 pm, the Committee on Immigration will hold an oversight hearing on the “Implementation of Mayoral Executive Order No. 120 of 2008.”  Those invited to testify include the Mayor’s Office of Immigrant Affairs, the Mayor’s Office of Operations, interested community based organizations, and members of the public.

Background

At the time of the 2000 Census, there were eight million New York City residents, approximately 2.9 million of whom were foreign born.
  The Census further determined that nearly half of all City residents speak a language other than English at home.
  In fact, there are approximately 170 foreign languages spoken in New York City.
  Foreign-born New Yorkers face challenges in their daily lives that are often related to being limited English proficient (LEP).  An LEP individual is considered to be one who does not speak English or does not speak English well.
  One out of every four New Yorkers identifies as being LEP.
  Reports indicate that an individual or a family’s difficulty with the English language is often “connected to poverty, food insecurity and lack of economic mobility” and “LEP persons are more likely to be in need of critical public benefits.”

Language Access Services in New York City
New Yorkers are faced with a variety of concerns as they strive to succeed.  This includes finding a job and home, educating one’s self and children, as well as determining one’s rights and eligibility for certain benefits.  The City makes innumerable efforts to meet the needs of the general public, regardless of citizenship status, by providing a variety of services.  Sometimes, however, immigrants have difficulty accessing those services because of language limitations.
Local Law 73 of 2003 

In 2003, Local Law 73 (L.L.73), also known as the “Equal Access to Human Services Law” was enacted.   L.L. 73 came on the heels of a Presidential Executive Order requiring all recipients of Federal financial assistance to provide equal access to LEP applicants and beneficiaries.
  The overall purpose of L.L. 73 was to ensure that the Human Resources Administration (HRA), the Administration for Children’s Services (ACS), the Department of Health and Mental Hygiene (DOHMH), and the Department of Homeless Services (DHS) provide language assistance services to anyone that is identified as LEP.
  As a result of this Local Law, the covered agencies are required to provide prompt language assistance services in all interactions to any persons identified as LEP.
  Additionally, covered agencies are required to translate all written documents as needed,
 provide notice to all potential clients of language assistance services,
 screen and train bilingual and interpreter personnel,
 and track information in relation to the primary language of those who seek or receive benefits from the agency.
 
Executive Order No. 120 of 2008

On July 22, 2008, Mayor Bloomberg signed Executive Order 120 (E.O. 120), a City-wide language access policy for City agencies that have direct contact with New Yorkers.
  E.O. 120 takes L.L. 73 further by requiring additional agencies to provide language access services to LEP persons.  Under E.O. 120, all City agencies that provide direct public services are required to establish language assistance plans for LEP persons.
  Direct public service agencies are those that provide “services administered by an agency directly to program beneficiaries and/or participants.”
  All other agencies are required to implement the provisions of E.O. 120 “to the degree practicable.”
  In implementing a language access policy, each City agency is required to designate a language access coordinator, develop a language access policy and implementation plan, and provide services in languages based on at least the top six LEP languages spoken by New Yorkers.
  
Agencies covered by the Executive Order were given forty-five days from its effective date to appoint a language access coordinator responsible for overseeing the creation of “an agency-specific internal language access policy and implementation plan.”
  To the extent covered agencies were able to select a language access coordinator from their existing staff pool, they could provide a benefit as he or she would already be familiar with the agency’s mandates, the services the agency provides, current staff capabilities, and needs of service recipients.   

In developing language access policies and implementation plans, covered agencies are required to consider factors relating to the LEP population, the offered services, and available agency resources.
  E.O. 120 further calls for agencies to identify and translate essential public documents,
 train employees on language access policies and procedures, provide information to the public on language access services, and establish a method to evaluate the language assistance services provided.
  Agencies were required to complete their policy and implementation plans by January 1, 2009.
  As of May 2, 2009, 37 agencies provided their language access policies and implementation plans to the Mayor’s Office.
  
The Business Integrity Commission (BIC) was one of the first agencies to submit its language access implementation plan.  In its plan, BIC set forth its current language access initiatives, which include a Language Access Bank, where current employees volunteer to provide translation services whenever needed, and the use of the “Free Interpretation Service Available” poster that notifies applicants of translation services.
  BIC’s implementation timetable calls for staff training on handling LEP population needs and E.O. 120 requirements to be completed by May 2009, its LEP population update to be completed by September 2009, and translation of essential information into the most needed languages to be completed by December 2009.
  Additionally, the language access plan lists BIC’s milestones which include translation of its application instruction sheets and informational brochure, as well as the use of language line, if needed.
  
The Mayor’s Office of Immigrant Affairs (MOIA) and the Mayor’s Office of Operations (MOO) are responsible for providing assistance to individual agencies, ensuring agency compliance with E.O. 120, and making information available to the public.
  They will provide agencies with LEP population statistics based on information from the Department of City Planning (DCP), as well as tools, signs and other information to assist in the implementation of the Executive Order.  Both offices will review each implementation plan using a standard checklist based on the requirements set forth in the Executive Order.
  In accordance with their oversight authority, MOIA and MOO will evaluate each agency’s efforts to implement its language access plan by comparing the implementation plan to the agency’s accomplishments.  MOIA and MOO will track agency plans by reviewing quarterly reports and updates on milestones.
  Additionally, they will make language access standards available to the public by including them in the Mayor’s Management Report and the Citywide Performance Report.
  MOIA and MOO have made information relating to the Executive Order, including implementation plans and goals, available on their websites.   
Conclusion
E.O. 120 recognizes the City’s large immigrant population and the need for all New Yorkers to have access to City services.  E.O. 120 gives City agencies, with the assistance of MOIA and MOO, the opportunity to provide greater assistance to LEP New Yorkers.  Additionally, this Executive Order gives people the chance to access City services without fear of being misinterpreted or turned away.  To ensure the success of E.O. 120, it is important to determine what efforts have been made by MOIA and MOO to ensure that City agencies are meeting the mandate of the Executive Order and what efforts have been made by covered agencies to meet the mandates of the Executive Order.  Additionally, the Committee looks forward to hearing from community based organizations that may be able to provide suggestions that would help with the implementation of E.O. 120. 
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