Staff:

Phil Hom

Counsel

Chima Obichere

Finance Division

[image: image1.png]



The Council of

the City of New York
BRIEFING PAPER OF THE HUMAN SERVICES DIVISION

Robert Newman, Legislative Director

April 30, 2009
Committee on Transportation

Hon. John C. Liu, Chair

Oversight:  What is the impact of the new for-hire vehicle 
rules on the riders, drivers and industry?
INTRODUCTION

On April 30, 2009, the Committee on Transportation, chaired by Council Member John Liu, will hold a hearing on the impact of new and revised For-Hire Vehicle (“FHV”) rules on riders, drivers and the FHV industry.  Those invited to testify include: Matthew Daus, Chair, Taxi and Limousine Commission (“TLC”); FHV industry representatives; taxi industry representatives; transportation advocacy groups; and disability advocacy groups.
BACKGROUND 


The TLC was created in 1971 to handle the licensing and regulating of New York City’s medallion taxicabs, for-hire vehicles, commuter vans, paratransit vehicles (ambulettes) and luxury limousines.
  The TLC licenses and regulates almost 55,000 vehicles and approximately 100,000 drivers.
 Of these 55,000 vehicles, 13,237 are medallion taxicabs and 40,217 are for-hire vehicles.
  For-hire vehicles play a vital role in New York City’s transportation network, especially in areas underserved by taxicabs. 


On April 16, 2009, the TLC approved a large package of revisions and additions to the rules governing FHVs.  Many FHV industry representatives attended this hearing, with a significant majority expressing concerns about some rules and requesting an adjournment of the vote on the rules package.
  These broad FHV rule changes covered almost all elements of the FHV industry, from initial licensing through revocation of licenses.  Among some of the changes for Base Stations and the FHVs are
:
Base Stations

· Applications for renewal of a for-hire vehicle permit must be submitted at least 30 days before the expiration date of such permit;
· The term of a base station license is lengthened from two years to three years;
· Base stations must display within the base the current schedule of rates charged by such base, the base name, or operating name, and TLC licensing information;
· Base stations must provide binding fares, consistent with its posted fares, to a passenger, unless such passenger changes the trip’s route;
· Base station owner is responsible for ensuring vehicles affiliated with his or her base only make trips by prearrangement and such vehicles are obeying all parking and traffic regulations;
· Record keeping requirements are established for base station owners.

FHVs
· Each vehicle must have three current, valid and unexpired TLC license decals on various places on such vehicle;
· Vehicles must be inspected within ten days of being licensed at TLC’s inspection center and must pass inspection within sixty days of being licensed;
· Vehicles seeking renewals must be inspected and pass inspection within 30 days of the first scheduled inspection date;
· Vehicles must have exterior markings, including the name of the base station that the vehicle is affiliated with, the base station license number and the base station telephone number (luxury limousines and black cars, which serve mainly corporate clients, are exempt);
· Vehicles must have the following documents in the vehicle:
· Vehicle registration

· Insurance card

· FHV permit

· FHV driver’s license;
· Vehicles must display a livery passenger bill of rights.
One of the most controversial aspects of the FHV rule changes is the creation of a penalty point system for base stations and FHVs.  The point system would impose points on a base station for, among other things, operating without a valid license.  Many FHV industry officials are particularly upset that a base station owner can accumulate points for the actions of a driver.  For instance, under the new rules, if a FHV accumulates four penalty points during a license term, the permit for such FHV is revoked and the base affiliated with such FHV accumulates a penalty point.  The TLC would revoke the license of any FHV base station that accumulates more than six penalty points within a license term.
Before the TLC vote, FHV industry representatives met with some Council Members on April 8, 2009 to express their concerns about the new rules.  Many also noted that the TLC vote on the rules was scheduled for April 16, 2009, the last day of Passover.  These FHV representatives said they were working with TLC to amend some of the rules.  After the meeting, several Council Members wrote a letter to TLC Chairman Matthew Daus asking him to postpone the vote on the FHV rules for a period of two weeks after revised rules are distributed so that the public can review them and to ensure that FHV industry representatives who observe Passover would be able to attend.

After TLC voted to approve the rules, the TLC replied to the Council Members’ letter, and stated that the TLC voted to approve the rules, but left the comment period open for an additional two weeks so that people observing Passover would be able to make comments.
  The TLC also outlined its outreach efforts on the rules, stating that some of the proposed rules were originally heard approximately two years ago and noting that it followed the City’s rule making process.

TLC, in the weeks before the April 16th vote, did make some changes to its rules based upon comments from FHV industry representatives, including:
· Making a fare quote from a base station binding unless a passenger changes the route;
· Allowing a base station to dispatch a car from another base station if the base station affiliated with the FHV is disclosed to the passenger; 
· Increasing the number of points required for revocation of a vehicle license to four and for a base station license revocation to six;
· Adding a provision requiring the TLC Chair to develop a point reduction system for FHVs and base stations;
· Eliminating a provision that a base station accrues a penalty point when an affiliated vehicle does not have required FHV decals.

Despite these changes, some in the FHV industry still have procedural concerns about the timing of the rules approval and concerns about the substance of some of the rules.  The New York Coalition of Base Owners (“NYCBO”), an FHV industry group, has stated that the TLC’s refusal to postpone the vote on the FHV rules from the last day of Passover left many frustrated.
  NYCBO also stated that many changes to the FHV rules were made in as little as 48 hours before the vote, denying them and others the opportunity to make meaningful comments before the vote.  NYCBO also questions the significant increases in existing fines and creation of new fines at a time when many FHV industry workers are struggling in the bad economy.  
CONCLUSION


The FHV industry is vital for many New Yorkers whose communities are not served by taxicabs.  The TLC’s passage of a large and broad package of reforms to its rules governing FHVs affect almost everyone in the FHV industry, including drivers, base stations and FHV riders, and it is vital that those affected by the new rules have sufficient time and opportunity to comment upon them.  This hearing will examine whether the process of implementing these rules gave the FHV industry and others sufficient opportunity to make meaningful comments and the impact of these new rules on FHV riders, drivers and others in the industry.
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�  NYC Taxi and Limousine Commission Public Hearing Transcript, dated Apr. 16, 2009.


�   Information regarding proposed rules are from New York City Taxi and Limousine Commission Notice of Public Hearing and Opportunity to Comment on proposed Rules for a public hearing scheduled for Apr. 16, 2009.


�  Letter to TLC Chair Matthew Daus from Council Members, dated Apr. 8, 2009.
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