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INTRODUCTION

On April 27, 2009 the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services, chaired by Council Member G. Oliver Koppell, the Committee on Transportation, chaired by Council Member John Liu and the Committee on Aging, chaired by Council Member Maria del Carmen Arroyo, will hold a joint oversight hearing on the question of whether consumers of the Access-A-Ride program are receiving the services to which they are entitled.  This hearing will evaluate Access-A-Ride services and determine what actions might be necessary to ensure that New Yorkers who utilize Access-A-Ride services receive safe, reliable and proper services. Those invited to testify include New York City Transit, the Mayor’s Office for People with Disabilities, the New York City Department for the Aging and other interested parties.

 BACKGROUND

Access-A-Ride is a New York City paratransit bus system that transports people with disabilities who are unable to use conventional public transportation services.  New York City Transit (“NYCT”), one of the agencies of the Metropolitan Transportation Authority (“MTA”), administers the program.  However, private carriers or companies, under contractual agreements with the City, provide the daily Access-A-Ride service to those commuters who qualify.


Title II of the Americans with Disabilities Act (“ADA”) states that “no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or to be denied the benefits of the services, programs or activities of a public entity, or be subjected to discrimination by any such entity.”
  Title II of the ADA also requires every public entity that operates a fixed route
 public transportation system, such as the MTA and NYCT,  provide a paratransit system and other special transportation services to individuals with disabilities.


The ADA also provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”
  The term “comparable level of services” and “comparability” refers to whether the system is providing a level of service that meets the needs of persons with and without disabilities to a comparable extent.


The Secretary of the United States Department of Transportation has set forth specific requirements that a paratransit system must meet in order to be deemed compliant with the ADA requirement that such system be comparable to fixed route public transportation services.
  NYCT was responsible for submitting a plan illustrating ADA compliance by January 26, 1992, and had until January 26, 1997 to implement its compliance plan.
 The Federal Transit Administration (“FTA”) approved the MTA/NYCT plan regarding ADA compliance and since July 1993, the NYCT has taken full responsibility for the implementation of the paratransit system known as Access-A-Ride.
ACCESS-A-RIDE COSTS

In recent years, the cost of Access-A-Ride has risen consistently and significantly.  Paratransit Services contracts were $200 million in FY 2006, $233 million in FY 2007; $284 million in FY 2008 and are projected to be $367 million and $423 million, respectively, in FYs 2009 and 2010.
 Some, but not all, of these costs can be attributed to a strong and consistent growth in ridership between the years 2000 and 2005.  During this time, there was a 50% increase in ridership demand with an average annual increase in ridership demand of 14.8%, while the average increase in costs per year during this same time period was 17.4%.
 In addition to the moderate rise in costs from 2000 to 2005, there seems to have been a significant spike in costs during recent years.  For example, the direct operating cost of Access-A-Ride increased by 31% from 2006 to 2007.


  In a 2006 report, the Independent Budget Office attributed the increase in costs to expenditures for new vehicles, maintenance, cost of living adjustments, centralized computer systems, and administrative expenses.
  Access-A-Ride receives revenues from the following sources: fares, State taxes, New York City reimbursement, and New York City Transit contribution. 
  According to the report, in 2006, fares covered about 3.5% of the total cost of the Access-A-Ride operation.
  Urban taxes levied on large commercial real estate transactions in New York City accounted for 15.1% of Access-A-Ride revenue.
  Additionally, New York City contributed about 14.8% of Access-A-Ride budget, and New York City Transit contributed about 66.6% of Access-A-Ride’s operating revenue.

ACCESS-A-RIDE AND THE SENIOR COMMUNITY 
A significant proportion of the senior community is affected by a disability. As of 2007, 52% of seniors nationwide reported having a disability and approximately 37% of those seniors reported having a severe disability in 2005.
 In New York City, 43.4% of seniors (non-military, non-institutionalized) reported some level of disability.
 Of this group, 35.6% had one type of disability and 64.4% had two or more types of disabilities.

Further, the percentage of aged New Yorkers who are both poor and disabled is more than twice the national rate: 12.1 percent versus 5.5 percent.
  Despite having a disability, many seniors are independent and want to age in the communities in which they live and rely heavily on support services such as Access-A-Ride.

In a recent report which identified how older New Yorkers view the “age-friendliness” of the City, it was indicated that Access-A-Ride was considered a critical service in need of reform. Older New Yorkers pointed out that their experience with Access-A-Ride included long delays in the cold; waiting for vans that never arrive; inefficient, unusual routes; unhelpful dispatchers who send drivers to the wrong location or leave messages at home when the person is on the street waiting; and limited routes that do not pick people up close to home or allow people to get where they need to go.
 Further, delays and inefficiencies for Access-A-Ride users are particularly harmful because so many of the arranged trips are for medically necessary visits.
 

ANALYSIS

Consumers have often expressed problems in both obtaining access to the program and actually utilizing Access-A-Ride services.  For example as of March 5, 2007, individuals newly applying to use Access-A-Ride services and those seeking re-certification must appear at an assessment center as part of their eligibility determination process.
  The MTA Board of Directors adopted this policy in January 2007 and according to the MTA, it is a policy that is commonly used by other paratransit systems in other cities.
  MTA will decide the applicants’ eligibility within 21 days after the assessment and they will have the option to appeal within 60 days of MTA’s judgment.  This new policy has affected several senior citizens service providers and inconvenienced many senior citizens and disabled citizens.  

Recent participants in focus groups including members of the disabled community had no shortage of comments about Access-A-Ride, and were disillusioned that the one service in New York City that is dedicated exclusively to transporting people with disabilities imparts grief, frustration and hardship.
 Some participants expressed dismay that the system has improved so little since the days of its inception.
 Others expressed concern that Access-A-Ride employees encounter a large amount of stress and simply take out their occupational frustrations on passengers.
 Consumers complained about a reservation system that limits their participation in activities and disallows spontaneity.
 Participants in nearly all focus groups expressed frustration at Access-A-Ride’s somewhat rigid policy that requires passengers to wait outside to be picked up.
 Participants took issue with Access-A-Rides’s policy that allows drivers to be up to 30 minutes late for a pick-up while passengers are given only a 5-minute window of opportunity to catch their ride before the driver is allowed to leave.
 Focus group conversations regarding Access-A-Ride included numerous accounts of irrational routes, inadequate knowledge of city streets by drivers, long wait times due to lost drivers, and poorly planned schedules.
 Despite these serious concerns, a number of focus group participants tempered their criticism for the service, expressing appreciation for the times when it works well and expressed optimism for continued improvement.
 Every focus group highlighted the benefits of the service and even offered praise for exceptional drivers.

The American Cancer Society reported that the application was cumbersome and took 6 weeks for processing, an extremely long period of time for people who are undergoing or about to begin treatments, such as chemotherapy, to wait in order to access the much needed services of Access-A-Ride.
  Advocates are concerned that the implementation of the new procedures will create a barrier and significantly limit the availability of Access-A-Ride services for the disabled community.

CONCLUSION

Access-A-Ride is a massive program, the cost of which is growing. Pursuant to an agreement between the City and the MTA, the New York City Transit Authority (NYCTA) assumed responsibility for all paratransit services required under the Americans with Disability Act of 1990. The City reimburses the NYCTA for thirty-three percent of net paratransit operating expenses, less fare revenues and urban tax proceeds.
 In New York City, Access-A-Ride serves more than 24,000 users per day.
 This represents an increase of 15.8% from 2008.
  In serving such a large number of people, Access-A-Ride has had its share of service issues.  This committee will analyze the Access-A-Ride program to see if anything can be done to improve service for mass transit riders with disabilities.  For instance, the New York City Independent Budget Office has suggested that a way to lessen the demand on Access-A-Ride is to provide more ADA compliant access in conventional transportation.


With the ever increasing utilization of this vital and essential service to persons with disabilities, the aged, and the otherwise infirm, it is essential to insure that Access-A-Ride consumers are being well served and receiving the services to which they are entitled.
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