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Who are you going to call?

New York City Cable Franchisee Customer Service Issues
1.  Introduction

On April 7, 2009, the Committee on Technology in Government, chaired by Council Member Gale A. Brewer, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, Jr., and the Committee on Land Use, chaired by Council Member Melinda R. Katz, will hold a joint oversight hearing titled “Who are you going to call? – New York City Cable Franchisee Customer Service Issues.”  The Committees hope to learn from the Department of Information Technology and Telecommunications how they oversee and enforce cable customer service standards, and how they assist in the resolution of disputes between customers and cable providers.

2. Cable Franchises
A cable franchise is an agreement between a cable provider and a local or State franchising authority that permits the cable provider to utilize public rights-of-way within a defined geographic area in return for fees, in-kind compensation, build-out and performance requirements, and consumer protection standards.  According to the National League of Cities, “local governments use cable franchises as a means to protect consumers; promote competition; enhance public safety; meet community needs; create a community dialogue, while managing and obtaining fair compensation for the use of the rights-of-way.”

Cable systems came into existence in the late 1940s as a means to transmit television signals to rural or dense urban areas, which generally have poor signal reception utilizing standard television antennas.  In 1950, Lansford, Pennsylvania, a small town located in the Poconos without television signal reception, became the first community to become wired for cable service, and the first community to charge a fee, in the form of a tax, on the cable provider.


Beginning in 1959, the Federal Communications Commission (FCC) regulated cable providers, eventually requiring that cable providers receive permission from broadcasters before transmitting their television signal through their cable systems, limiting the number of stations a cable system could carry, and restricting the transmission of movies, sporting events and syndicated programming.
  In 1984, the United States Congress passed the Cable Communications Act which was intended to:
(1) establish a national policy concerning cable communications;

(2) establish franchise procedures and standards which encourage the growth and development of cable systems and which assure that cable systems are responsive to the needs and interests of the local community;

(3) establish guidelines for the exercise of Federal, State, and local authority with respect to the regulation of cable systems;

(4) assure that cable communications provide and are encouraged to provide the widest possible diversity of information sources and services to the public;

(5) establish an orderly process for franchise renewal which protects cable operators against unfair denials of renewal where the operator's past performance and proposal for future performance meet the standards established by this title; and

(6) promote competition in cable communications and minimize unnecessary regulation that would impose an undue economic burden on cable systems.


Under the Cable Communications Act of 1984, local franchising authorities may establish and enforce customer service requirements of the cable providers.
  In 1992, pursuant to the Cable Communications Act of 1984,
 the Federal Communications Commission adopted federal standards for cable provider customer service.
  The FCC standards include office hours and telephone availability; installations, outages and service calls; billing practices; and communications between cable providers and customers.


On January 1, 1973, New York State established the Commission on Cable Television to regulate the franchising and operation of cable providers within the state.
  On January 1, 1996, the Commission on Cable Television was dissolved, and the authority to regulate the franchising and operation of cable providers was transferred to the Public Service Commission (PSC).
  The PSC enforces State customer service standards,
 maintains statistics on cable operator customer service, and helps to mediate disputes between customers and cable providers when customer complaints cannot be satisfactorily resolved.
New York State law requires that cable operators obtain a franchise from the local government in order to operate their cable franchise systems.
  The provisions relating to cable franchising for the City of New York are located within Chapter 14 of the New York City Charter.  The New York City Charter provides that, when it has been determined by an Agency that a franchise is required, the Mayor may submit a franchise authorizing resolution to the Council.
  The Council may then approve, approve with modification, or disapprove the authorizing resolution.  The most recent resolution authorizing franchises for cable television service (Authorizing Resolution) was authorized by the Council on September 14, 2006.
  The Authorizing Resolution requires that any franchise agreement entered into by the City contains provisions to ensure adequate oversight by the City of the cable provider’s performance of its franchise obligations.  The most recent cable television franchise between the City and Verizon, requires that cable providers comply with the consumer protection standards set forth in Parts 890 and 896 of the NY PSC rules and regulations as well as additional customer protection standards negotiated by the City.
  The City is still negotiating renewal franchises with Time Warner and Cablevision.
The New York City agency with oversight and enforcement of the customer service protection standards set forth in the cable television franchises is the Department of Information Technology and Telecommunications (DoITT).  In addition DoITT provides customer service assistance to residents experiencing difficulties with cable providers servicing the five boroughs of New York City who are unable to resolve the difficulty with the cable provider directly.

3. Cable Bill of Rights

On March 26, 2008, New York City Comptroller William C. Thompson proposed a “Cable Consumer Bill of Rights,” drafted with the assistance of the New York Public Interest Research Group (NYPIRG) and Consumers Union.
  The “Cable Consumer Bill of Rights” was to be used as a blueprint for the cable franchise negotiations between the City and Time Warner, Cablevision and Verizon.  The “Cable Consumer Bill of Rights” called for increased customer service transparency, cable billing transparency, independent arbitration of disputes, and an annual cable consumer report card.  On October 28, 2008, the New York City Comptroller praised the franchise agreement recently negotiated between the City and Verizon, and recommended that it be used as model for ongoing negotiations between the City and Time Warner and Cablevision.

4. Conclusion

The Committees hope to learn from the Department of Information Technology and Telecommunications how they oversee and enforce cable customer service standards, and how they assist in the resolution of disputes between customers and cable providers.  Additionally, the Committees hope to learn what new customer service provisions were included in the recent franchise agreement between the City and Verizon, and how those provisions will impact cable customer service.

Appendix A

The New York State Public Service Commission
Consumer Rights Regarding Cable Television Service

Complaints 

When you have a cable television problem:
· contact your cable operator and report the problem,

· if your concerns have not been resolved--contact your local government, or

· call the New York State Public Service Commission (PSC) at 1-800-342-3377,  visit our Complaint Department, or write to:
Customer Service Representative
New York State Public Service Commission
Office of Customer Services
Three Empire State Plaza

Albany, New York 12223-1350

Your cable television company is required to let you know at least once a year, of its complaint procedures. This must also be done at the time of your initial subscription or upon reconnection of service. Your cable television company additionally must advise you of the fact that any unresolved complaint may be referred to this Commission.

Trouble Calls

Any trouble call should be responded to on the day it is received by the company, but in no event shall the response be later than the following business day. The cable television company must maintain a local exchange or toll-free telephone number, available to all subscribers for those who wish to obtain information or to report a service problem.

Subscribers may request morning or afternoon appointments for service calls (or evening or Saturday hours where available). Missed appointments may entitle you to a free service call or installation.
Billing Practices

Every cable television company must notify its subscribers, in writing of its billing practices and payment requirements. The notice must describe or define, as a minimum: billing procedures (including payments necessary to avoid discontinuance of service and payment due dates), late charges, advance billing options, billing disputes and credit given for service outages. This notice must be given: 
· To new subscribers, at the time of initial installation.

· To all subscribers whenever there is a change in the company's billing practices or payment requirements and semi-annually.
Copies of the company's billing practices and requirements must be filed with this Commission and available at the company's local office upon request by the subscriber.

Late Charges and Collection Charges

A collection charge is a fee or charge imposed upon a subscriber by a cable television company for its effort at collecting or attempting to collect an overdue bill by personal visits at a subscriber's home or place of business. A late charge is a charge which is added to a cable television subscriber's account or bill for nonpayment of a previously due account. 

No late charge may be imposed prior to forty-five (45) days from mailing of the bill. A reasonable collection charge can be added to a subscriber's bill, when a subscriber pays the amount of money in arrears in lieu of disconnection of service. Such collection charge must be in compliance with Commission regulations.

Billing Disputes

All cable bills must itemize rates and charges. Payment of bills is due no sooner than fifteen (15) days from mailing. 

Every company must allow thirty (30) days from the date of receipt of the bill for a subscriber to register a billing dispute before an account may be considered delinquent.  A subscriber must remit the undisputed portion of his/her bill and be responsible for undisputed portions of current and future bills pending resolution of the dispute.

Cable television service cannot be disconnected solely for non-payment of the portion of the bill in dispute during investigation of the complaint.

A subscriber must be notified of the results of the investigation within twenty (20) working days of filing the complaint.

If a dispute is not resolved within thirty (30) days after it was received, the subscriber may refer it to this Commission. If the subscriber is not happy with the resolution and does not file a complaint with this Commission within thirty (30) days of the company's reply, the company may initiate service disconnection procedures as appropriate in accordance with Commission rules.

Disconnection of Service

A subscriber is not considered delinquent in payment until at least (30) thirty days after the due date of the bill and payment has not been received by the company.

The procedure for service disconnection for nonpayment of bills must include the following:
· Subscriber must be in fact delinquent in payment for cable television service; and

· At least five (5) days have elapsed after written notice of disconnect has been personally served upon the subscriber; or

· At least eight (8) days have elapsed after mailing written notice of disconnect to the subscriber; or

· At least five (5) days have elapsed after subscriber has either signed for or refused a notice of disconnect.

The notice of disconnection must clearly state the amount owed, the total amount required to be paid to avoid disconnection and the date and place where such payment must be made. 

Disconnection of service for non-payment may not occur on a Sunday, public holiday or a day when the local office of the company is not open for business. Receipt of a "bad" check by the company in response to a notice of disconnect does not constitute payment, and a company need not give further notice of disconnection.

A reconnect charge may not be imposed solely because a subscriber was previously delinquent with his/her account.

Credit for Service Outage

Every cable television company shall give credit for every service outage not caused by a subscriber in excess of 4 continuous hours to any subscriber who applied for it either by written or oral notice. The 4-hour period shall commence at the time the cable television company first becomes aware of the outage.

The credit must be pro-rated by multiplying the applicable monthly service rate by a fraction whose numerator equals the number of days (or portion thereof) of the outage and whose denominator equals the number of days in month of outage. In no case shall the refund be less than 24 hours credit. A subscriber may request a credit up to ninety (90) days after the outage. The company is responsible for every outage and must provide credit to each affected subscriber who applied for it within 90 days of an outage.

Advance Billing

Every cable television company shall notify its subscribers of any advance billing options available. A subscriber, upon request, shall be given the option of paying monthly. Use of coupon books for remittance of monthly payments shall satisfy the monthly payment option request. If such coupon books are used by the company, no other bills for service are required to be sent out by the cable television company.

Programming Changes

All subscribers are entitled to notice of all programming and service changes by the cable company. Notice is to be provided at least semi-annually and at the time of initial subscription, when services are changed or upon request.

If a network is deleted or moved from one service level to another, a subscriber is entitled to notice and may be able to terminate or change service free of charge.  Under special conditions subscribers may be entitled to a refund or credit.

Landlord/Tenant Issues

Tenants in primary service areas may not be denied cable television service by a landlord regardless of any existing private satellite or master antenna system.

Landlords or trailer park owners, may not discriminate in rental charges, or otherwise, between tenants who receive cable television service and those who do not.

Rates

Basic cable television rates can be regulated by state and/or local governments through the application of a federal price formula. Cable programming services (expanded basic) are regulated by the Federal Communications Commission (FCC). An individual subscriber can no longer file rate complaints directly to the FCC.  The PSC or local franchising authority can file a complaint with the FCC within ninety (90) days of the rate change after it receives at least two (2) subscriber complaints. A sunset date of March 31, 1999 has been set by the FCC for all price regulation of cable programming services (expanded basic). Premium and pay-per-view services remain unregulated. All rate changes require 30 days prior notice, unless notice is waived by the FCC.

Customer Service Standards

Cable television companies are required to answer business office telephones and provide service in a timely manner as prescribed by the State Commission  or local franchise agreement. 
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