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I. Introduction
On Tuesday, April 7, 2009, at 1 pm, the Committee on Environmental Protection will hold an oversight hearing on the implementation of the Sustainable Stormwater Management Plan. 
II. Background

Local Law 5 of 2008 required the Office of the Mayor to produce a plan for the sustainable management of stormwater in New York City. The Mayor’s Office of Long Term Planning and Sustainability released a draft version of the Sustainable Stormwater Management Plan in October of 2008 and the final version of the plan, including responses to public comments, in December of 2008. This hearing will explore the practical side of how the plan will be implemented, and will allow the public to give input about the plan’s implementation. 
a) Stormwater in New York City

New York City’s high population density and the roads and buildings that accommodate it create high levels of impervious surfaces throughout the City. When soils and plants dominate the landscape, most stormwater is able to infiltrate into the ground and either percolate into groundwater reservoirs or be taken up by plants through evapotranspiration. In this scenario, only a small amount of water runs off into nearby water bodies and stormwater drains. In landscapes dominated by impervious surfaces like New York City, however, most of the stormwater that falls on the city runs off of surfaces and into the stormwater system. In New York City, stormwater drains bring the water to Water Pollution Control Plants, which treat the water before releasing it into surrounding water bodies. Tanks, sewer pipes, treatment plants, and other infrastructure elements that are built to deal with the large amount of stormwater that enters the system are sometimes referred to as “hard” infrastructure. “Green infrastructure” or “source controls,” by contrast, capture stormwater before it enters the system. Tree pits, lawns, and sidewalks are all potential source controls for stormwater, as are permeable pavement, “green roofs,” “blue roofs,” and other new building technologies.  
b) Combined Sewer Overflows

The Sustainable Stormwater Management Plan addresses the City’s continual need to reduce the volume of stormwater that goes into its combined sewer and stormwater system. Combined sewer systems collect stormwater runoff, sewage, and industrial wastewater in the same pipe. During periods of heavy rainfall or snowmelt, untreated sewage and stormwater quickly fill combined sewer systems and, once they have reached their capacity, overflow directly into marine waters, lakes and rivers. These overflows are known as combined sewer overflows or “CSOs”. CSOs are harmful to public health and aquatic life because of the pollution, including chemicals, disease-causing pathogens and nutrient overloads that they discharge into water bodies. The City has built several detention tanks, to deal with this issue in some places, including an 800-million gallon tank under Flushing Meadows Park, but this type of construction is quite expensive, slow to build, and unfeasible to build in all of the locations where CSO’s are a problem. The Flushing Meadows Park tank, for example, cost $291 million. Over the next ten years, the City will spend $1.9 billion on detention tanks and other infrastructure improvements, but with 433 sewage outfall locations, some CSO’s will remain.
 A key component of reducing CSO events is reducing the amount of stormwater that is introduced to the system and subsequently leads to overflows. The Sustainable Stormwater Management Plan focuses on the source controls that reduce the amount of water that enters the sewer and stormwater system.
c) Flooding

In addition to the CSO’s that result from large amounts of stormwater entering the City’s system, flooding is greatly exacerbated by large amounts of impervious surface. Flooding in New York City can greatly inhibit transportation, cause flood damage to buildings, and otherwise inconvenience residents. Source controls are therefore also important to solving the flooding problems that are prevalent in the City.
III. Regulatory Context
The Clean Water Act
 prohibits point source discharge of pollutants into navigable waters of the United States without a permit to do so. The New York State Department of Environmental Conservation (DEC) is authorized by the United States Environmental Protection Agency (EPA) to issue State Pollutant Discharge Elimination System (SPDES) permits, and each Combined Sewer Overflow outfall must have a SPDES permit. A 2004 consent order with the DEC
 required the New York City Department of Environmental Protection (DEP) to submit Waterbody/ Watershed Facility plans detailing CSO abatement strategies for each drainage basin affected by CSO’s to the DEC by June of 2007, and to submit a comprehensive Long Term Pollution Control Plan by 2017. Although the Sustainable Stormwater Management Plan overlaps to some degree with these State planning documents, it does not replace them. Local Law 5 is intended specifically to encourage the use of source controls for stormwater management such as green infrastructure and improved permeability in surfaces throughout the City. Ideally the plan will reduce the need for “hard” infrastructure investments in the future, and will affect the City’s Long Term Control Plans. However, the Sustainable Stormwater Management Plan is not by itself intended to fulfill the regulatory requirements of the EPA or the DEC.
IV. Plan Initiatives 
The Sustainable Stormwater Management Plan outlines ten major initiatives that are underway or will be undertaken pursuant to the plan, and describes the agencies that will carry out implementation of the initiatives. A variety of pilot projects, studies, and funding needs are set out as prerequisites to the implementation of some components of the plan. Milestones are also established to track the progress of some long-term initiatives. The plan is described as a “living document” that adheres to the philosophy of adaptive management
, which dictates that such planning efforts must change in response to the results achieved by initial steps. The plan, therefore, will continue to evolve during its implementation as well as in the updates to the plan that are required by the local law at least every four years. This Committee has a strong interest in staying informed about and involved in the implementation of the plan, and will request details about the implementation of each of the plan’s ten initiatives, described briefly below.
1. Capture the benefits of ongoing PlaNYC initiatives
PlaNYC, the City’s overall sustainability plan, includes a great variety of greening measures that will contribute to capturing stormwater. The goal to plant one million trees by 2030, to expand green spaces on streets through the Greenstreets program, and to convert schoolyards to playgrounds are amongst the greening initiatives that are expected to yield stormwater benefits. This initiative does not add to these efforts, but points out the benefits that will be realized because of them. Other PlaNYC initiatives that are expected to yield stormwater benefits are the adoption of rules for the Green Roof tax abatement that was authorized by the State legislature, the continuation of the City’s Bluebelt program, wetlands conservation efforts, and the construction of new public green spaces through the New York City Plaza Program.
2. Continue implementation of ongoing source control efforts
Source control efforts are already underway throughout the City, and the second initiative in the plan similarly points out the benefits being achieved by these efforts but does not add to them. Recent zoning changes have set requirements for minimum amounts of planting area on residential lots, preventing yards from being paved over and thus contributing to stormwater runoff problems. Water conservation programs and other efforts also reduce the volume of stormwater flowing into City systems. 
3. Establish new design guidelines for public projects
Public projects, particularly street and park designs, have a major influence on stormwater flows throughout the City. The Department of Transportation will release a Street Design Manual by July of 2009 that will guide street design in the future, and will emphasize the inclusion of permeable surfaces, landscaped medians, and other elements that will increase the infiltration of stormwater into the ground. The Department of Parks and Recreation will release its High Performance Landscape Guidelines – Park Design for the 21st Century by July of 2009 as well. The Department of Design and Construction will release two documents that will guide public projects, the Sustainable Urban Site Design Manual, and the Water Conservation Manual, in  Park design for the 21st Century manual (DPR), Sustainable Sites Manual (DDC), Water Conservation Manual (DDC)
4. Change sewer codes to adopt performance standards for new development
According to the Sustainable Stormwater Management Plan, updated stormwater performance standards for new construction are in development. The plan stated that the vetting of the feasibility of such standards would be complete by April of 2009, after which time regulatory language would be developed.
5. Improve public notification of CSOs
Because complete elimination of CSOs is not currently possible, effective notification systems are essential to alert the public when CSO events occur. DEP plans to increase signage near CSO outfalls, ensuring that signs include symbols that make the hazard at outfall locations clear to non-English speakers. An internet notification system will be available on DEP’s website to detail projected overflows. Notify NYC, the City’s new service to deliver information to the public, will also incorporate CSO notifications. Notify NYC will use email, text messaging, and telephone messages to alert the public about a variety of issues, including CSO events. This service has been launched on a pilot basis, and is expected to be expanded within the year. 
6. Complete ongoing demonstration projects
Many pilot projects are included as part of the Sustainable Stormwater Management Plan. Most of these projects will serve as tests for the implementation of a policy that would affect the entire City. For example, the use of enhanced subsurface water detention in a limited number of tree pits will provide information about the feasibility of using this type of technology in tree pits throughout the City. Other pilot projects test the feasibility of installing blue roofs on existing buildings, the use of porous pavement in public places, and the use of rain barrels in private homes. The great variety of pilot projects included in this initiative will yield a large amount of data about the effectiveness of various technologies in the City. Information about which of these pilots are most promising, and which seem to be more experimental is not included. This Committee is interested to know which of these pilots could lead to the use of new technologies in public projects throughout the City, which might lead to new regulations about construction materials or practices, and in other possible outcomes of the pilot projects.
7. Continue planning for the implementation of promising source control scenarios
New sidewalk standards, standards for road reconstructions, and standards for low- and medium-density residential construction are all in development according to the plan. In addition, the feasibility of increasing performance standards on existing buildings and the inclusion of green roofs on public projects are being considered. The Green Codes Task Force, which has undertaken a review of all of New York City’s construction codes, is also likely to include measures intended to increase the retention and detention of stormwater. The plan mentions that septic systems and drywells are potential source control measures, but that the potential to expand the use of these systems was not studied as part of the plan. Additionally, the plan mentions that complete “downspout disconnection,” wherein stormwater is treated on site and completely disconnected from the City’s stormwater drains, is not currently permitted. No plans to study a change in this rule are mentioned.
8. Continue planning for the maintenance of source controls
Source controls for stormwater are active systems that require long-term maintenance in order to keep functioning effectively. This initiative commits to the exploration of a variety of options for maintaining source controls. Public/ private partnerships will be considered, and interagency planning efforts will attempt to ensure that the functioning of source controls is not lost due to poor maintenance.
9. Broaden funding options for cost-effective source controls
The cost of many source control measures proposed by the plan will be borne by the private sector during construction. However, public investment is needed for many of the initiatives, such as stormwater controls in streets and other public places, and sources for this must be found. Water and sewer rates that are paid by users in New York City fund much of the work on sewer and stormwater infrastructure. Although water rates have been increasing in recent years, rate increases have become contentious, and higher water and sewer fees cannot pay for all new initiatives. The plan mentions a variety of potential funding sources that will be examined. One possible funding source mentioned is the stimulus funds made available through the federal American Recovery and Reinvestment Act. Since the release of the plan, however, more details have been released about these funds, and it does not appear that such funds will be available for stormwater management. This committee will be interested to hear of recent developments regarding funding sources for stormwater control. This is particularly important for the neighborhoods that suffer from high levels of flooding or are near waterbodies with high levels of CSO outfalls. The plan chooses to pursue a citywide “Best Management Practices” approach to stormwater control. However, the plan commits to continued pursuit of funding to complement this strategy with targeted improvements where CSO volumes are particularly large. The Committee will be interested to hear about the planning process for these targeted approaches.
10. Complete water and wastewater rate study and reassess pricing for stormwater services
The plan describes a study to be completed that will examine sewer rates and test the feasibility of incentivizing the use of source controls through sewer rate reductions. Data collection was expected to be complete by March of 2009 when the plan was released, and the Committee will be interested to know what the initial results of this study show. 
V. Conclusion
Since the release of the final Sustainable Stormwater Management Plan, the Mayor’s Office of Long Term Planning and Sustainability and City agencies have had some time to begin the implementation of the plan’s initiatives. The Committee wishes for its member and the public to remain informed about the progress of the plan’s implementation. Today’s hearing provides an opportunity to hear about progress on pilot projects, design manuals, and the targeted approaches that will complement the plan’s citywide standards.
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