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On January 29, 2009, the Committee on Education, chaired by Council Member Robert Jackson, will hold an oversight hearing on the impact of DOE’s reorganization of special education.  Those invited to testify include representatives from the Department of Education (DOE), union representatives, advocates, and parents. 
Background

Reform of the New York City public school system has been one of the primary goals of Mayor Michael Bloomberg’s Administration since he took office in 2002, and to that end the DOE has undertaken a number of reorganizations.
  The current Administration has also made corresponding reorganizations of the special education service delivery system, in 2003 and again in 2007, which will be described in greater detail later in this paper.
The Committee on Education has held several hearings on special education since Mayor Bloomberg’s tenure began in 2002.  The first hearing, held on June 4, 2003, focused on the initial DOE “Children First” reform of the City’s special education system.
  A follow-up hearing, held on October 7, 2005, focused on a report commissioned by the DOE to evaluate their 2003 reorganization of special education programs.
  Another oversight hearing was held on September 19, 2006 to examine special education evaluations and placements by the DOE.
  
Since the Committee held its last hearing on this issue in September 2006, the DOE reorganized special education again in 2007.  Numerous reports citing continuing deficiencies in the City’s special education system have also been issued, including an audit by the City Comptroller,
 a report by the State Comptroller,
 reports by advocates,
 and four reports by the Public Advocate including, most recently, one examining the effects of the DOE’s reorganization of special educationrelating to school psychologists.
  In addition, over the past few months the ARISE Coalition and Parents for Inclusive Education (PIE) have sponsored a series of “speak outs” throughout the City for parents of children with special needs to describe the difficulties they’ve encountered in trying to get the services their children need.
  
Despite additional reforms made to the special education system by DOE, parents and advocates continue to voice concerns over continuing problems with the provision of services to special needs students.  In response, today’s hearing will focus on the impact of DOE’s previous reorganizations of special education.  In addition, after this hearing was announced, the Committee learned of new efforts by DOE to improve service delivery for special needs students and so will also address DOE’s latest plans for changes to special education.
Federal Individuals with Disabilities Education Act

In 2004, the reauthorized Individuals with Disabilities Education Act (IDEA) was signed into law.  The majority of the provisions of the IDEA became effective in July, 2005.
  The IDEA refers to “disability” as a “natural part of the human experience” and states further that “improving the educational results for children with disabilities is an essential element of our national policy of ensuring equality of opportunity, full participation, independent living, and economic self-sufficiency for individuals with disabilities.”
  The IDEA stresses that the education of children with disabilities can be made more effective by “having high expectations for such children and ensuring their access to the general education curriculum in the regular classroom, to the maximum extent possible…”
  Moreover, the IDEA emphasizes the importance of strengthening the role and responsibility of parents, supporting high quality professional development for all personnel who work with children with disabilities and supporting the development and use of technology to maximize accessibility for children with disabilities.
  The IDEA notes further that more minority children continue to be served in special education than would be expected from the percentage of minority students in the general school population and that greater efforts are needed to “prevent the intensification of problems connected with mislabeling and high dropout rates among minority children with disabilities.”
  Furthermore, the IDEA points out that the limited English proficient population is fastest growing in our Nation and that “studies have documented apparent discrepancies in the levels of referral and placement of limited English proficient children in special education.”

The IDEA defines a child with a disability as a child “with mental retardation, hearing impairments (including deafness), speech or language impairments, visual impairments, (including blindness), serious emotional disturbance…orthopedic impairments, autism, traumatic brain injury, other health impairments, or specific learning disabilities and who by reason thereof needs special education and related services.

The federal government makes grants to States to provide special education and related services to children with disabilities.
  A state is eligible for assistance if the state submits a plan that provides that the State has policies and procedures in effect to ensure that the state meets certain conditions including but not limited to:

· A free appropriate public education is available to all children with disabilities residing in the state including children who have been suspended or expelled (except where free public education would be inconsistent with state law).

· An individualized education program ( IEP), or an individualized family service plan is developed, reviewed and revised for each child.

· To the maximum extent appropriate, children with disabilities, including children in public or private institutions or other care facilities are educated with children who are not disabled, and special classes, separate schooling or other removal of children with disabilities from the regular educational environment occurs only when the nature or severity of the disability of the child is such that education in regular classes with the uses of supplementary aids and services cannot be achieved satisfactorily.

· Children with disabilities and their parents are afforded procedural safeguards such as (1) the opportunity of the parents of a child with a disability to review all records and participate in any meetings regarding the identification, evaluation and education of their child; (2) written notice to the parents of the child when the local education agency initiates, refuses to initiate or proposes to change the identification, evaluation or educational placement of the child; (3) that any such notice must be in the native language of the parents of the child and (4) that the state educational agency develop a model form to assist parents in filing a complaint.

In addition to terms outlined above, the state must also establish goals for the performance of children with disabilities that are the same as the state’s definition of adequate yearly progress, address graduation and dropout rates, and are consistent (to the extent appropriate) with any other goals and standards for children established by the state.

New York State Education Department Regulations

Pursuant to section 200 of the Regulations of the Commissioner of Education, the Board of Education or trustees of each school district must conduct a census in accordance with State Education Law (SEL) to locate and identify all students with disabilities who reside in the district and must establish a register of such students who are entitled to attend public schools including students with disabilities who are homeless or who are wards of the state.
  The register is to be maintained and revised annually and census data must be reported to the Committee on Special Education (CSE) by October 1st.
  The census data must include:

(1) students name, address, and date of birth

(2) student’s parents’ names, addresses and the native language of the student’s home 

(3) Students’ suspected disability 

(4) Dates of referral and evaluations

(5) Site where the student is currently receiving an educational program and;

(6) Student’s race, ethnicity, limited English proficiency status, gender and disability category.

The regulations also require each school district to prepare and keep on file, summary reports of student data, including numbers of students who are unserved and the reasons they are unserved.

IEP Procedures

A student who is suspected of having a disability must be referred in writing to the district’s CSE for an individual evaluation and determination of eligibility for special education services.
  A referral may be made by (1) the student’s parent, (2) a designee of the school district in which the student resides, legally attends or is eligible to attend, or (3) the commissioner or designee of the agency responsible for educating the child.
  A request for a referral for an initial evaluation may be made by a staff member of the school district in which the students resides or attends, a licensed physician, a judicial officer,  a student who is 18 years of age or older, or an emancipated minor who is eligible to attend the schools of the district.


The IEP evaluation must be completed within 60 days from the date consent is received unless otherwise agreed upon.
  The evaluation must be completed at no cost to the parent and must include:

(1) a physical examination ( in accordance with the SEL),
(2) a psychological evaluation, unless a school psychologist determines that further evaluation is unnecessary,
(3) a social history,
(4) an observation of the student in the classroom setting,
(5) other appropriate assessments or evaluations, including a functional behavior assessment.

If the student is determined to be ineligible for special education services, the recommendation must include the reason why the student was found ineligible.
  If the student has been determined to be eligible for special education services then an IEP must be developed for that student and must include the recommendations as to regular education classes in which the student will receive consultant services, the appropriate class size for the student, supplementary aids and services to be provided to the student, and parent counseling and training.
  The IEP must be reviewed annually and revised, when appropriate.

Due Process Procedures


The school district must make reasonable efforts to obtain written informed consent of the parent prior to conducting an initial evaluation or reevaluation (except in limited cases) and must have a detailed record of the attempts.
  The school district may not use a parent’s refusal to consent to one service or activity of the school district to deny the parent or child any other services, benefit or activity of the school district (except in the event the parent does not grant consent for an initial evaluation and agrees with the person initiating the referral that the referral is not warranted then the referral must be withdrawn).
  If the parents of a student with a disability refuse to give consent or fail to respond to a request to provide consent for an initial evaluation, the school district may, but is not required to, pursue the evaluation by using the appropriate due process procedures.
  However, if the parent of the student refuses to consent or fails to respond to a request to consent to the provision of special education programs and services, the school district shall not provide the services to the student and shall not use the due process procedures to challenge the parent’s refusal to consent.


Whenever the CSE proposes to conduct a meeting regarding a student’s IEP, the parent must receive notification in writing at least five days prior to the meeting.
  The notice must include the date, time and location of the meeting as well as information regarding the parent’s rights.

Services

In accordance with federal law, students with disabilities shall be provided special education in the least restrictive environment to enable students with disabilities and to be educated with non-disabled students to the “maximum extent appropriate.”
  Students with disabilities placed together for the purposes of education must be grouped by similarity of individual needs based on the “learning characteristics,” “range of academic or educational achievement” and “social development.”
  Pursuant to the regulations, resource rooms are for the purpose of supplanting regular or special classroom instructions for students who are in need of them and a student may spend no more than 50% of their time during the day in resource room, and no less than three hours per week, depending in the students’ IEP.

Special Education in New York City


The administration of special education services by DOE is divided into two sections, both of which are support provided by a central special education office, the Office of Special Education Initiatives.
  Most students receive special education services in regular schools under community school districts (elementary and middle schools) or boroughs (high schools) and the corresponding superintendents.  However, the most severely disabled students are under a separate district, District 75, which was created more than 30 years ago and has its own superintendent.
  At present, District 75 consists of 56 school organizations, home and hospital instruction, and vision and hearing services located at more than 350 sites.
  Among the other entities that exist as part of the special education system are the CSEs, described earlier.  Prior to the reorganizations, which will be described in the following section, there was a CSE for each of the 32 community school districts and one for each of the 5 borough-wide high school districts for a total of 37.
  In addition, each district had a District Administrator of Special Education (DASE).
  At the school level, there was a Special Education Supervisor who headed a School Based Support Team (SBST) which also included a School Psychologist, an Education Evaluator, a Social Worker and a Family Worker.

It should also be noted that the special education system in New York City has been greatly influenced by a lawsuit, Jose P. v. Ambach, filed in court in 1979. 
  

In the 2007-08 school year (FY08), 195,201 students were receiving DOE special education services.
  Of this special education enrollment, 173,856 were school-age students (154,881 public school and 18,975 non-public school) and 21,345 were pre-school (772 public school and 20,573 non-public school).
  The school-age special education population of 173,856 represented approximately 16.8% of the total school system enrollment of 1.035 million students in 2007-08. In that same year, 24,077 students were recommended for special education services and 6,257 students were deemed no longer in need of special education services.
  
Graduation rates for special education students in City schools are much lower than those for their peers in general education.  In 2006-07, the latest year for which such data is available, only 8.6% of special education students graduated within 4 years of entry into high school, compared to 62% of general education students.
  The gap after 7 years is not as wide, with 43.5% of special education students graduated within 7 years of entry into high school, compared to 72.2% of general education students.
Reorganizations of Special Education 
As noted earlier, the DOE reorganized special education in 2003 and 2007 as part of larger system-wide reforms.  What follows is a brief description of each of these reorganizations.
2003 Special Education Reorganization

In January 2003, Mayor Bloomberg announced a sweeping reorganization of the City’s public school system that featured the consolidation of the 32 community school districts into 10 regional offices.
  A few months later, in April 2003, the Mayor and Chancellor announced a “comprehensive reform agenda to improve special education programs” in City schools.
  As part of this reform, the Chancellor condensed the 37 existing CSEs to 10 to correspond with the new regional structures.
  The Chancellor also created 50 new Regional Administrators of Special Education (RASEs), replacing “district” staff (DASEs) with “regional” staff, to supervise programs at the regional level and generally parallel the overall restructuring of the school system.
  He further streamlined special education evaluation and referral by shifting initial evaluations and re-evaluations from CSEs to smaller school-level Instructional Support Committees,
 reassigning Education Evaluators to classrooms and essentially relying upon School Psychologists to do the bulk of the work.
  At the same time, DOE was eliminating Special Education Supervisors and placing responsibility for overseeing special education programs on school principals.
  In addition, DOE planned to hire 200 new Instructional Support Specialists (ISS) to train special education teachers in the Orton-Gillingham reading method.

2007 Special Education Reorganization

In his January 2007, State of the City address, Mayor Bloomberg announced, among other major changes, the elimination of the 10 regional offices created just four years earlier.
  As a result, the DOE transferred much of the remaining administrative authority for public school special education cases from the 10 regional CSEs to five borough-based Integrated Service Centers (ISCs).
  In addition to the ISCs, two other entities were given a supporting role in special education.  The Office of Student Enrollment Planning and Operations (OSEPO) was given responsibility for placement of students recommended for self-contained special education and Collaborative Team Teaching (CTT) classes who cannot be served in their current schools.
  School Support Organizations (SSOs), were also charged with providing curriculum and instructional support for students with disabilities to assist principals who had already been given greater responsibility for special education programs and students in their schools.

Additionally, the 2007 reorganization shifted even more responsibilities to school psychologists.  Prior to the 2007 reorganization, CSEs were responsible for finding appropriate placements for children with special needs, administering home instruction for students unable to attend school, and arranging transportation for disabled students.
 The 2007 reorganization transferred these responsibilities to schools and specifically to school psychologists.
  In addition, responsibility for the evaluation and placement of the “Turning 5” population was shifted from CSEs to elementary school psychologists.
  In recognition of their added workload, each school psychologist received a full-time family worker or clerical assistant to assist with various special education support functions.
 
Issues and Concerns


Within a few months of the initial 2003 reorganization of the special education system, problems began to emerge.  The consolidation of 37 district CSEs into 10 regional CSE offices necessitated the physical transfer of paper student records, including IEPs, from district offices to regional offices.  Unfortunately, many of these paper records were lost or misplaced for long periods during the transition process, thereby contributing to delays in evaluations, placement and service delivery.
  The reorganization also involved the elimination of Special Education Supervisors and Education Evaluators at the school level which often left one school psychologist responsible for the bulk of the work as opposed to a team of professionals to share the workload.  “How can you expect the same amount of work to get done when you decreased the people doing the work?” said Jill Levy, then-head of the principals’ union.
  Parent complaints about severe delays for students to receive evaluations and services went unresolved and advocates threatened to sue the City.

In March 2004, Public Advocate Betsy Gotbaum surveyed nearly 300 school psychologists and administrators, most of whom indicated that some DOE reforms to special education had adversely affected the referral and evaluation process for special education services.
  According to the survey, 81.4% of school psychologists said their school had a backlog of students awaiting reevaluation and 74.4% of school psychologists surveyed reported that their school had a backlog of students waiting for placements.
  Moreover, nearly 40% of the school psychologists, principals and administrators surveyed reported that they had been given a direct order to keep the number of referrals and evaluations down.

DOE acknowledged the existence of some problems shortly after the Public Advocate’s survey results were released to the public.
  The DOE then conducted its own survey, which confirmed many of the criticisms voiced by the Public Advocate, parents, unions and advocates.
  The DOE subsequently commissioned an evaluation of the 2003 special education reorganization, led by Dr. Thomas Hehir, the Comprehensive Management Review and Evaluation of Special Education (“Hehir Report”).
  The Hehir Report further corroborated many of the earlier criticisms, such as students experiencing delays in receiving special education services, too much responsibility placed on the school psychologist without the necessary supports to successfully manage their expanded position, and problems with the data management system, the Child Assistance Program (CAP), which was found to be an “overly complex, antiquated, and not user-friendly” system.

The main concern in response to the 2007 special education reorganization is the greatly increased burdens placed on school psychologists and the resulting impact on special needs students in the City school system.
  According to published reports, school psychologists came out en masse to a Panel for Education Policy (PEP) meeting to express concern regarding the fact that they have insufficient administrative support to absorb their increased responsibilities and paperwork, which leaves them feeling like mere “paper pushers.”
  

New DOE Efforts

As noted previously, the Committee has learned of some new efforts by DOE to improve service delivery for special needs students.  The DOE recently signed a $55 million contract with a Virginia company to replace its antiquated data management system, CAP, discussed earlier.
  In addition, it has been reported that the DOE will embark on a total review of its special education services.
  This effort will be spearheaded by Garth Harries, currently head of the DOE’s Office of Portfolio Development.

Conclusion

Today’s hearing seeks to gather information concerning the current state of special education programs in City schools, and to review plans for changes to the special education system discussed above.  The Committee will also hear from experts, parents, advocates, unions and others regarding their ideas about special education, and will explore recommendations for improvements in this area.  
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