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On November 12, 2008 the Committee on Education, chaired by Council Member Robert Jackson and the Committee on General Welfare, chaired by Council Member Bill de Blasio, will hold a joint oversight hearing on Chronic Absenteeism in New York City Public Schools.  Those invited to testify include representatives from the Department of Education (DOE) and the Administration for Children’s Services (ACS), as well as union representatives, community-based organizations, parents, students and advocates.

Background

In October 2008, the Center for New York City Affairs at Milano the New School for Management and Urban Policy, released a report entitled “Strengthening Schools by Strengthening Families: Community Strategies to Reverse Chronic Absenteeism in the Early Grades and Improve Supports for Children and Families,” (the “Report”) revealing a problem with chronic absenteeism in the early grades in New York City public schools.
  The Report, which will be discussed in further detail later in this paper, maintains that attendance problems in the City’s high schools and middle schools are well known, but problems at the elementary and middle school level are far more serious than has previously been reported.  In addition to revealing data on the magnitude of the problem, the Report includes a discussion of the factors which lead to chronic absenteeism in elementary school, overlapping child welfare issues, use of the Attendance Improvement and Dropout Prevention funds, and strategies employed by DOE to address chronic absenteeism.
The Committees have previously examined school attendance issues at an April 11, 2006 joint oversight hearing entitled “Coordination between the Department of Education and the Administration for Children's Services in Child Welfare Matters.”
  The current hearing and this accompanying document will review the facts revealed in the Center for New York City Affairs’ report and other research on chronic absenteeism, regulations and policies on attendance from the New York State Education Department (SED) and DOE.  The Committees will also look at how ACS coordinates with DOE to address cases where instances of chronic absenteeism are determined to be education neglect.  
Chronic Absenteeism in New York City
As noted previously, the Report released last month by the Center for New York City Affairs examined chronic absenteeism among elementary and middle school children in New York City public schools.  The Report links children’s chronic absences with involvement in the child welfare system.  The research project found that last year, in 12 of New York City’s 32 school districts over 25% of the elementary school children had been absent from school more than 10% of the school year.  In 5 of these districts, 30% of the elementary school children were chronically absent.
  For the most part, the chronic absence from school was associated with low-income black and Latino families affected by teenage motherhood, welfare, unemployment, low maternal education, poor maternal health and families with multiple siblings.  The reasons for poor school attendance range from children with health conditions, most commonly asthma, to parents who suffer from depression, drug abuse or other health concerns or do not understand the importance of regular school attendance.
  According to the Report, children who take the bus to school also tend to have lower rates of attendance especially if they miss the bus and have no other way of getting to school. This situation disproportionately affects special education students who are often bused out of their neighborhoods to schools in other districts.  The qualities of the school, for example, the friendliness of teachers and staff, may also have an effect on a student’s desire to attend school and a parent’s willingness to work with the school when a child is absent or is having other academic difficulties.


The DOE’s central office and borough-based Integrated Service Centers (ISC) are responsible for monitoring attendance.  The DOE sends a “407 alert” to the school whenever a student is flagged for having missed a certain number of school days.  The highest concentration of 407 alerts issued for the 2004 through 2008 school years have been issued in central Brooklyn and the South Bronx. After a 407 alert has been sent, the ISCs deploy specially trained educators to investigate serious cases of chronic absenteeism.  However, their caseloads are extremely high (with an average caseload of 456) and are spread across the borough, thereby hindering them from “getting to know a neighborhood and doing the best possible job of connecting families with community supports.”
 Even though attendance is crucial to a student’s academic success, it is only minimally reflected in the DOE’s progress reports.  Out of 124 elementary schools identified by the Center for New York City Affairs with a chronic absenteeism rate of 30% or higher, 75 received an A or B on their progress report.
  The DOE maintains that attendance is scrutinized in a principal’s annual review.


The authors explored the emerging “community schools” as a possible solution to the problem of chronic absenteeism. The community schools vary in approach, however the idea is that the school leaders identify the main issues contributing to their attendance problem and partner with strong non-profit resource organizations with expertise in the community, to provide services to families.  The organization then takes the lead on addressing the problems identified by the school leadership so that the principal can focus on academics. Crossroads and Kidwise are two of the community school programs highlighted in the report.  The Crossroads program is specifically designed to meet the needs of families and children who attend P.S. 27 in Red Hook Brooklyn. The goal of the program is crisis intervention and reduction of foster care placements among P.S. 27 children. Kidwise is a collaboration between Safe Space, a non profit organization and M.S. 72 in Southeast Queens which focuses on providing mental health services to students and their families.  The program has resulted in a steady decrease in the number of safety incidents at the school between 2004 and 2007 which is attributed to “defusing children’s anger and anxiety.”
  Both of the aforementioned programs have found it necessary to communicate with ACS when necessary but especially when ACS has had prior involvement with a family to ensure that all of the families needs are being addressed.


As mandated reporters, educators are required to contact ACS through the State Central Registry (SCR) when they have reasonable suspicion that a student is suffering from abuse or neglect.  However, according to the Report, “[m]ost teachers reported that they have only had minimal training to deal with possible cases of abuse and neglect.”
  Furthermore, “[m]any yearned for more access to social services which they felt could be more helpful than to call the authorities.”
  With some educators being hesitant to call SCR and others not hesitating at all, the result is what the authors call a “schizophrenic system where schools on the same block serving the same children have vastly different responses to cases of abuse and neglect.”
 


The authors make several recommendations for addressing the issue of chronic absenteeism in the schools which include:

1. including the absence rate as one of the measured items in the school progress reports;

2. assigning the attendance alert teachers to tighter geographic areas; 

3. offering teachers more training on how to deal with cases of abuse and neglect;

4. pursuing better coordination between the DOE and other city agencies such as ACS, the Human Resources Administration( HRA) and the Department of Health and Mental Hygiene (DOHMH) and;

5. identifying 50-100 schools with high rates of chronic absenteeism and establish executive level partnerships with outside organizations.

The authors also encourage the City to adopt a strategy that not only reduces chronic absenteeism by instituting increased school accountability but also aims to strengthen and support low-income families.

New York State Regulations 

New York State Education Law (SEL) mandates that all minors between the ages of six and sixteen years old attend school full time. The exceptions to this law are (i) a minor who has completed all four years of high school and (ii) a minor who has been certified to maintain full time employment, may attend school part time, but not less than twenty hours a week.
  Further, any person who is over 5 and under 21 and who does not have a high school diploma is entitled to attend public school.  The New York State Education Department (SED) requires each public school district, board of cooperative educational services (BOCES) and charter school to adopt a comprehensive attendance policy to ensure the maintenance of adequate records verifying each child’s attendance in accordance with Education Laws §3205 and §3210.  The content of the attendance policy should include:

(i) a statement of the overall objectives, 

(ii) a description of specific strategies to be used to accomplish the objectives,
(iii) a determination of which absences will be excused and which will not be excused and an illustrative list of each,
(iv) a description of the coding system used to identify the reason for a pupils absence  recorded in the register of attendance,
(v) a description of the incentives employed to encourage student attendance,
(vi) a description of the notice to be provided to parents or persons in parental relation to students who are absent, tardy or depart early without proper excuse,
(vii) identification of the person in each school building who will be responsible for reviewing pupil attendance records and initiating appropriate action to address the unexcused absences, and

(viii) providing a plain language summary of the policy to parents, students and any other member of the community upon request.

In addition, State regulations require at least one public hearing prior to the adoption of the comprehensive attendance policy to allow for participation of parents, students and school personnel.


Pursuant to Education Law §3602, any school district with an attendance ratio in the year prior to the base year that is in the lowest 10% for all districts and that has a full time aggregate absence count of more than 461 students is required to set aside a portion of its comprehensive operating aid for attendance improvement and dropout prevention (AI/DP).
 The funds should be set aside to provide students who have been identified as having attendance problems with social services and model alternative learning strategies. 
DOE Policies 


Within the DOE, attendance is under the purview of the Office of School and Youth Development (OSYD), headed by Chief Executive Officer Elayna Konstan.  According to its website, a brief description of DOE’s student attendance policy states that minors from the ages of 6-17 in New York City are required to attend school on a full time basis (with exceptions made only for minors who have graduated from high school, earned a general equivalency diploma (GED), or students 16 or 17 years of age who have been issued a full-time employment certificate).
  The brief policy description also states that “90% attendance is one of the requirements for promotion to the next grade.”
  Chancellor’s Regulation A-210 outlines the minimum standards for school and district attendance programs, and includes procedures for tracking student absences.
  However, this regulation dates back to 2000, preceding mayoral control and several succeeding DOE reorganizations, and may not be a fully accurate representation of current policies and procedures, particularly regarding the role of superintendents.  In addition, while Chancellor’s Regulation A-210 outlines internal DOE procedures for investigating absences, it does not describe procedures to follow in cases of educational neglect, which are detailed in Chancellor’s Regulation A-750 on child abuse.
Chancellor’s Regulation A-210—Minimum Standards for Attendance Programs
According to Chancellor’s Regulation A-210, the Chancellor is responsible for setting the minimum standards of attendance, providing guidelines related to attendance issues and services, and ensuring that districts, superintendents and schools assign adequate staff to fulfill all educational and legal obligations with respect to attendance.
  
Superintendents are responsible for ensuring that each school in their district meets minimum standards of attendance, as delineated in Chancellor’s Regulations and must assign adequate staff to “provide for the effective implementation of attendance services.”
  This includes providing adequate resources and staffing to conduct: attendance tracking, outreach, follow-up and support services; training of all staff involved in the attendance program (attendance teachers, attendance coordinators, principals, assistant principals, guidance counselors/support staff, pupil accounting secretaries, family assistants and paraprofessionals); monitoring of attendance programs to ensure compliance, effectiveness and accuracy; and supervision of attendance teachers and other district outreach staff.
  In addition, superintendents are required to: submit a District Attendance Plan to the Office of Attendance by June 30th of each school year; establish a District Attendance Committee which meets on a regular basis to review the District’s attendance initiatives; and identify community resources, services and agencies available as referral sources for absentee students and their parents.
 

Principals have the primary responsibility for planning, implementing and supervising a school’s attendance program.
  Principals are required to assign an attendance coordinator, who can be a teacher or a member of the administrative staff, to oversee attendance and to ensure effective tracking, follow-up and support of absent students.
  The attendance coordinator must, among other tasks, ensure that each student’s attendance is recorded accurately, that all documentation related to attendance is appropriately signed, filed and available for review and that parents are contacted following a student’s absence.
  According to the Regulation, each school is required to develop and submit an attendance plan to the superintendent by May 15th for the following school year.
  In addition, each school must have an Attendance Committee comprised of teachers, administrators, attendance teachers, guidance counselors, and should include parents and students. The purpose of the Attendance Committee is “to review and improve the school’s attendance program.”


Teachers are responsible for taking attendance of students in their classrooms on a daily basis, and recording it on “attendance scan sheets.”
  The attendance scan sheets must be signed by the teacher “or the person responsible for taking attendance for that class” and are then entered into an automated attendance tracking system, known as “ATS.”


The Regulation requires that parents be contacted to determine the cause of a child’s unexplained absence, and that “every effort” is made to contact parents on the first day of a child’s absence.
  If the parent of an absent child cannot be contacted by the second day of absence, the school must send a letter or postcard to the child’s home.
  The Regulation mandates that, where possible, schools should use automated calling systems to supplement their outreach efforts.
  


Parents are “expected” to submit a note explaining their child’s absence from school, and to provide a note from a doctor or health-care professional if their child has extended or frequent absences due to illness.
  Moreover, if a child is absent for an extended period or frequently for reasons other than illness, parents are required to present documentation concerning the reason for the absence.
  The school must keep documentation concerning each contact to the parents, as well as each attempted contact.
  


If a student misses a certain number of days of school, the ATS system is supposed to automatically generate a “Form 407 Attendance Follow-up and Outreach Referral” (“automatic referral”) that will trigger a review of the case by school staff.
  Under the Regulation, 10 consecutive days of absence, 20 aggregate days over a four-month period, or 8 consecutive days if there has been a prior 407 report will result in an automatic referral.


When an automatic referral is generated, school staff must review the case and must keep a record of any information obtained, as well as outreach efforts and interventions that have been undertaken.
  If the case is resolved by school personnel, a “resolution code” is to be entered on the Form 407, which must be signed by  the principal or designee, and the date of closure and resolution code are then entered into the ATS system.
  If the case cannot be resolved at the school level, it is referred to an attendance teacher for further investigation.
  Upon completion of the investigation, the attendance teacher writes the date and resolution code on the Form 407 and returns it to the school where it is entered into the ATS system.


The school’s attendance coordinator is required to generate a report on a regular basis to monitor the status of automatic referral cases.
  Cases that are not resolved after a 20-day period must be reviewed by the attendance coordinator or principal to determine obstacles preventing resolution of the case.

Chancellor’s Regulation A-750—Child Abuse Prevention
In addition to providing procedures to be followed in cases of suspected child abuse, Chancellor’s Regulation A-750 also covers instances of “educational neglect,” defined as “the failure of a person in parental relation to a child to ensure that child’s prompt and regular attendance in school or the keeping of a child out of school for impermissible reasons.”
  The Regulation requires that a report of educational neglect must be filed when the following conditions exist:
• reasonable cause to suspect that the parents are aware or should have been aware of the illegal absenteeism;

• reasonable cause to suspect that the parents contributed to the problem or are failing to take steps to effectively address the problem (i.e. failure to provide a minimum degree of care); and

• reasonable cause to suspect educational impairment/harm to the child or imminent danger of impairment/harm (proof of actual educational harm is not necessary so long as harm can be reasonably presumed).

School officials are required to cooperate with DOE attendance teachers in regard to educational neglect referrals and provide access to school records, including the student’s permanent record and attendance record.
  The Regulation also states that “procedures outlined in Chancellor’s Regulation A-210, including thorough investigation of the circumstances surrounding the absence, must be followed by Department of Education officials before making a referral for educational neglect.”
  It further states that procedures for filing an educational neglect report with the State Central Register (SCR) are contained in Chancellor’s Regulation A-210, but no mention of educational neglect or SCR is found in the 12/29/00 version of Chancellor’s Regulation A-210.
ACS and Educational Neglect Reports


In calendar year 2007 63,434 calls were received at the New York State Central Register (SCR) of child abuse and neglect hotline.
  This year as of September 2008, 48,131 reports have been made to the SCR.
  An analysis of New York City SCR intakes by reporter group indicates that over 1,200 reports were made by education personnel between July and September 2008.
  This reflects a 27.9% increase since last year during the same time period, which indicates that there is a growing concern among education personnel about children’s safety.
  Education personnel are mandated reporters and must follow the regulations outlined by the Chancellor of the New York City Department of Education outlined in Regulation Number A-750.
  Of all SCR allegations made in July through September 2008, only 2% were for educational neglect.

Child Protective Services Investigations

After a report of child abuse or neglect is filed with the State Central Registry (SCR), ACS’s Child Protective Services division initiates an investigation in the regular manner that any investigation is conducted.  The Child Protective Specialist (CPS) must initiate an investigation/safety intervention in response to allegations of abuse and/or neglect of children within 24 hours of receipt of the report.  A home visit must be conducted within 24 hours of receipt of the report by the CPS worker when immediate danger is suspected or within 48 hours.  The source of the report is interviewed.  An interview and assessment with all children must also be completed within 24 hours if immediate danger is suspected or within 48 hours.  Parents, caretakers, alleged suspects, and household members must be interviewed as well as all collateral contacts.  A complete safety assessment must be completed within seven days and a determination as to the findings must be made within 60 days of receipt of the report.  For indicated cases, an assessment is made on an ongoing basis as to the risk of future abuse or maltreatment of the children.  

The Committee will seek updates on the difference between traditional investigations of child abuse and education neglect cases.  On April 11, 2006, ACS senior officials testified that case practice guidelines would be established together with the DOE for investigations of educational neglect.
  At today’s hearing, two years later, the Committees will seek to learn more about these case practice guidelines and how they will ensure that children and parents receive the services they need to keep children safe, and to get children to school.

Office of Safety First

In order to facilitate a partnership between Child Protective Services at ACS and the mandated reporter community, Commissioner John Mattingly created the office of “Safety First.”
  Safety First’s main purpose is to address ongoing safety concerns and to facilitate information flow between mandated reporters who have filed a report and want to know the status of a report that they have filed or that has been filed.
  The mandated reporter community includes schools, hospitals, city agencies, social service providers, and child care programs.
  The office is staffed by four safety liaisons who work collaboratively with mandated reporters and CPS workers to address any additional information or concerns regarding open cases.  In April 2006, ACS officials testified that, “since its inception the Safety First office had received 235 calls, of which one-half have been initiated by DOE personnel.”
  The Committees will ask for updates regarding the successes and accomplishments that the Safety First office has made over the last two years.  
Issues and Concerns

Attendance is a fundamental issue – students can’t learn if they’re not in school.  Yet, critics contend that DOE pays far too little attention to student attendance and principals are not held accountable for their school’s attendance rate.  Consider, for example, the fact that only 5% of a school’s Progress Report is based on attendance.  What little attention DOE does pay comes mostly at the high school level rather than in elementary school.  To their credit, DOE has developed a number of dropout prevention programs, supported by State AIDP funding, and alternative learning environments for high school students via their Multiple Pathways for Learning initiative.  However, these programs target the end of the line rather than the beginning, elementary years, where later attendance problems could be prevented.  
While current fiscal constraints make investment in new attendance programs and personnel difficult, advocates maintain that much can be done without additional resources.  Schools where principals focus staff time and attention on student attendance generally don’t have problems, while those who pay scant attention are likely to have lower attendance rates.  Additional training for principals on attendance strategies and sharing of best practices of those principals who have shown success in raising student attendance rates and combating chronic absenteeism would be helpful.  In addition, though Chancellor’s Regulation A-210 requires both schools and districts to have Attendance Committees and to submit yearly Attendance Plans, it’s unclear how many of them actually do, so monitoring compliance with these requirements could also help. 
Another concern is the huge caseloads of specially trained attendance teachers, who must investigate chronic absentees from as many as 6 or 7 schools according to advocates.  This high caseload prevents attendance teachers from getting to know the subject students and families well or provide them with sufficient assistance.  The high caseload also leaves little time for attendance teachers to interact with or to provide workshops for school staff. 
Communication between DOE and ACS, or lack thereof, is another major area of concern.  In January 2006, Mayor Bloomberg announced in the creation of an “Interagency Task Force on Child Welfare and Safety” to examine the events leading up to the death of Nixzmary Brown, focusing on where system breakdowns occurred, and to make recommendations to strengthen interagency coordination between ACS, DOE and NYPD.
  The Task Force subsequently issued a report in March 2006 in which key initiatives to strengthen and support coordination between ACS, DOE and NYPD were announced.  The Committees heard testimony on the proposed initiatives involving ACS and DOE at the April 11, 2006 joint hearing.  The Committees look forward to receiving an update at today’s hearing on the status of these initiatives.
Conclusion

At today’s hearing, the Committees will seek greater clarity with regard to DOE and ACS procedures for investigating cases of chronic absenteeism and educational neglect, as well as communication and coordination between the two agencies in this area.  We will also solicit testimony from unions, advocates and others regarding issues and concerns, as well as recommendations for improving DOE’s attendance programs.  
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