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I.
INTRODUCTION


On October 20, 2008, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, and the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., will hold a joint oversight hearing focusing on the sale of gang paraphernalia and its role in the proliferation of gang culture in New York City.  This hearing will be an update on a similarly-themed hearing held on December 13, 2007. Those invited to offer testimony include the New York City Department of Consumer Affairs, the New York City Police Department (“NYPD”), the Brooklyn District Attorney’s office, New Era Cap Company Inc. (“New Era”), Major League Baseball (“MLB”), Peace on the Street Inc., Kemistre 8 LLC, Dr. J’s Inc., Council for Unity, SCAN-New York, and the Coalition to Save Our Children.

II.
BACKGROUND


In August 2007, local newspapers reported that baseball caps displaying gang colors and symbols were being sold in stores throughout New York City.
 Manufactured by New Era, a Buffalo-based company that has been producing hats for MLB for over seven decades,
 the caps featured images typically associated with gangs, including a crown above the “NY” to represent the Latin Kings, or a red or blue bandana design stitched into the cap to represent the Bloods or the Crips, respectively.
 When this was disclosed, MLB and the Yankees immediately released statements condemning the sale of the gang-related apparel.
 New Era, meanwhile, claimed ignorance and pledged to recall the offending caps.
 Two months later, however, a City Council investigation revealed that the caps were still being sold in stores across the five boroughs, along with other apparel that seemed to glamorize and promote the gangster lifestyle.
 New Era, in response, restated its commitment to combating the promotion of gangs and placed the blame squarely on the shoulders of its retail partners.
 


Other apparel items, such as those made under the aka Stash House line, have received less publicity but send an equally troubling message. Shirts produced by this brand include images of rifles, pistols and red bandanas, and include a gang code of conduct that states, “Never Snitch Ever.”
 aka Stash House has since promised to discontinue production of these shirts and Dr. Jay’s, an apparel retailer that distributes the shirts, has removed the apparel from its website.


At the 2007 hearing on gang paraphernalia, representatives from the New York Yankees, Major League Baseball, and various apparel companies failed to attend, despite being the focus of the hearing. Major League Baseball and New Era, in particular, cited scheduling conflicts in their inability to attend, but also took exception to the suggestion that they were responsible for the proliferation of gang imagery in their products.
 


Since the hearing, the issue of gang paraphernalia has received renewed attention. In March 2008, a detective investigator from the Brooklyn District Attorney’s office was able to find and purchase a Yankee cap with blatant Blood symbolism while another was offered the opportunity to select a gang insignia from a catalog to embroider onto the hat he was purchasing.
 The investigation found that gang-related apparel was priced higher than the standard color clothing, and some employees were obviously aware of what the colors represented, with one even warning an investigator purchasing a cap that his purchase would identify him as a member of the Bloods on the street.
 That sales clerk then offered him a matching sweater and jokingly declared him a Blood after he completed his purchase.

III.
DEFINITION OF A GANG & RECENT GANG-RELATED ACTIVITY


While there is a lack of a standardized definition of a gang, gang member, and gang crime, for law enforcement purposes, a gang is generally described as “a group or association of three or more persons who may have a common identifying sign, symbol, or name and who individually or collectively engage in, or have engaged in, criminal activity which creates an atmosphere of fear and intimidation; criminal activity includes juvenile acts that, if committed by an adult, would be a crime.”
  The NYPD defines gangs in the following manner:

· Gang – A group of persons, with a formal or informal structure that includes designated leaders and members, that engages in or is suspected of engaging in unlawful conduct.

· Drug gang – A gang as defined above that exists primarily for the purpose of distributing illegal narcotics and/or marijuana.

· Gang related incident – Any incident of unlawful conduct by a gang member or suspected gang member.

· Gang motivated incident – Any gang related incident that is done primarily to benefit or further the interests of the gang or as part of an initiation, membership rite, or act of allegiance to or support for a gang or as a result of a conflict or fight between gang members of the same or different gangs.

· Gang related intelligence – Information about a gang, suspected gang, an individual gang, or suspected gang member.  This includes information about gang meetings, recruiting attempts by gangs, plans by gang members to organize or take part in protests, marches, and other public events, self-styled “community” events organized by a gang, as well as any information useful developing profiles and intelligence about gang activities.
For over a year, the City has seen significant gang activity.  Just a few examples are as follows:
· Spring – Fall 2008 – An increasing number of violent confrontations, some involving machetes and screwdrivers, between the Trinitarios and the Bloods-offshoot Pretty Boy Goonies has led police to dramatically increase surveillance in South Williamsburg.

· November 18, 2007 – A confrontation between members of the rivaling Bloods and Crips gangs broke out during a baby shower at the El Barandillo catering hall in Bedford-Stuyvesant. One person died and four others were injured as a result.

· September 3, 2007 – Jose Nava was attacked and killed by alleged members of the Los Treviosos gang, who incorrectly interpreted the victim’s rosary beads to be an identifier for another gang.

· June 27, 2007 – Trevle Belton, a member of the Bloods from Brownsville, Brooklyn, was shot and killed by a member of the Crips while aboard a Manhattan-bound Q train.
 It was reported that the shooting was precipitated by an argument over the men’s respective gang colors.

· May 15, 2007 – Donnell McFarland, a member of the Pretty Boy Family, was reportedly shot to death by James Kelly, a member of the Linden Street Bloods, another branch of the parent organization.
 

· May 15, 2007 – A 19-year old man was killed in a gang-related shootout in front of the Unity Plaza Houses on Blake Avenue in East New York.

IV.
NYPD GANG DIVISION & ANTI-GANG INITIATIVES

Established in July 1999, the Gang Investigation Unit, now called the Gang Division, is under the jurisdiction of the Detective Bureau and reports to the Chief of Detectives.  A sub-unit of the Gang Division, the Gang Intelligence Unit, was transferred to the Intelligence Division in November 2001.
  There are approximately 230 members of the NYPD assigned to the Gang Division who are geographically located in each of the City’s five boroughs.
  The mission of this division is to reduce street gang violence and to develop communication and intelligence gathering mechanisms that allow for the collection and dissemination of vital gang-related information.
  

The Gang Division utilizes formal communication processes and NYPD crime databases to gather and disseminate information on gang members and the crimes they commit.
  The division makes close to 200 presentations annually to a variety of government and community representatives, including the New York City Department of Education, clergy, Precinct Community Councils, and public officials, in an effort to educate community members about the early warning signs of gang membership such as hand signals, clothing, and language.
  As such, community members are able to assist in the identification and prevention of new gang membership and to more accurately report gang-motivated crimes.
  The Gang Division also uses NYPD crime databases and the Real Time Crime Center to rapidly identify, record, and analyze information on gangs and crimes that appear to be gang-motivated, which facilitates faster arrests and more effective deployment of NYPD resources to areas that may have a potential for criminal gang activity, ideally before incidents occur.
  

In addition to large-scale communication systems, each borough has a Gang Squad, comprised of uniformed officers and detective investigators.
  The uniformed officers respond to incidents and monitor locations known to be frequented by gang members, such as public transportation routes, licensed premises, catering facilities, and areas surrounding schools and parks.
  The detective investigators simultaneously conduct investigations and develop intelligence on the structure of the City’s various gangs, with the goal of permanently dismantling gangs’ criminal organization.
  

The Gang Division’s efforts are complemented by other NYPD operational units and by partnerships with outside agencies and organizations.  From within the NYPD, the Community Affairs and Detectives Units, the Housing and Transit Bureaus, the divisions of School Safety, Intelligence and Narcotics, and the Patrol Services Bureau assist the Gang Division.
  The Gang Division has also formed external partnerships with agencies such as the New York City Department of Correction, Nassau County and Suffolk County Police Departments, district attorneys and federal prosecutors, and other law enforcement entities.

V.
THE PROBLEM OF GANG COLORS


The correlation between gang colors and gang activity is hardly new, as most gang members dress in a style that discloses their affiliation.
 What remains troubling, however, is the apparent rise of gang activity in New York City. A 2007 survey conducted by the office of Public Advocate Betsy Gotbaum reported that nearly half of New York City school children surveyed considered gangs to be a problem where they live, and two-thirds noticed gang colors in their school.


In addition to the promotion of gang activity, gang colors also pose a threat to innocent bystanders. A child unaffiliated with a gang, for example, may unwittingly wear certain gang-affiliated colors and be perceived by rival gangs as a member of the gang he or she is unknowingly representing.
 This unfortunate fact led to the 2003 death of Jesus Valentin, who was killed in Central Islip when a member of the M-13 gang mistakenly identified him as a member of the rival Latin Kings because of his yellow shirt.
 The wearer may also attract unwanted attention from the police, as the display of gang colors is one factor the NYPD uses to determine gang affiliation.


At the 2007 hearing, Deputy Chief Robert K. Boyce, Commanding Officer of the Gang Division, identified as a large obstacle to thwarting the sale of gang paraphernalia the constant evolution of gang symbolism. While a black hat emblazoned with a five-pointed gold crown or a white hat with a red paisley bandana sewn into the base are fairly obvious references to the Latin Kings and the Bloods, respectively, other symbols are less apparent. A sports jersey with the number 32 embroidered onto it, for example, may be used to represent the five points Latin Kings’ crown, while the brand name Mecca can be interpreted in gang circles to mean, “Murder Every Crip Child Alive.”
 Lime green shoes, similarly, have been adopted as symbols of the Trinitario Gang. Even Calvin Klein’s “CK” brand has been co-opted by certain Blood members to stand for 
“Crip Killer” while Ralph Lauren’s CHAPS label has been used by Crips to stand for “Crips Hate All PIRU Slobs”.

VI.
INCIDENTS INVOLVING GANG COLORS IN THE UNITED STATES



The sale of gang-related apparel is, unfortunately, not a new phenomenon, nor is it confined to New York City:
· Nyack, New York: On April 16, 2008, forty young men and teenagers from rival gangs in Nyack, New York, engaged in a brawl after one gang member swiped a bandana, featuring the other gang’s colors, off the neck of a female student whose boyfriend happened to be a member of that gang. Two men were left injured as a result of that encounter.

· Cleveland, Ohio - In late Spring 2007, it was reported that baseball caps were being sold in Cleveland bearing the names of several local gangs.
 Produced by New Era, these caps were quickly pulled from store shelves and the company pledged to take precautions in the future to prevent the production of any hats that would seemingly promote gang culture.

· Minneapolis, Minnesota – In late Summer 2007, an apparel and cell phone business in north Minneapolis was found to be selling shirts featuring the likenesses of various well-known gang leaders as well as the phrase, “RULES of the STREET #1 DO NOT SNITCH.”
 Though the storeowner was initially resistant in removing the shirts, he eventually relented.

· Brockton, Massachusetts – In May 2006, several students at Brockton High School, the largest secondary school in New England, were seen wearing t-shirts featuring Sesame Street characters armed with hand guns and automatic weapons, and posing in gang postures.
 The administration found the shirts in violation of school policy and quickly moved to ban them.

· Boston, Massachusetts – The Antonio Ansaldi store in the Boston suburb of Dorchester had been selling t-shirts emblazoned with the words, “Stop Snitchin’,” for five years when, in 2005, the mother of an alleged gang member wore one to her son’s trial for the shooting of a 10-year-old.
 Though initially opposed, the owner of the store eventually complied with the wishes of Mayor Thomas M. Menino and several community activists and discontinued his sale of the shirts.

· Baltimore, Maryland – In 2004, a DVD entitled “Stop Snitching,” which featured local men discussing retaliation against police informants, was being sold in at least one Baltimore store.
 The following year, t-shirts and hats warning, “Stop Snitchin’” appeared on the market and enjoyed immense popularity.
 A buyer for Changes, a jeans and urban wear company with nine franchises in the region, defended the company’s sale of the shirts by claiming that the company was simply trying to remain competitive in the market.

VII.
ISSUES AND CONERNS


Almost one year ago, representatives from New Era Cap Company and Major League Baseball assured the Council that the two companies did not support the marketing and sale of gang paraphernalia, and that they would take steps to remove from circulation the questionable apparel. Months later, an investigation by the Brooklyn District Attorney’s office found that various stores throughout New York City were still selling this dangerous merchandise. A more recent investigation conducted by New York City Council Member Leroy Comrie’s office produced similar results.

Despite the best efforts of the NYPD and other law enforcement agencies, gang activity remains a scourge upon our City. The marketing of gang imagery to our youth, whether accidental or deliberate, perpetuates the problem by glamorizing gangs and minimizing the crime and often deadly violence associated with gang activity. The Council will do what it can to mitigate the problem, but it cannot act alone. It is imperative that parents, children, school officials, community organizations and retailers also join the fight against gang culture.


The committees look forward to hearing from the Brooklyn District Attorney’s office about the current problem of gangs and gang-related crime in New York City, and about the role of gang paraphernalia in the perpetuation of gang culture in our City. The committees also look forward to hearing from the various community groups who have had first-hand experience with gangs and gang members. It is the hope of the Council that, in exploring this issue, in conjunction with law enforcement and other interested parties, it will be able to develop strategies to more effectively reduce the incidence of gang activity within the five boroughs.
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