  Staff: Danielle Barbato

Counsel, State and Federal Legislation 

 

Jake Herring 

Legislative Financial Analyst Finance 

[image: image1.png]



 

 

 

 

 

 

 T H E  C O U N C I L
 
REPORT OF THE OFFICE OF THE GENERAL COUNSEL

ELIZABETH FINE, DIRECTOR AND GENERAL COUNSEL
 
COMMITTEE ON STATE AND FEDERAL LEGISLATION
Hon. Maria Baez, Chair 

June 23, 2008

Preconsidered SLR 130:                           By: Council Member Baez               

   


  





S. 07024-B (Lanza)
                                                                        A. 10119-C (Cusick)   
 
 
TITLE:
AN Act to amend the general business law and the executive law, in relation to the licensing of security guards and the business of watch, guard or patrol agency and the registry thereof.
BACKGROUND

The licensing, training, and monitoring of security guards is an important matter of public interest that demands immediate attention.  The intent of the bill is to focus on two types of security guards – those who work at night life establishments and those who protect sensitive locations constituting potential terrorist targets.


Under current law, the New York State Department of State is responsible for licensing and monitoring security guards, and the New York State Division of Criminal Justice Services is responsible for certifying training curricula and certifying the entities providing training courses to security guards. Localities are explicitly prohibited by General Business Law Section 89-r from enacting their own licensing or registration requirements.  In order to provide the New York City Police Department with the tools it needs to address pressing public safety concerns presented by security guards working in New York City, this provision of the Security Guard Act must be amended.


First, security personnel working in nightclubs, cabarets and bars are responsible for maintaining order under potentially dangerous circumstances. They must be stable and law-abiding individuals who can be relied upon to respect and implement the laws governing the sale of alcohol. They must be well trained in order to defuse confrontations and handle the emergencies that may arise, and they must understand the laws governing the use of physical force. Many initiatives have been discussed at both State and City levels regarding the ways in which night life establishments can be rendered safer while still maintaining the vibrancy associated with New York City night life. To this end, last year Mayor Bloomberg signed into law a bill, passed by the city Council, which strengthens the ability of enforcement personnel to take action when the laws governing security guards working in night life establishments are violated. A vital

component of improving safety in New York City's bars and clubs is provided by this bill, which gives the New York City Police Department the responsibility for setting standards for licensure and training of security guards in this particularly challenging environment, and for monitoring the performance of these security guards once they are in place.


The second type of security work addressed by this bill relates to an even more vital need, the protection of our critical infrastructure from terrorist attack, and the ability to respond to a large-scale emergency if it occurs. As the home to a wide variety of institutions vital to the national interest, from energy, economic and telecommunications infrastructure, to iconic national monuments, to business leadership including the media, publishing and entertainment industries, it is appropriate for New York City to be given the tools to improve the screening, training, and monitoring of security guards performing duties in the sensitive locations where those vital interests are housed. In order to address this need, the bill gives the Police Commissioner discretion to determine whether guards are employed at premises constituting critical infrastructure or key resources as specified in Homeland Security Presidential Directive 7.  Critical infrastructure is defined as systems and assets, whether physical or virtual, so vital that their incapacity or destruction would, have a debilitating impact on security, economic security, public health or safety. Key resources are publicly or privately controlled resources essential to the minimal operations of the economy and government.


The screening of security guards working in these locations must be enhanced in order to ensure that the guards themselves do not pose a security threat.


The training of these security guards must include a strong terrorism awareness component. They must be trained in recognizing suspicious packages and other types of threats. They must be trained to conduct a mass evacuation and take other necessary actions if a terrorist event or other large scale disaster occurs. They must be trained to accurately gather and report relevant information and understand how best to assist law enforcement and other emergency response personnel as they arrive and manage an incident.


The licensing of security guards working in these sensitive locations must also include a meaningful monitoring program, so that security guards are held to a standard of conduct which matches their level of responsibility.


Similarly, the need to ensure that the companies hiring, training and managing these security guards are fulfilling their responsibilities competently requires that the Police Commissioner be given the authority to prescribe licensing requirements for companies deploying their security guards in sensitive locations in New York City, which may differ from the general requirements contained in Article 7 of the General Business Law.


In sum, the current licensing, training and monitoring scheme for security guards in New York State does not adequately address the need for competent and responsible security guards to work in licensed premises and sensitive locations in New York City and, further, because of the need to enhance the quality and capability of security guards performing these critical functions, the Police Commissioner must be granted the authority to oversee the watch, guard and patrol agencies employing them.

PROPOSED LEGISLATION 

This proposal would amend Article 7-A of the General Business Law, the

"Security Guard Act of 1992," to authorize the Police Commissioner of the City of New York to license security guards employed at premises in New York City which are licensed for on-premises alcohol consumption or which constitute critical infrastructure or key resources as determined by the Police Commissioner. Section 3 of the bill sets forth the Police Commissioner's authority and provides that licenses issued by the Police

Commissioner shall be considered valid statewide.


Conforming amendments are made to key provisions of the General Business

Law and the Executive Law, such as including security guards licensed by the Police Commissioner within the state database of registered security guards as well as ensuring that violations of the licensing requirements continue to be punishable as criminal offenses pursuant to General Business Law Section 89-p.


This proposal would also amend Article 7 of the General Business Law, which licenses and regulates watch, guard and patrol agencies which employ security guards at such premises. The bill provides that the Police Commissioner may prescribe requirements that differ from the requirements specified in Article 7, and that where the Police Commissioner has exercised such authority, no watch, guard or patrol agency may conduct their business at premises in New York City licensed for on-premises alcohol consumption or constituting critical infrastructure or key resources without obtaining the approval of the police Commissioner.

FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

This act shall take effect on the one hundred eightieth day after it shall have become a law; provided, however, effective immediately the police  commissioner of the city of New York is authorized to promulgate any and all rules and regulations and take any other measures  necessary to implement this act on its effective date on or before such date.

