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Topic I: New York City Civilian Complaint Review Board– (Council designation subject to appointment by the Mayor)

· Dennis deLeon [Preconsidered M]

New York City Charter (“Charter”) § 440 created the New York City Civilian Complaint Review Board (“CCRB” or “the Board”) as an entity independent of the New York City Police Department (“NYPD”).  Its purpose is to investigate complaints concerning misconduct by officers of NYPD towards members of the public.  The Board’s membership must reflect the City’s diverse population, and all members must be residents of the City.

The CCRB consists of a board of thirteen members of the public as well as a civilian staff to assist the CCRB exercising its powers and fulfilling its duties.  The members are appointed by the Mayor as follows: five members, one from each borough are designated by the City Council
; five members, including the chair, are selected by the Mayor; and three members having law enforcement experience are designated by the Police Commissioner.  Only those appointees to CCRB designated by the Police Commissioner may have law enforcement experience.  Experience as an attorney in a prosecutorial agency is not deemed law enforcement experience for purposes of this definition.  The CCRB hires the Executive Director, who in turn hires and supervises the agency’s all-civilian staff.  There are two Deputy Executive Directors: one is responsible for administration and the other for investigations.

All appointees to CCRB serve three-year terms.  Vacancies on the CCRB resulting from removal, death, resignation, or otherwise, are filled in the same manner as the original appointment; the successor completes the former member’s un-expired term.  Board members are prohibited from holding any other public office or public employment.  All CCRB members are eligible for compensation for their work on a per-diem basis.  The current per-diem rate is $291.

The CCRB is authorized to “receive, investigate, hear, make findings and recommend action” upon civilian complaints of misconduct by members of the NYPD towards the public.  Complaints within the CCRB’s jurisdiction are those that allege excessive force, abuse of authority, discourtesy, or use of offensive language, including but not limited to slurs relating to race, ethnicity, religion, gender, sexual orientation or disability.

The CCRB has promulgated procedural rules pursuant to the City’s Administrative Procedural Act (“CAPA”).  These rules regulate the way in which investigations are conducted
, recommendations are made, and members of the public are informed of the status of their complaints.  The rules also outline the establishment of panels consisting of at least three Board members (no panel may consist exclusively of Mayoral appointees, Council appointees or Police Commissioner appointees); these panels may supervise the investigation of complaints and hear, make findings and recommend action with respect to such complaints.  The CCRB, by majority vote of all its members, may compel the attendance of witnesses and require the production of such records and other materials as are necessary for the investigation of complaints.

The CCRB’s findings and recommendations with respect to a complaint, and the basis therefore, must be submitted to the Police Commissioner.  In all such cases where a finding or recommendation has been submitted, the Police Commissioner is required to report to the CCRB on any action taken with respect to that complaint.  The law prohibits the CCRB from making any finding or recommendation solely on the basis of an unsworn complaint or statement.  In addition, the law prohibits the CCRB from using prior complaints against a member of the NYPD that have been unsubstantiated, unfounded or withdrawn as the basis for any finding or recommendation regarding a current complaint.

It should also be noted that the CCRB has established a voluntary mediation program in which a complainant may choose to resolve his or her complaint through informal conciliation.  Both the alleged victim and the subject officer must voluntarily agree to mediation.  Mediation is offered as an alternative to investigation to resolve certain types of complaints, none of which can involve physical injury or damage to property.  If the mediation is not successful, the alleged victim has the right to request that the case be fully investigated.

Also, the CCRB is required to issue to the Mayor and to the City Council a semi-annual report describing its activities and summarizing its actions, and is also mandated to develop and administer an on-going program to educate the public about CCRB.

If re-designated by the Council and subsequently re-appointed by the Mayor, Mr. deLeon, a resident of Manhattan, will be eligible to complete the remainder of a three-year term, which expires on July 4, 2009.  Copies of Mr. deLeon’s résumé and Committee reports/resolutions are annexed to this briefing paper.  
                   

Topic II: New York City Tax Commission – (Mayoral candidates for re-appointment upon advice and consent of the Council)

· Glenn Newman [M-991]

· Aladar G. Gyimesi [M-992]

· Alice D. Olick [M-993]

The Tax Commission (the “Commission”) is charged with the duty of reviewing and correcting all assessments of real property within the City of New York that are set by the New York City Department of Finance.  New York City Charter (“Charter”) § 153 (b).  Any Commissioner shall exercise such other powers and duties as the President may from time to time assign.  [Charter § 154.]

The Commission consists of the President
 and six Commissioners.  Charter § 31 states that the Mayor, with advice and consent of the Council, shall appoint members of the Commission after a public hearing.  Each Commissioner shall have at least three years of business experience in the field of real estate or real estate law.  At least one resident of each borough shall be included among the Commissioners.  [Charter § 153 (a).]  The President of the Commission receives an annual salary of $177,698.  Commissioners receive an annual salary of $25,677.


Real property tax assessment-related claims subject to administrative and corrective action by the Commission may assert: inequality; excessiveness, including the denial of a full or partial exemption; unlawfulness; and misclassification. See definitions – Charter §§ 163 and 164(b) (class one property).  The Commission’s administrative determinations are subject to de novo judicial review.  [Charter § 165(a).]

Between the fifteenth day of January and the twenty-fifth day of May, the Commission may itself, or by a Commissioner or assessor authorized by the Commission, act upon applications, compel the attendance of witnesses, administer oaths or affirmations and examine applicants and other witnesses under oath.  In addition, the Commission is empowered to make rules of practice for its proceedings. [Charter § 164(a).] 


The Commission determines the final assessed valuation or taxable assessed valuation, or the actual assessment or transition assessment, or the proper class designation of the real property of each applicant.  The final assessed valuation or taxable assessed valuation of real property may be the same or less than the original assessment or, if determined to be unlawful, the same shall be ordered stricken from the roll or, where appropriate, entered on the exempt portion of the roll.  If it is determined that the real property is misclassified, the correct class designation or allocation of assessed valuation shall be entered on the roll. [Charter § 164(b).]

Applications for correction of assessment of real property assessed at seven hundred fifty thousand dollars or more are dealt with between the first day of February and the first day of September.  [Charter § 164-a (a).]     


The final determination of the Commission upon any application for the correction of an assessment shall be rendered not later than the twenty-fifth day of May.  Otherwise, the assessment objected to shall be deemed to be the final determination of the Commission.  [Charter § 165 .]  A proceeding to review or correct on the merits any final determination of the Commission may be had as provided by law, and, if brought to review a determination mentioned in Charter § 165, must be commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or corrected was made.  [Charter § 166.]
           The President or any Commissioner may enter upon real property and into buildings and structures at all reasonable times to ascertain the character of the property.  Refusal by the owner or his agent to permit such entry shall be triable by a judge of the Criminal court and punishable by not more than thirty days’ imprisonment, or by a fine of not more than fifty dollars, or both. [Charter § 156.]

The Commission shall issue an annual report to the City Council and to the Mayor not later than the first day of March in each year.  [Charter § 155.] 


If re-appointed, Mr. Newman, a resident of Brooklyn, will be eligible to serve the remainder of a six-year term that will expire on January 6, 2014.  A copy of Mr. Newman’s résumé and report/resolution is annexed to this briefing paper.

              If re-appointed, Mr. Gyimesi, a resident of Staten Island, will be eligible to serve the remainder of a six-year term that will expire on January 6, 2014.  A copy of Mr. Gyimesi’s résumé and report/resolution is annexed to this briefing paper.

If re-appointed, Ms. Olick, a resident of Manhattan, will be eligible to serve the remainder of a six-year term that will expire on January 6, 2014.  A copy of Ms. Olick’s résumé and report/resolution is annexed to this briefing paper.
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� The Council’s five designees are: William Kuntz (Brooklyn); James F. Donlon (Staten Island); Singee Lam (Queens); Youngik Yoon (Bronx); and Dennis deLeon (Manhattan).





� The CCRB employs civilian investigators to investigate all complaints against members of the NYPD.


� The Tax Commission’s current President, Glenn Newman, is also the President of the New York City Tax Appeals Tribunal. 





� The Tax Commission’s current members are: Glenn Newman, President; Kirk Tzanides,  Susan Grossman; Aladar Gyimesi; Alice Olick; and; Richard Stabile (currently, there is one vacancy). 





