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INT. NO. 729:
By: Council Members deBlasio, McMahon, and the Speaker (Council Member Quinn)
ADMINISTRATIVE CODE:
Amends chapter 4-A of Title 16.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to electronic equipment collection standards.

OVERVIEW:




On May 08, 2008, the Sanitation and Solid Waste Management 

Committee, chaired by Michael E. McMahon, will conduct a hearing on Int. No.729       . This bill would amend chapter 4-A of title 16 of the administrative code of the city of New York by providing for performance standards for the collection of covered electronic equipment and for penalties for failure to meet the required standards. This bill was passed by the Council on March 26, 2008 by a vote of 47-4. The bill was vetoed by Mayor Michael Bloomberg on April 16, 2008. 
 Int. No 729. 

Int. No. 729 would amend chapter 4-A of title 16 of the administrative code as follows:

This bill will amend §16-424 to provide for mandated performance standards. Section 16-424(a) sets performance standards that manufacturers must meet through their electronic waste management plans.  Performance standards are calculated as a percentage of sales of covered electronic equipment averaged over the previous three calendar years, beginning with a minimum collection rate of 25% in July 1, 2012 and increasing to 45% by July 1, 2015 and 65% by July 1, 2018.  Performance standards also apply to several different categories of e-waste to help ensure that collection and recycling occurs across the spectrum of applicable products. Subdivision (b) provides that a manufacturer that donates reusable e-waste to the New York City Department of Education or a not-for-profit corporation whose principal mission is to assist low-income children or families living in the City will receive a double credit toward meeting performance standards. To qualify for this credit the covered electronic equipment must be no older than three years old, in full working order and accepted as a donation by the recipient in writing. Subdivision (c) provides that DOS can grant an annual waiver in whole or in part from the minimum collection standards set forth in this section if a manufacture has demonstrated that despite its best efforts, because the manufacturer has substantially increased covered electronic equipment sold within the city over a three-year period and it was not practical to meet the applicable minimum collection standards.

A new section 5 would be added to subdivision d of §16-427 providing that beginning July 1, 2012 a manufacturer who has not met the performance standards set forth in this chapter shall be liable for a penalty of $50,000 for each percentage point that said manufacturer falls below the performance standards and shall submit a modified electronic waste management plan with details explaining how said manufacturer intends to comply with the performance standards.

This bill would also amend chapter 4-A to provide that a manufacture’s plan detail how they intent to meet the standards and annual reports must reflect their progress in meeting the standards. The bill also provides that the commissioner can set a proposed schedule for meeting the standards for any person who becomes a manufacturer after this section becomes effective.

This law shall take effect immediately upon enactment.

BACKGROUND

“Electronic waste” contains many toxic substances including, but not limited to, lead, mercury, chromium, cadmium, polyvinyl chloride and beryllium.  For example, an average TV with a traditional cathode ray tube contains as much as five to seven pounds of lead, and an average computer terminal contains four pounds of lead as well as smaller amounts of mercury and cadmium.  The improper disposal of this type of waste therefore poses a threat to human health and the environment.  Indeed, according to the United States EPA, as much as 70% of heavy metals contained in landfills originates from electronic waste.  The incineration of electronic waste can lead to increased mercury, lead and other toxic airborne emissions. Handling of electronic waste by DOS employees can also pose a health risk to them.

The City of New York with the passage of  Int. No. 728, titled a local law to amend the administrative code of the city of New York, in relation to the collection for recycling, reuse and safe handling of electronic equipment in the city of New York,   will have a comprehensive system for managing the growing problem of electronic waste that is equal to the task of preventing this hazardous material from entering the waste stream.  Indeed, although DOS has experimented with some electronic waste recycling programs—such as the current approach of periodic drop-off events in each borough—it can be estimated that, based on national data, less than 10% of the City’s electronic waste is currently being recycled. Int. No. 728, titled a local law to amend the administrative code of the city of New York, in relation to the collection for recycling, reuse and safe handling of electronic equipment in the city of New York, would remedy this problem by requiring manufacturers to collect and recycle electronic waste generated in the City at no expense to the consumer.  The multitude of advantages from such a system include: protecting the health, safety and welfare of the city’s citizens, including DOS employees; enhancing and maintaining the quality of the environment; conserving natural resources; and preventing air, water and land pollution. Such an effort is clearly consistent with New York State’s overall solid waste management policy, including its intent to pursue and implement an integrated approach to solid waste management and to aggressively promote waste reduction, reuse and recycling as the preferred methods of waste management.

STATE AND REGIONAL ELECTRONIC WASTE LEGISLATION

Although there is significant support among industry, environmental groups, and state and city governments for federal legislation to create a national solution to the problem of electronic waste, no such federal legislation or program is in effect at the present time.  As a consequence, several states have stepped into the void and enacted their own legislation.  

California, under the California Electronic Waste Recycling Act of 2003, is the only state that imposes an up-front charge on manufacturers and retailers—from $6 to $10 per item— set by the State on electronic products to pay for a recycling program.  The fees collected are used by the state to pay registered recyclers to collect and recycle e-waste and for program administration costs. The advance fees have been collected since January 2005. Payments for collection and recycling began in July of 2006.

Maine uses a different approach.  Under its laws, Maine’s municipalities are responsible for ensuring that e-waste (in this case, computer monitors and televisions) are returned to “consolidation centers,” where e-waste is divided by manufacturer, counted, and recycled.  Manufacturers can pick up and recycle the products themselves, at their own expense, or in cooperation with each other, or allow the state to do so and bill them for the service. This law went into effect on January 1, 2006.

Maryland has yet another approach.  Under its statute, manufacturers who sell over 1000 computers per year in the state must pay an annual fee of $5000 to cover the costs of recycling.  If a company establishes a free recycling program for consumers, the annual fee is reduced to $500. The proceeds from the fee collected by the state will be used to give grants to municipalities to set up collection programs and provide for the recycling of collected computers. This law went into effect January 1, 2006.

Starting in February of 2005 and lasting for about 14 months, the Council of State Governments/Eastern Regional Conference (CSG/ERC) and the Northeast Recycling Council, Inc. (NERC) undertook a collaborative process that led to the development of “model” electronic waste legislation.  As part of the process of developing this legislative model, CSG/ERC and FERC worked with state legislators, their staffs, and environmental agencies from 10 states, the United States Virgin Islands, Puerto Rico, and Quebec, Canada.  They interacted with approximately 100 stakeholders, including manufacturers, recyclers, and retailers, reuse organizations, and others.  The end result of this effort, model legislation known as An Act Providing for the Recovery and Recycling of Used Electronic Devices. The conference produced two model bills. Both bills were introduced in the New York State legislature in 2007.
Since 2005, six other states have passed electronics recycling legislation. Washington, Minnesota, Texas, Oregon, Connecticut and North Carolina. Minnesota’s law took effect on August 1, 2007; Texas’ takes effect in September 2008 all the others begin on January 1, 2009. All are producer responsibility bills similar to Proposed Int. No.104-A. Minnesota’s bill contains the highest performance standards and are set at 65% the first year and 80% for every year thereafter.  New Jersey passed a producer responsibility electronic recycling bill on January 7, 2008 the details of the bill changed dramatically shortly before passage and all the final provisions of the bill have not been released as of the date of this report.

ANALYSIS


This bill strengthens the Electronic Equipment Collection, Recycling and Reuse Act by mandating set performance standards with penalties for non compliance. The setting of performance standards is necessary to insure that electronic equipment is collected in appropriate amounts. The three-year period before penalties are imposed for failure to meet the prescribed performance standards gives the industry and the city ample time and data to evaluate, and if necessary, adjust the prescribed performance standards. Without standards, the manufacturers will not take any affirmative action to insure that all covered electronic equipment that can be collected is collected. There is no incentive to seek out equipment that residents wish to dispose of properly. The more manufactures educate and affirmatively act to recover covered electronic equipment residents will be more likely to know how to dispose of their equipment in the most convenient  way 
� California Integrated Waste Management Board, wwww.ciwmb.ca.gov


� Maine Title 28, Water and Navigation Law, Chapter 16 Sale of Consumer Products That Effect the Environment. www.janus.state.me.us. 


� Annoted Code of Maryland, Environmental Article, Title 9, Water, Ice and Sanitary Facilities, Subchapter 17, Office of Recycling, Part IV, Statewide Computer Recycling pilot Program
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