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INTRODUCTION


The Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., and the Committee on Contracts, chaired by Council Member Letitia James, will hold a joint hearing on May 8, 2008, to examine the New York City Office of Payroll Administration’s procurement and application of CityTime for automation of payroll functions in timekeeping. Invited to testify are representatives from the Office of Payroll Administration and other interested parties.

BACKGROUND


CityTime is an automated timekeeping system that records the daily time, attendance and leave requests of New York City employees.
  The system replaces paper timesheets and other non-automated methods of recording time with data collection devices such as scanners and desktop computers.
  Information is transmitted through the data collection devices to authorized managerial, supervisory and timekeeping personnel.
 

Currently, CityTime is being implemented on an agency by agency basis.  As of now, twenty-five agencies are using the CityTime production system.
  They include the Department of Design and Construction, Department of Finance, Department of Health and Mental Hygiene and the Law Department, among others.
  The agency can select the method employees will use.  An employee in an office with a desktop PC may use CityTime to fill out an online timesheet or timecard as well as request leave and access reports.  Agencies may choose for employees to use the Hand Biometric device to capture arrival and departure times.  

Use of the program varies with position and salary.  CityTime has been programmed to facilitate the enforcement of collective bargaining agreements, as well as the applicable provisions of the federal Fair Labor Standards Act, 29 U.S.C. § 201, et seq (“FLSA”).
  The FLSA establishes standards for minimum wages, overtime pay, recordkeeping, and child labor.  The Act exempts executive, administrative and professional employees from its overtime pay and minimum wage provisions.  For an individual to qualify for the “white collar” exemption, he must satisfy each of two separate criteria:  (1) payment on a salary basis and (2) the performance of certain specified duties.  In order to qualify as an exempt executive, administrative, or professional employee, “an employee must be compensated on a salary basis at a rate of not less than $445 per week.
  An employee is paid on a “salary basis” if the employee “regularly receives each pay period . . . a predetermined amount constituting all or part of the employee’s compensation, which amount is not subject to reduction because of variations in the quality or quantity of the work performed.”
  To satisfy the “duties” test for the administrative exemption, the employee must have as his “primary duty” (i) office or non-manual work that directly relates to the “management or general business operations” of his employer, and (ii) that “includes” the exercise of “discretion and independent judgment” with respect to “matters of significance.”
  
Within CityTime, employees who are exempted from FLSA coverage are required to record their time on a weekly basis on their computers or by using a palm scanner.
  Employees who are protected by the FLSA are required to submit their time on a daily basis, using a biometric scanner and employee-specific PIN numbers.
  
IMPLEMENTATION of CITYTIME


The implementation of CityTime has provoked strong reactions among some City workers and labor unions.  In 2007, the Civil Service Technical Guild, the local union that represents the Department of Design and Construction employees in engineering and scientific titles, filed an improper practice petition with the Office of Collective Bargaining alleging that the City violated New York City Collective Bargaining Law § 12-306(a) (4) by refusing to bargain in good faith prior to implementing the CityTime system.
  The Guild further claimed that pre-implementation bargaining was required because the new system was more intrusive than paper timesheets.

The Guild contended that CityTime changed time, leave and attendance policies, as well as the units of measure for time and attendance.
  Under the previous system, time was calculated to the minute, while under CityTime it is automatically rounded.  A 9:08 a.m. arrival time is rounded to 9:15 a.m.; while a 5:07 p.m. departure time is rounded down to 5:00 p.m.
  Prior to CityTime, supervisors and employees had flexibility with respect to timekeeping.  A nine-to-five employee who arrived 15 minutes late could arrange with his supervisor to work, at regular time, to 5:15 p.m.  The sign-in sheets would accurately record the arrival and departure times.  With CityTime, no such discretion exists.  

The City responded to the Guild’s allegations by denying that CityTime changed times, leave or attendance policies.
  Additionally, the City stated that no informal agreements between employees and their supervisors regarding time and attendance were condoned by the agencies.

Ultimately, the Office of Collective Bargaining dismissed the Guild’s charge in its entirety.  The Board found that the Union had failed to establish that the City had failed or refused to bargain the issue with the certified bargaining representative at the Citywide level or that considerations special and unique to the bargaining unit represented by Local 375 created an obligation to bargain with Local 375.
  

2007 HEARING


On January 22, 2007, the Committee on Civil Service and Labor held a hearing to examine the New York City Office of Payroll Administration’s application of biometric palm print scanners.  While the testimony primarily focused on palm scanners, CityTime was addressed as the umbrella system.  Several labor union representatives provided anecdotal evidence regarding CityTime.
  
The hearing testimony characterized CityTime was “inaccurate and time consuming.”
  Union representatives further complained that CityTime lacked flexibility with regard to late arrivals and processing overtime.
   An employee of the Department of Design and Construction testified that he “had time taken away” using CityTime.
  Mr. Michael Kenny stated that the system does not recognize lunch breaks of less than one hour and, therefore, does not credit employees who work through lunch.
  However, representatives from Local 327 did testify that they support automation of payroll functions in time and record keeping.
  Jon Forster, Vice-President of Local 375, called the system “cumbersome and complicated,” but did admit that the CityTime system does work.
  
Procurement Issues and Concerns


The City has worked with various corporations to install and maintain the CityTime system.
  For example, the original contractor for at least one of the CityTime contracts was MCI Systemhouse Corp. (“MCI”).  MCI was awarded the contract as a result of a request for proposals (“RFP”) in April 1998.  MCI later assigned its interest in the CityTime contract to a second company named Paradigm4, Inc.
  On July 18, 2000, Paradigm4, Inc. assigned its interest in the CityTime contract to Science Applications International Corp. (“SAIC”).
  Some have raised a concern that the assignments of interest in these contracts ultimately places these contracts with companies that never responded to an RFP or complied with competitive procurement rules, and calls into question whether any relationship exists between the original contractor and the subsequent contractors.
The SAIC/CityTime contract originally awarded to MCI in April of 1998 also raises other concerns.   This contract has been renewed and extended numerous times since the award.  The most recent extension, which was approved on January 10, 2006, by the Agency Chief Contracting Officer,
 extended the contract until August 12, 2009.  Under the amended terms of the contract, however, the City has the option to extend this contract until 2021 – 23 years after the original contract was first awarded.  Additionally, the number of extensions and renewals of this contract has led to a ballooning cost for the City.  According to the City’s public database of contracts, the initial contract amount for this contract was $48,134,507 in 1998.  However, since 1998, the contract amount has risen to $181,139,054.  While added costs and extended time periods are likely necessary if services to additional agencies are being included within the contract’s reach, these increases nevertheless raise concerns regarding whether there has been sufficient competition throughout the contracting process.  
CONCLUSION


The use of paper timesheets has become relatively obsolete in today’s workforce, as such system is neither environmentally friendly nor expedient.  However, while New York City has implemented an electronic timekeeping program, the introduction of CityTime has provoked some strong negative reactions from employees and unions.  Additionally, contract assignments, renewals, extensions and increased costs have raised some important concerns regarding the CityTime contracting process.  Today, the Committees will hear testimony from the Administration and other interested parties regarding these issues, and will explore suggestions for improvement.  

� http://www.nyc.gov/html/opa/html/about/city_time.shtml.


� Id.  


� Id.


� Id.  


� Id.  


� Civil Service Technical Guild, L. 375, Decision No. B-41-2007, Office of Collective Bargaining.  


� 29 C.F.R. § 541.600(a).  


� 29 C.F.R. § 541.602(a).  


� See 29 C.F.R. § 541.200.  Although the current regulation took effect on April 21, 2004, the Department of Labor makes clear that it intends no significant change from prior case law concerning what was then called the “short-form” test for the administrative exemption.  The Preamble to § 541.202 states, “Section 541.202 clarifies the definition of discretion and independent judgment to reflect existing federal case law and to eliminate outdated and confusing language in the existing interpretive guidelines.  The Department intends the final rules to clarify the existing standard and to make the standard easier to understand and apply to the 21st Century workplace.”  See 69 Fed.Reg. 22122 (April 23, 2004).


� Civil Service Technical Guild, L. 375, Decision No. B-41-2007, Office of Collective Bargaining.  


� Id.


� Id.  


� Id.  


� Id.  


� Id.  


� Id.


� Id.


� Id.


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007.  


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007: Testimony of Jonathan Forster, Vice-President of Local 375.


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007.


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007: Testimony of Michael Kenny, Department of Design and Construction, Health and Safety Chair for Local 375.  


� Id.  


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007: Testimony of Claude Fort, President of Local 375, Civil Service Technical Guild.  


� Transcript of the Minutes of the Committee on Civil Service and Labor, January 22, 2007: Testimony of Jonathan Forster, Vice-President of Local 375, pg. 44, line 20.


� City Limits, Not on Our Local’s Watch, August 14, 2006.  


� Amendment No. 3 between Science Applications International Corp. and the City of New York Office of Payroll Administration (April 8, 2002) (on file with the Contracts Committee).


� Id.


�  Amendment No. 7 between Science Applications International Corp. and the City of New York Office of Payroll Administration (February 13, 2006) (on file with the Contracts Committee).





PAGE  
8

_1079800928.doc
[image: image1.png]






