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Introduction
On Monday, May 5th, 2008, at 10 am, the Committee on Immigration will hold an oversight hearing on “Delays in the Naturalization Process and Its Impact on New Yorkers.”  Those invited to testify include the Mayor’s Office of Immigrant Affairs and interested community organizations.

Background 

Naturalization is considered to be the process by which a person, not born in the United States, voluntarily becomes a U.S. citizen.  There are strict requirements that must be met in order for one to gain U.S. citizenship status.  Generally, it takes five years before a legal immigrant can apply to become a citizen.
  If an immigrant marries a citizen, however an application for citizenship can be made after only three years.
  Additionally, an applicant must be at least 18 years old, have a basic understanding of both the English language and U.S. history, and be of “good moral character.”
  Applicants are subject to an interview with an immigration officer and later to an FBI security check.
  Generally, a naturalization application should be processed and completed within 180 days of the initial filing of the application.

The citizenship process is greatly respected and attaining citizenship status is greatly coveted because of the many benefits.  Some of the benefits of citizenship include the abilities to (1) vote in federal election, (2) bring family to the U.S., (3) obtain citizenship for children born abroad, (4) travel freely with a U.S. passport, (5) become eligible for federal jobs, and (6) become an elected official.
  Naturalization has become particularly important to many immigrant advocacy groups and politicians because of the upcoming presidential election and the polarized political atmosphere surrounding the immigration debate.
  
The USCIS Fee Increase

The United States Citizenship and Immigration Services (USCIS) last updated its fees in October of 2005 based on inflationary increases.
  In 2006, the USCIS completed a comprehensive fee review for the first time in over ten years.  During the review they discovered that current fee revenues were insufficient to recover full operating costs.
  To repair the situation, the USCIS announced, in January 2007, that fees for immigration benefit applications and petitions would be increased by the summer of 2007.  After reviewing comments from individuals and organizations, USCIS made revisions to the original fee structure, and announced the final fee structure in May 2007, with an effective date of July 30, 2007.  
The USCIS fee increase was expected to reduce average application processing times by 20 percent by the end of the 2009 fiscal year.
  The time was expected to shrink from seven months to five months, and USCIS intended to include the “Oath of Allegiance” ceremony as part of the process.
  Besides reducing application processing times, the USCIS expected the fee increase to allow the paper-based process to be updated to an electronic process.
  This change would allow for increased efficiency in the determination of low risk applicants and better identification of higher risk applicants.
  Lastly, the fee increase was established to provide a larger and more stable staff, infrastructure and process that would allow USCIS to improve its administration of the immigration laws.
  The fee increase, however, did not lead to the smooth transition that USCIS was hoping for, rather it made things worse.
Affect of the Fee Increase

USCIS received an unprecedented number of naturalization applications during the summer of 2007.  Both USCIS experts and immigration advocates agree that the overall increase in naturalization applications during 2007 was caused by a combination of factors, including (1) citizenship campaigns, (2) the charged political climate of the immigration debate, and (3) the summer surge prior to the fee increase.
  And, by the end of 2007, nearly seven million naturalization cases were pending.
  As a result of the high volume of applications, USCIS announced that the average processing time for naturalization applications would increase from under 7 months to approximately 18 months.
  This new waiting time meant that most applicants who filed after June 2007 would not obtain U.S. citizenship status in enough time to allow them to register to vote for the 2008 elections.
  
Many have criticized USCIS for its failure to appropriately anticipate and prepare for the major increase in applications in the summer of 2007, before the fee increase was to go into effect.  Individuals and organizations, including members of Congress, were most bothered because when the USCIS announced the fee increase, they promised that the higher revenue would lead to a decrease in processing times for naturalization applications.
  In response to nationwide frustrations Congress held a hearing on the matter, during which former USCIS director Emilio Gonzalez provided testimony.  He stated that there were a number of reasons for the agency’s inability to handle the increased number of naturalization applications, including: (1) insufficient staff to process applications, (2) the outdated paper-based processing system, and (3) the FBI name-check process, which is required for U.S. citizenship applications.
  The agency responded to the naturalization processing delays by adding additional shifts for its employees, detailing existing staffers to service centers that indicated the greatest need for additional help, announcing plans to hire nearly 1,800 additional employees, and obtaining permission to rehire retired USCIS and INS employees.

The Impact of Delays on Immigrants in the Military

After September 11th, President Bush promised to prioritize the naturalization applications of immigrants in the military.
  The Executive Order signed by President Bush in 2002 allowed non-citizens on active duty to file for citizenship right away, without having to complete the required three years of military service.
  Despite the efforts of the federal government to speed up this process, post September 11 security measures that include tougher guidelines for background checks have slowed things down.
  Thus, some have had to wait months, and even years to obtain citizen status.  Approximately 7,200 service members or recently discharged individuals have pending service applications.
  Unfortunately, no one seems to track how long these individuals wait.  Senator Charles Schumer responded to this issue, and the concerns expressed by New York immigrant service members, in April 2008.  He introduced the “Military Personnel Citizenship Processing Act” that would create the Office of the FBI Liaison to monitor the naturalization applications of service members and ensure that such applications are processed within six months of receipt of an application.
  The ultimate goal of this legislation is to expedite the naturalization applications of active and returning members of the military as quickly as possible.

Current Lawsuits
There are many immigrants and immigrant organizations going to the courts to demand that the government fulfill its legal obligation to process naturalization applications within a reasonable period of time.
  The American Civil Liberties Union (ACLU) has initiated actions on behalf of immigrants who have waited years to become citizens.  In these actions they challenged the delays and sought federal judges to enforce the time limits on name checks for people in the naturalization process.
  The ACLU alleged that the naturalization delays were related to the extensive FBI name check procedures.
  Currently, there is no deadline imposed by USCIS or the FBI to complete these name checks.

Earlier this year, the Puerto Rican Legal Defense and Education Fund (PRLDEF) filed a lawsuit on behalf of Latinos.  They claim that the U.S. government failed to meet its responsibility to grant citizenship and the right to vote to those entitled to it.
  PRLDEF further claims that, as a result of the application backlog, more than one million applicants, that are primarily Latinos, have had citizenship withheld.
  The increased delays impose many hardships on long time immigrant residents, including rendering them ineligible to receive certain jobs and benefits, and the inability to vote.
  
Conclusion
It has been reported that there are 312,000 citizenship applications pending name checks.
  Of these 312,000, approximately 140,000 applicants have been waiting for more than six months.
  And, in New York, there are over 90,000 legal residents who have waited for up to three years for their naturalization applications to be processed.
 It appears that a crisis exists within naturalization procedures.  Legal U.S. residents without citizenship status, immigrants cannot vote, they may be deemed ineligible for many benefits or jobs, they cannot sponsor family members for citizenship, and they cannot travel freely.  Although there are many immigrants and immigrant organizations going to the courts to demand that the government fulfill its legal obligation to process naturalization applications within a reasonable period of time, it is still unclear what will happen in the upcoming months.
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